








Consent Session Agenda Item: 1 
 

Meeting Date:   July 2, 2018 
 
ITEM DESCRIPTION: 
 
Consider approving City Council Meeting minutes for June 18, 2018  
 
BACKGROUND OF ISSUE: 
 
Approve City Council Meeting minutes for June 18, 2018 
            
 
FINANCIAL IMPACT: 
 
N/A 
 
 
RECOMMENDATION: 
 
Staff recommends approval. 
 
 
EXHIBITS 
 
June 18, 2018 City Council Work Session Meeting minutes 
June 18, 2018 City Council Regular Session Meeting minutes 
 
 
 
 
 
 



 

 
MINUTES OF CITY COUNCIL 

WORK SESSION 
JUNE 18, 2018 

 
The Work Session of the City Council of the City of Seagoville, Texas was called to 
order at 6:32 p.m. on Monday, June 18, 2018, at City Hall, 702 N. Hwy 175, 
Seagoville, Texas with a quorum present, to wit: 
    

Dennis Childress  Mayor  
Jon Epps   Mayor Pro Tem 
Jose Hernandez  Councilmember 
Rick Howard   Councilmember 

   Harold Magill   Councilmember 
Mike Fruin   Councilmember  

       
 
The following staff members were also present: City Manager Patrick Stallings, Police 
Chief Ray Calverley, Community Development Director Ladis Barr, City Attorney 
Alexis Allen, Finance Director Patrick Harvey, Senior Accountant Gail Lawrence, 
Library Director Liz Gant, Fire Chief Todd Gilcrease, Director of Administrative 
Services Cindy Brown, and City Secretary Kandi Jackson. 
 

A. Discuss Regular Session Agenda Items  
 
 

1. Consider approving City Council Meeting minutes for June 4, 2018 (City 
Secretary) 
 
No questions. 
 

2. Conduct interviews with Board and Commission applicants (City Secretary) 
 
City Manager Stallings stated this item will be discussed during Regular Session. 
 

3. General Fund Budget Workshop (Finance Director) 
 
City Manager Stallings stated Finance Director Harvey will present the General 
Fund Budget Workshop during Regular Session. 
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4. Discuss and consider approving a Resolution of the City Council of the City 
of Seagoville, Texas, establishing and creating the downtown corridor 
advisory group; providing for the purpose, composition, function, duties, and 
term of the group; providing for a repealing clause; providing for a 
severability clause; and providing an effective date (City Manager) 
 
City Manager Stallings stated this is a Resolution of the City Council of the City 
of Seagoville, Texas, establishing and creating the downtown corridor advisory 
group; providing for the purpose, composition, function, duties, and term of the 
group; providing for a repealing clause; providing for a severability clause; and 
providing an effective date. He also stated it will be made up of ten (10) members, 
consisting of two (2) members of SEDC, two (2) members of the Planning & 
Zoning Commission, and six (6) members of the Community to meet a minimum of 
three (3) times over a period of seven (7) months or until such time as the 
Downtown Corridor Advisory Group (DCAG) has satisfactorily performed the 
duties. 
 
In response to a question by Councilmember Fruin, City Attorney Allen stated it 
would be best to have the Downtown Corridor Advisory Group (DCAG) 
independent of Councilmembers. 

 
 Adjourned at 6:37 p.m. 
 
 
 

APPROVED: 
 

      
_______________________________ 

      Mayor Dennis K. Childress 
 
 
ATTEST: 
 
 
_________________________________ 
Kandi Jackson, City Secretary 
  



 
MINUTES OF CITY COUNCIL 

REGULAR SESSION 
JUNE 18, 2018 

 
The Regular Session of the City Council of the City of Seagoville, Texas was called to order 
at 7:02 p.m. on Monday, June 18, 2018, at City Hall, 702 N. Hwy 175, Seagoville, Texas with 
a quorum present, to wit: 
    

Dennis Childress  Mayor  
Jon Epps   Mayor Pro Tem 
Jose Hernandez  Councilmember 
Rick Howard   Councilmember 

   Harold Magill   Councilmember 
Mike Fruin   Councilmember 

       
 
The following staff members were also present: City Manager Patrick Stallings, Police Chief Ray 
Calverley, Library Director Liz Gant, Community Development Director Ladis Barr, City 
Attorney Alexis Allen, Finance Director Patrick Harvey, Senior Accountant Gail Lawrence, Fire 
Chief Todd Gilcrease, Director of Administrative Services Cindy Brown, and City Secretary Kandi 
Jackson. 
 
 
Invocation – Invocation was led by Councilmember Magill. 
Pledge of Allegiance – Pledge of Allegiance was led by Mayor Childress. 
Mayor’s Report – Mayor Childress invited everyone to take the opportunity to view the 
ambulance that is wrapped to look like the fire truck. 
Citizens Public Comment Period- This portion of the meeting is to allow each speaker up to six (6) minutes 
to address the council on items not posted on the current agenda. Council may not discuss these items but may respond 
with factual data or policy information, or place the item on a future agenda. Citizens wishing to speak on posted 
agenda items will be called upon at that time.  Anyone wishing to speak shall submit a Speaker Request Form to the 
City Secretary. 
 
Rasandra Edwards at 902 Howard St. stated she received a citation for brush and is displeased 
with the service she has received from Republic Services. 
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CONSENT AGENDA-   The Consent Agenda contains items which are routine in nature and will 
be acted upon in one motion.  
 

1. Consider approving City Council Meeting minutes for June 4, 2018 (City Secretary) 
 

Motion to approve City Council Meeting minutes for June 4, 2018 – Howard, seconded by 
Epps; motion passed with all ayes. 5/0 
 

REGULAR AGENDA- 
 

2. Conduct interviews with Board and Commission applicants (City Secretary) 
 
City Secretary Jackson stated Council may conduct reappointments for the Boards and 
Commissions Members that have completed their two (2) year term. A total of twelve (12) 
letters and applications were sent out, and a total of twelve (12) applications were received 
desiring reappointment. She also stated Alvin Ross applied for Place seven (7) on the 
Seagoville Economic Development Corporation and Garry Adams submitted a letter of 
resignation for Place three (3) on the Planning & Zoning Commission. 

Motion to reappoint James Sudduth to Place one (1) and Mike Dupuis to Place two (2) on 
the Planning & Zoning Commission, Sid Sexton to Place two (2), Nance Ashley to Place 
four (4), and Lorin Mullens to Place five (5) on the Board of Adjustments, Bettye Baker to 
Place three (3) on the Animal Shelter Oversight Committee, Reba Groblebe to Place two 
(2) and Judy Whitehead to Place four (4) on the Library Board, Stacy Wright to Place one 
(1) and  Kara Dodson to Place six (6) on the Keep Seagoville Beautiful Commission – 
Hernandez, seconded by Magill; motion passed with all ayes. 5/0 

Councilmember Epps recused himself at 7:09 p.m. 

Motion to reappoint Stepper Sebastian to Place two (2), Martin Ashley to Place three (3), 
and appoint Alvin Ross to Place seven (7) on Seagoville Economic Development 
Corporation – Hernandez, seconded by Howard; motion passed with all ayes. 4/0 

Councilmember Epps returned at 7:10 p.m. 

3. General Fund Budget Workshop (Finance Director) 
 
Finance Director Harvey presented the General Fund Budget and department directors 
answered questions concerning various items. 
 
 



Seagoville City Council Regular Session  June 18, 2018 
 

3 
 

4. Discuss and consider approving a Resolution of the City Council of the City of 
Seagoville, Texas, establishing and creating the downtown corridor advisory group; 
providing for the purpose, composition, function, duties, and term of the group; 
providing for a repealing clause; providing for a severability clause; and providing 
an effective date (City Manager) 
 
Motion to approve a Resolution of the City Council of the City of Seagoville, Texas, 
establishing and creating the downtown corridor advisory group; providing for the 
purpose, composition, function, duties, and term of the group; providing for a repealing 
clause, providing for a severability clause; and providing an effective date – Hernandez, 
seconded by Magill. 
 
Mayor Childress asked if the motion needed to state Council is not allowed to serve on 
the Downtown Corridor Advisory Group. City Attorney Allen stated it is not necessary 
because that is a Charter provision. 
 
Mayor Childress called for a vote. Motion passed with all ayes. 5/0 

 5. Receive Councilmember Reports/Items of Community Interest - as authorized by 
Section 551.0415 of the Texas Government Code.  

 
  None. 

6. Future Agenda Items – Council to provide direction to staff regarding future agenda items.  
These items will not be discussed and no action will be taken at this meeting. 

 None. 

Adjourned at 7:58 p.m. 

 

 
 
 
 
 
APPROVED: 

 
      

_______________________________ 
       Mayor Dennis K. Childress 
 
 
ATTEST: 
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_________________________________ 
Kandi Jackson, City Secretary 



Consent Session Agenda Item: 2 
 

Meeting Date:   July 2, 2018   
 
 
ITEM DESCRIPTION 
 
Consider a Resolution of the City of Seagoville, Texas, declaring certain City property surplus 
and authorizing the City Manager to sell, trade and/or dispose of it in accordance with the 
process established in the Code of Ordinances; providing for the repeal of any and all 
Resolutions in conflict; providing for a severability clause; and providing an effective date. 
 
 
BACKGROUND OF ISSUE: 
 
City staff has identified the vehicle listed in exhibit A as surplus a vehicle. This vehicle has 
served both the Police Department and City staff well; however, it is no longer a viable asset to 
the City based on mileage and maintenance issues. City Ordinance requires that Council declare 
this item as surplus property before the City Manager may dispose, sell, or trade this item in 
accordance with established city Ordinance guidelines.    
 
Staff proposes to sell and/or auction of the listed vehicle which consists of one (1) 2003 Ford 
Crown Victoria.  If granted by Council, this vehicle will be sold through an on-line auction 
company known as (Propertyroom.com).  Propertyroom.com will take physical possession of the 
vehicle that has been stripped of all emergency equipment, communications equipment and any 
other law enforcement or related components as prescribed by law. Propertyroom.com will 
dispose of this vehicle through the online auction process, and a portion of the proceeds will be 
forwarded to the City.  Please see the attached exhibit A for a complete description of this 
vehicle.    
 
 
FINANCIAL IMPACT: 
 
The City of Seagoville has an existing agreement with Propertyroom.com for their services.  
Propertyroom.com charges 12.5% for their service and remits 87.5% of the sale back to the City. 

 
RECOMMENDATION: 
 
Staff recommends declaring the listed property in exhibit A as surplus property.  
 
EXHIBITS 
 
A spreadsheet of vehicle suggested as surplus property  
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A RESOLUTION OF THE CITY OF SEAGOVILLE, TEXAS 
 

RESOLUTION NO.  29-R-2018 
 
A RESOLUTION OF THE CITY OF SEAGOVILLE, TEXAS, 
DECLARING CERTAIN CITY PROPERTY SURPLUS AND 
AUTHORIZING THE CITY MANAGER TO SELL, TRADE AND/OR 
DISPOSE OF IT IN ACCORDANCE WITH THE PROCESS 
ESTABLISHED IN THE CODE OF ORDINANCES; PROVIDING FOR 
THE REPEAL OF ANY AND ALL RESOLUTIONS IN CONFLICT; 
PROVIDING FOR A SEVERABILITY CLAUSE; AND PROVIDING AN 
EFFECTIVE DATE. 

 
WHEREAS,   the City Council recognizes that in the normal course of providing 

municipal services, the various Departments will exhaust the useful life of its capital 
equipment, and other property that does not meet the capital equipment threshold, to the 
point where it is no longer cost effective to maintain and operate; and 
 
 WHEREAS, the above categories of property and equipment do not contribute to 
providing municipal services and need to be removed from City inventories and storage; and 

 
WHEREAS, the City Council, according to the Code of Ordinances, declares the 

property more specifically described in exhibit A as one 2003 Ford Crown Victoria; and 
 
WHEREAS, the City Secretary shall maintain inventory records of each item of surplus 

property sold or disposed of and the sale price of or destination of each item; and 
 
WHEREAS, the City Council has determined that declaring this property as surplus is in 

the best interest of the City of Seagoville; and 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SEAGOVILLE, TEXAS: 
 
 SECTION 1. The City Council declares the property specifically described in exhibit A 

as surplus property and authorizes the City Manager to sell, trade and/or dispose of the property 

according to law. 

 SECTION 2. All resolutions of the City of Seagoville heretofore adopted which are in 

conflict with the provisions of this Resolution be, and the same are hereby repealed, and all 

resolutions of the City of Seagoville not in conflict with the provisions hereof shall remain in full 

force and effect. 

 SECTION 3. If any article, paragraph, subdivision, clause or provision of this 

Resolution, as hereby amended, be adjudged invalid or held unconstitutional for any reason, such 
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judgment or holding shall not affect the validity of this Resolution as a whole or any part or 

provision thereof, as amended hereby, other than the part so declared to be invalid or 

unconstitutional. 

 
 SECTION 4. This Resolution shall take effect immediately from and after its passage, 

and it is accordingly so resolved. 

 DULY ORDERED by the City Council of the City of Seagoville, Texas, this the 2nd Day 

of July, 2018  

 
      APPROVED: 
 
 
      _________________________________________ 
      DENNIS K. CHILDRESS, MAYOR 
 
      ATTEST: 
 
 
_________________________________________ 
KANDI JACKSON, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________ 
ALEXIS ALLEN, CITY ATTORNEY 
 
 



 
             City of Seagoville 
             Police Department 

             
  

 
 

 
 

Seagoville Police Department 
Surplus Property Inventory 

 
Exhibit A 

 
 
Mayor, Mayor Pro-Tem, Council, and Mr. City Manager, please see below a detailed description of 
the vehicle that Police Department staff have deemed as surplus property.  This vehicle has served 
the City well, however, due to mileage, maintenance, or prohibitive associated costs has lived out 
its expected feasibility to serve in any capacity within the City.   
 
 
Year 
Model 

Color Make/Model VIN Miles Unit # 

2003 Black Ford Crown 
Vic 

2FAFP71W83X206132 153,553 244 

      
      
      
      
      
      

    
 

           600 North US Highway 175 
           Seagoville, Texas 75159 

          Phone 972.287.2999 Fax 972.287.2917 
         www.seagoville.us 

 



Regular Session Agenda Item: 3 
 

Meeting Date: July 2, 2018 
 
 
Item Description 
 
General Fund Budget Review.    
 
BACKGROUND OF ISSUE: 
 
Patrick Harvey, Director of Finance to present considerations for FY 2019 General Fund Budget. 
    
FINANCIAL IMPACT: 
 
None 
 
 
EXHIBITS 
 
Memo from Finance Director 
Seagoville Certificate of Obligations Projections 
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DIRECTOR OF 
FINANCE   

MEMO 
 
 
 
 
 

OFFICE 
  

To:  Mayor and City Council 
From:  Patrick Harvey, Director of Finance 
Subject: Changes to FY 2019 Increased Service Levels  
Date:  27June2018 
 
There have been several changes to the information package you received on June 18, 
2018.  This memo highlights those changes. Changes are highlighted in yellow. 
 
Fire Department 
Construction of New Fire Station 
The requested amount is increased by $35,000 to provide resources for a potential land 
purchase. 
 
Emergency Medical Services 
The requested amount of $3,282 is included in the department.  FY 2019 requested 
amount is $167,362 compared to FY 2018 budget amount of $164,080. 
 
Police 
Estimated Cost of New Detective Vehicle 
The new requested amount is $42,000. 
 
Planning 
Includes acquisition of plotter and maintenance ($10,455) and ARCGIS desktop single 
use mapping software and maintenance ($7,340) 
 
Parks 
Originally submitted – Football and Baseball scoreboards for Bruce Park ($28,545) 
Revised submission – Football scoreboards for Bruce Park and May Road ($54,000) 
 
Originally submitted – Lights in Bruce Park ($100,000) 
Revised submission – City Hall LED Sign ($100,000) 
 
Nondepartmental 
Fiber Internet Connectivity – Police Department 
Amount requested $9,888 
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INCREASED SERVICE LEVELS
General Government
2019 BUDGET

Department No. Title Amount 
Requested

Recommended 
Ongoing 

Expenditures

Recommended 
One Time Use of 

Fund Balance
Bond Funded

On The List 
Ongoing 

(UNFUNDED)

On the List Use 
of Fund 
Balance 

(UNFUNDED)

Fire A Construction of new Fire Station "Station 2" 935,000 935,000
B Additional Staff- Full time 62,523 62,523
C Part Time Staff (Does not Include FICA) 37,150 37,150
D Additional Staff- Inspector 1,200 1,200
E Emergency Medical Services 3,282
F Engine 1 refurbishment 32,500 32,500
G Bunker Gear- Safety Equipment 3,000 3,000
H Rope Rescue Training 1,500 1,500
I Technical Rope Rescue Gear 1,000 1,000

J Safety vests, vest inserts & helmets in case of  Active Shooter event 4,018 4,018

K Overtime 30,000 30,000

Animal Control A Microchips 4,518 4,518
B Facility Interior Lighting - Switch to all LED 6,550 6,550

Police A Additional Staff- Detective 62,523 62,523
A Uniforms, Equipment for Detective 6,680 6,680
A Safety Equipment for Detective 1,190 1,190
A Training for Detective 500 500
A Estimated Cost of New Detective Vehicle 68,490 650 42,000
A Police Facility Interior Lighting 6,000 6,000
A Eight Additional Handguns 3,478 3,478
B Five Additional Shotguns and Mounts 3,120 3,120
C Seven Additional Patrol Rifles 8,800 8,800
D Three X-26P Tasers 3,435 3,435
E Ammunition 1,350 1,350
D New Detective Computer and CJIS Compliant Tablet 4,500 4,500
C Communications for New Detective 1,308 1,308
B Police/Holding Facility Plumbing 5,000 5,000
C Roll up Doors Maintenance 5,000 5,000
B 2 Additional Vehicles- 2019 Chevy Tahoe 66,876 33,438 33,438
B Equipment for two 2019 Chevy Tahoe's 70,104 35,052 35,052

Support Services A Public Safety Radio System 1,400,000 1,400,000
B Requesting a Dispatch Supervisor Position 49,920 49,920

Senior Center A Janitorial (Expect reimbursement from DCAAA) 1,000 1,000
B Building Maintenance (Expect reimbursement from DCAAA) 2,000 2,000
C Training (Expect reimbursement from DCAAA) 500 500
D Travel/Training (Expect reimbursement from DCAAA) 5,000 5,000
E Senior Transport Vehicle Paratransit (14 passenger van) 62,350 62,350
E Vehicle maintenance & insurance for 14 passenger van 4,310 4,310
E Fuel for 14 passenger van 4,300 4,300

Planning A
AutoCad Desktop Single Use Mapping Software & Maintenance OK to 
Purchase in FY 2018

B Plotter & Maintenance 10,455 10,455 10,455
C Plotter Ink 800 800 800
D ARCGIS Desktop Single Use Mapping Software & Maintenance 7,340 7,340 7,340

Information 
Technology A Increase for IT management 11,580 11,580

B Increase for Civic Plus 335 335
C 2017 Website Redesign Annual Fees 5,400 5,400

Per Liz this is a three year commitment for this project.  After FY 
20, the City can choose to do another redesign project

D Senior Center Firewall Annual fee for updating & licensing 400 400
D Fire Department Firewall Annual fee for updating & licensing 400 400
D Service Center Firewall Annual fee for updating & licensing 400 400
E Layered Email Security 3,600 3,600

Community 
Development FY 2019 Street Reconstruction Program 3,600,000
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Department No. Title Amount 
Requested

Recommended 
Ongoing 

Expenditures

Recommended 
One Time Use of 

Fund Balance
Bond Funded

On The List 
Ongoing 

(UNFUNDED)

On the List Use 
of Fund 
Balance 

(UNFUNDED)

City Council 1

City Secretary A Laserfiche Program annual support 2,955 2,955
A Charter Election in November 15,000 15,000

Finance A Software License -ClearRec (Bank Reconciliation Sofware) 1,195 1,195

Parks A Football Scoreboards for Bruce Park and May Road 54,000 54,000
B Sink for Petty  White Park 13,118 13,118
C City Hall LED Sign (Funded by SEDC) 100,000 100,000
D Sink for Bruce Park 4,435 4,435

Streets A Additional Staff- Full time laborer 37,977 37,977
B BK Series All Diesel Kracker (Crack sealing machine) 75,541 75,541
C 2018 Leeboy L250T Trailer mounted Asphalt Distributor 15,025 15,025
D 2018 Leeboy 1000G Track Paver 81,561 81,561

Nondepartmental Fiber Internet Connectivity 9,888 9,888

Building Insp & Serv
A Additional Staff (Building Inspector) 62,456 62,456

B 2019 Chevy Crew Cab for Building Official 32,181 32,181
B Gas & Maintenance for 2019 Chevy Crew Cab 1,000 1,000
C 2019 Chevy Double Cab for Building Inspections 30,425 30,425
C Gas & Maintenance for 2019 Chevy Double Cab 1,000 1,000
D 3 Component Sink for Senior Center 4,435 4,435
E Uniforms for Building Official 1,000 1,000
F Carpet for City Hall 42,398 42,398
G Pavers 9,873 9,873

Municipal Court A Tyler Technologies Cost Increase (Court Technology Fund)
B Tyco Integrate Security 175 175

Library A Library Programming (Usually funded by Wal-Mart Grant) 400 400

TOTAL GENERAL FUND 3,606,723 300,646 1,276,093 5,000,000 127,845 491,612
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CITY OF SEAGOVILLE
GENERAL FUND FINANCIAL SUMMARY

Actual Adopted FYE Projected Proposed
2016-2017 2017-2018 2017-2018 2018-2019

Beginning Fund Balance $3,172,548 $3,654,589 $3,654,589 $3,272,991

Revenues
Property Tax $3,769,276 $4,011,440 $4,265,500 $4,745,438
Sales Tax 2,344,995 2,293,470 2,425,040 2,447,978
Franchise Fees 665,720 637,500 610,510 614,525
Sanitation Services 975,394 934,920 1,019,060 954,350
Licenses, Permits and Fees 527,895 411,395 413,196 368,595
Court and Library Fines 238,283 192,500 192,500 227,500
Grants and Gifts 58,606 29,000 113,865 134,000
Other Revenues 17,364 8,500 19,000 19,000
Quint Acquisition Loan 891,933 -                       -                         -                     
Transfers In 379,904 379,904 379,904 379,904

Total Revenues $9,869,370 $8,898,629 $9,438,575 $9,891,290

Total Available Funds $13,041,918 $12,553,218 $13,093,163 $13,164,281

Expenditures

General Government 891,082 881,240 898,200 926,085
Recommended Ongoing Expenditures -                   -                  -                    26,265
Public Safety 4,224,020 4,664,061 4,609,333 4,874,499
Recommended Ongoing Expenditures -                   -                  -                    191,162
Community Services 1,274,196 1,305,260 1,349,714 1,415,461
Recommended Ongoing Expenditures -                   -                  -                    9,075
Community Development 1,201,331 1,167,120 1,149,540 1,212,518
Recommended Ongoing Expenditures -                   -                  -                    64,256
Non-Departmental 350,849 347,598 332,867 377,072
Recommended Ongoing Expenditures -                   -                  -                    9,888
Tuition Reimbursement Program -                   -                  -                    15,000
Quint Debt Service 72,000 72,000 72,000 72,000
Reserve for Capital Expenditures 12,337 12,000 12,000 12,000
Transfer to Street Maintenance Fund 120,000 431,850 431,850 431,850
Transfer to IT Replacement Fund -                        17,500 17,500 17,500

Total Operations $8,145,816        8,898,629 $8,873,004 $9,654,631 

Increase (Decrease) in Fund Balance $1,723,553 $0 $565,571 $236,660

One Time Use of Fund Balance  $     1,241,513  $       976,456  $         947,169  $  1,390,563 

Ending Fund Balance $3,654,589 $2,678,133 $3,272,991 $2,119,088 
Required Fund Balance (60 Days) $1,339,038 $1,462,788 $1,458,576 $1,587,063 

Amount over Required Fund Balance $2,315,551 $1,215,345 $1,814,416 $532,025 

Days of Fund Balance                163.8               109.9                 134.6               80.1 
1 day of operations $22,317 $24,380 $24,310 $26,451 

Property Tax Rate 0.675800 0.707498 0.707498 0.707498  
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CITY OF SEAGOVILLE
GENERAL FUND FINANCIAL SUMMARY

Actual Adopted FYE Projected Proposed
2016-2017 2017-2018 2017-2018 2018-2019

NOTE:
Proposed Use of Fund Balance
Patrol Vehicle              47,184           140,095             130,000                    -   
Other FY 2019 Use of Fund Balance                       -                        -                          -           341,093 
New Fire Station                       -                        -                          -           935,000 
Information Technology                       -               20,853               15,130                    -   
Animal Services Vehicle                       -               40,845               37,500                    -   
Street Equipment                       -             161,172             161,172                    -   
CO Bruce Park Restroom Facility                       -               90,000                        -                      -   
Fire Station Study                       -                 5,500                 5,500                    -   
Firefighting Equipment                       -               91,675               91,675                    -   
Security Equipment                       -               11,846               11,846                    -   
Remodel Fire Department                       -                        -                          -                      -   
Transfer to Street Maintenance            142,357           300,000             300,000                    -   
Malloy Bridge Repair                       -                        -                      -   
Vehicle Replacement Fund              42,000             42,000               42,000           42,000 
Laserfiche              10,977                    -   
Website Upgrade              19,160                    -   
Lien Overpayment Reimbursement              10,004                      -                      -   
Acquisition of Quint Vehicle            891,933                      -                          -                      -   
Grant Funded Equipment - Police                       -                        -                 79,875                    -   
Lawn Mower Acquisition              12,271                      -                          -                      -   
Refurbish Animal Control Truck                       -                        -                          -                      -   
Safety Equipment (funded by grant)              14,357                      -                          -                      -   
Emergency Siren Replacement                 3,800             25,000               25,000           25,000 
Repayment of Loan for City Hall Roof 
Repair              47,470             47,470               47,470           47,470 

TOTAL 1,241,513       976,456         947,169           1,390,563    
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CITY OF SEAGOVILLE
GENERAL FUND

REVENUES BY CATEGORY

Actual Adopted FYE Projected Proposed
2016-2017 2017-2018 2017-2018 2018-2019

REVENUES
Property Taxes:

9010 Current ad valorem taxes 3,643,874$      3,909,440$   4,025,000$     4,643,438$   
9020 Delinquent ad valorem taxes 66,514             59,000          197,500          59,000          
9030 Penalty and interest 58,887             43,000          43,000            43,000          

Total Property Taxes 3,769,276        4,011,440     4,265,500       4,745,438     

Sales and Use Tax:
9040 Sales tax (Prop tax alternative) 776,286           765,020        803,275          810,921        
9120 Sales tax 1,552,573        1,513,235     1,606,550       1,621,842     
9121 Mixed beverage tax 16,136             15,215          15,215            15,215          

Total Sales and Use Tax 2,344,995        2,293,470     2,425,040       2,447,978     

Franchise Fees:
9100 Electric 416,658           385,000        385,000          385,000        
9101 Gas 74,187             85,000          76,510            75,000          
9102 Cable 39,061             38,500          36,000            36,000          
9103 Telephone 56,869             52,000          36,000            40,000          
9104 Sanitation 55,086             55,000          55,000            55,000          
9108 PEG 12,337             12,000          12,000            12,000          
9110 All Other 11,522             10,000          10,000            11,525          

Total Franchise Fees 665,720           637,500        610,510          614,525        

Sanitation 975,394           934,920        1,019,060       954,350        

Licenses, Permits and Fees
9230 Animal Shelter 195                  -                    170                 -                    
9231 Animal Shelter Donations -                       -                    -                    
9240 Inspection Fees 25                    -                    -                     -                    
9241 Food Health Certificates 68,190             70,000          70,000            70,000          
9242 Certificate of Occupancy 6,773               6,500            6,500              6,500            
9244 Food Administrative Fee 13,135             14,700          14,700            14,700          
9245 Beer and Wine Permit Fees 480                  450               250                 250               
9246 Food Handler/Manager Certification 6,335               4,500            4,500              4,750            
9250 Zoning and Plat Fees 8,566               4,000            6,531              6,500            
9251 Parks Development Fee 1,500               -                    -                     -                    
9260 Ball Park Fees 2,605               1,500            -                     -                    
9270 Court Admin Fees 837                  750               750                 750               
9280 Culvert Fees 10,560             -                    650                 -                    
9303 Administrative Fee 551                  250               250                 250               
9311 Building Permit Fees 292,017           250,000        83,226            200,000        
9314 Subdivision Inspection Fees 29,465             -                    166,774          -                    
9315 Fire Dept Permits 46,072             30,000          30,000            34,500          
9320 Misc Permits 847                  750               750                 750               
9330 Misc Licenses 18,196             10,000          10,000            11,500          
9409 Court Online Fees 883                  500               650                 650               
9760 Burglar Alarm Fees 10,170             7,000            7,000              7,000            
9770 Tower Rental Fees 10,494             10,495          10,495            10,495          

Total Licenses, Permits and Fees: 527,895           411,395        413,196          368,595        
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CITY OF SEAGOVILLE
GENERAL FUND

REVENUES BY CATEGORY

Actual Adopted FYE Projected Proposed
2016-2017 2017-2018 2017-2018 2018-2019

Court and Library Fines
9410 Court 233,946           190,000        190,000          225,000        
9420 Library 4,337               2,500            2,500              2,500            

Total Fines 238,283           192,500        192,500          227,500        

Grants and Gifts
9510 Senior Grants 25,450             20,000          25,000            25,000          
9515 Senior Center Adm Reimbursement 15,625             5,000            5,000              5,000            
9522 Miscellaneous Contributions -                       -                    -                     -                    

SEDC Capital Grant -                       -                    -                     100,000        
9531 Capital Acquisition Grant 13,274             -                    79,865            -                    
9550 Senior Part. Contrib. Meals 4,258               4,000            4,000              4,000            

58,606             29,000          113,865          134,000        
Other

9610 Interest 12,584             2,500            13,000            13,000          
Change in Prepaid Items -                       -                    

9730 Misc 3,296               6,000            6,000              6,000            
9740 Cash Over/Short 60                    -                    -                     -                    
9745 Liens -                       -                    -                     -                    
9910 Debt Proceeds -                       -                    

Insurance Recovery 1,423               -                    

17,364             8,500            19,000            19,000          
Transfers

9111 Franchise - Water 74,826             74,826          74,826            74,826          
9112 Franchise - Sewer 79,034             79,034          79,034            79,034          
9615 Drainage Fund 27,600             27,600          27,600            27,600          
9620 G&A Recovery W&S 198,444           198,444        198,444          198,444        

379,904           379,904        379,904          379,904        

TOTAL REVENUES 8,977,437$      8,898,628$   9,438,575$     9,891,290$   
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CITY OF SEAGOVILLE
GENERAL FUND SUMMARY OF EXPENDITURES

Actual Adopted
FYE 

Projected Proposed 
2016-2017 2017-2018 2017-2018 2018-2019

Expenditures
City Council $2,956 $9,450 $9,450 $9,450 
City Manager          202,468         213,681         215,433         222,369 
City Secretary          141,595         100,410           93,116         112,682 
Information Technology            94,485           81,679           87,906           81,679 
Human Resources          107,405         114,584         118,024         129,502 
Finance          342,172         361,436         374,271         370,403 

General Government $891,082 $881,240 $898,200 $926,085 

Police $1,834,112 $2,024,940 $1,990,046 $2,108,431 
Fire       1,523,483      1,698,473      1,725,055      1,781,079 
EMS          164,005         164,080         164,080         167,362 
Support Services          592,508         662,229         623,240         704,911 
Animal Control          109,912         114,339         106,912         112,716 

Public Safety $4,224,020 $4,664,061 $4,609,333 $4,874,499 

Municipal Court  $      161,003  $     169,508  $     169,178  $     173,127 
Library          177,341         185,613         185,534         226,392 
Senior Center          194,274         202,459         199,042         208,662 
Sanitation          741,578         747,680         795,960         807,280 

Community Services       1,274,196  $  1,305,260  $  1,349,714  $  1,415,461 

Building Inspection and 
Services  $      247,846  $     342,274  $     341,554  $     351,664 
Code Enforcement          165,245         181,758         190,110         189,903 

Streets          493,985         317,080         306,138         329,636 
Parks          218,943         241,985         240,457         244,429 
Planning            75,313           84,023           71,281           96,886 

Community Development       1,201,331 $1,167,120 $1,149,540 $1,212,518 

Non-Departmental $350,849 $347,598 $332,867 $377,072 
Quint Debt Service            72,000           72,000  $       72,000  $       72,000 
Reserve for Capital 
Expenditures (PEG)  $        12,337  $       12,000  $       12,000  $       12,000 

Total Operations $8,025,816 $8,449,279 $8,423,654 $8,889,635 

Transfers $120,000 $449,350 $449,350 $449,350 

TOTAL OPERATIONS AND 
TRANSFERS $8,145,816 $8,898,629 $8,873,004 $9,338,985
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Debt Commentary 
 
Staff is recommending the issuance of $3,600,000 of debt for street reconstruction/repair 
and $1,400,000 to replace the current public safety radio system. 
 
Staff is also recommending the issuance of $1,000,000 of debt for a drainage project.  
Servicing this debt will require an increase in the drainage fee, as the current fee structure 
does not provide sufficient funding for capital project. 
 
Per the forecast provided by Hilltop Securities, servicing the debt issued in FY 2019 may 
require a 2% property tax increase by FY 2020. 



City of Seagoville
Debt Service and I&S Tax Rate Analysis Tied to Potential 2019 Certificates of Obligation Issue (as of 5.31.18)
$6 Million in Total Project Proceeds ‐ $5 Million in I&S Tax Supported Projects & $1 Million in Drainage Revenue Supported Projects

A B C D E F G H I J K L

LESS:
Fiscal Taxable Projected LESS: Drainage Projected
Year Assessed TAV Current Self‐supporting Current Net Revenue Net I&S Tax

End Valuation (1) Growth Total P+I P+I (2) Total P+I (3) Principal Interest Total P+I P+I (2) Total P+I Rate (5)

2018 615,723,702$           700,711$         (478,577)$        222,134$           222,134$         0.0363$   
2019 652,667,124             6.0% 688,237           (515,059)          173,178             173,178           0.0363      
2020 691,827,152             6.0% 690,282           (514,902)          175,380             110,000$         258,613$         368,613$         # (77,606)$          466,386           0.0695      
2021 733,336,781             6.0% 691,934           (514,449)          177,485             140,000           253,300           393,300           # (76,119)            494,666           0.0695      
2022 762,670,252             4.0% 683,193           (513,700)          169,493             175,000           246,606           421,606           # (74,631)            516,468           0.0698      
2023 793,177,062             4.0% 684,252           (507,654)          176,598             195,000           238,744           433,744           # (73,144)            537,198           0.0698      
2024 801,108,833             1.0% 689,918           (516,408)          173,510             215,000           230,031           445,031           # (76,550)            541,991           0.0697      
2025 809,119,921             1.0% 689,991           (514,569)          175,422             225,000           220,681           445,681           # (74,850)            546,253           0.0696      
2026 817,211,120             1.0% 684,671           (512,433)          172,238             250,000           210,588           460,588           # (78,044)            554,781           0.0700      
2027 825,383,231             1.0% 601,951           (492,898)          109,053             285,000           199,219           484,219           # (76,131)            517,140           0.0646      
2028 833,637,064             1.0% 605,553           (498,527)          107,026             295,000           186,894           481,894           # (74,219)            514,701           0.0637      
2029 833,637,064             0.0% 268,838           (268,838)          ‐                      310,000           174,038           484,038           # (77,200)            406,838           0.0503      
2030 833,637,064             0.0% 268,338           (268,338)          ‐                      325,000           160,544           485,544           # (75,075)            410,469           0.0508      
2031 833,637,064             0.0% 267,150           (267,150)          ‐                      340,000           146,413           486,413           # (77,844)            408,569           0.0505      
2032 833,637,064             0.0% 265,825           (265,825)          ‐                      350,000           131,750           481,750           # (75,506)            406,244           0.0502      
2033 833,637,064             0.0% 268,775           (268,775)          ‐                      365,000           116,556           481,556           # (73,169)            408,388           0.0505      
2034 833,637,064             0.0% 266,425           (266,425)          ‐                      385,000           100,619           485,619           # (75,725)            409,894           0.0507      
2035 833,637,064             0.0% 263,925           (263,925)          ‐                      395,000           84,044              479,044           # (73,175)            405,869           0.0502      
2036 833,637,064             0.0% 415,000           66,831              481,831           # (75,519)            406,313           0.0502      
2037 833,637,064             0.0% 435,000           48,769              483,769           # (77,650)            406,119           0.0502      
2038 833,637,064             0.0% 455,000           29,856              484,856           # (74,675)            410,181           0.0507      
2039 833,637,064             0.0% 475,000           10,094              485,094           # (76,594)            408,500           0.0505      

9,279,963$      (7,448,451)$    1,831,512$       6,140,000$      3,114,188$      9,254,188$      (1,513,425)$    9,572,275$     

(2)  Represents current debt service anticipated to be repaid with revenues other than I&S taxes; subject to change.
(3)  Represents current debt service anticipated to be repaid with I&S taxes; subject to change.
(4)  Based on an estimated rate of 4.25% for the Series 2019 CO's.  Includes all applicable estimated costs of issuance.  Preliminary, subject to change.
(5)  FY 2018 I&S tax rate is actual.  FY 2019 assumed to remain unchanged.  All other projected I&S tax rates calculated based on a collection percentage of 97%.

(1)  Taxable assessed valuation ("TAV") for 2018 is the certified value.  All other TAV's based on projected growth rates in column "C".

Certificates of Obligation ‐ Series 2019 (4)



Regular Session Agenda Item: 4 
 

 
Meeting Date: July 2, 2018 
 
Item Description 
 
Consider and Approve Resolution No. 25-R-2018 approving a Seagoville Economic Development 
Corporation (SEDC) Economic Development Incentive Agreement by and between the SEDC and 
KH, LLC d/b/a Kelly Harris Company in the amount of $108,000.00 to offset the purchase price 
of the SEDC owned property located at 1920 N. U.S. Highway 175, Seagoville, Texas.   
 
 
BACKGROUND OF ISSUE: 
 
The SEDC owns the property located at 1920 North U.S. Highway 175, Seagoville, Dallas County, 
Texas.  Kelly Harris of KH, LLC d/b/a Kelly Harris Company ("Company") desires to purchase 
and develop the property by constructing a strip center consisting of commercial, retail and 
restaurant uses. Since the development of the property, as proposed by Mr. Harris, will provide 
new business enterprise and will result in the creation of new jobs in the City, the SEDC desires 
for the Company to construct strip center. The Company has advised the SEDC that a contributing 
factor that would induce the construction on the property would be an agreement for SEDC to 
provide an economic development grant to reduce the cost of the purchase of the property.  The 
SEDC has held a public hearing on the economic development grant to Company in the amount 
of $108,000.00 to offset the purchase price of the SEDC owned property located at 1920 North 
U.S. Highway 175, Seagoville, Dallas County, Texas.   
 
Mr. Harris is an established developer here in the City of Seagoville with one of his largest 
Seagoville developments being the local retail and commercial development located at Malloy 
Bridge Road and N. Highway 175.  A review of the Kelly Harris Company website 
(http://kellyharriscompany.com/) provides a gallery of other projects and developments wherein 
Mr. Harris was involved.  Based on Mr. Harris' professionalism, experience and success, staff 
recommends approval of this Grant.       
       
 
FINANCIAL IMPACT: 
 
Economic Development Incentive Grant in the amount of $108,000.00   
 
EXHIBITS 
 
SEDC Resolution 
Economic Development Incentive Agreement with accompanying form Restriction Agreement 
and Purchase and Sale Agreement 

http://kellyharriscompany.com/
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RESOLUTION NO. 25-R-2018 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEAGOVILLE, TEXAS, 
APPROVING THE TERMS AND CONDITIONS OF AN ECONOMIC DEVELOPMENT 
INCENTIVE AGREEMENT BY AND BETWEEN THE SEAGOVILLE ECONOMIC 
DEVELOPMENT CORPORATION (“SEDC”) AND KH, LLC d/b/a KELLY HARRIS 
COMPANY, ATTACHED AS EXHIBIT “A”; AND PROVIDING AN EFFECTIVE DATE.  
 
WHEREAS, the SEDC is authorized by the Development Corporation Act, Chapters 501-505 of 
the Texas Local Government Code (“Act”), to provide funding for projects which will result in the 
creation of new jobs and will promote new and expanding business enterprises within the City; 
and  
 
WHEREAS, the City Council has determined that the Agreement attached as Exhibit “A” will 
create new jobs and will promote new and expanded business enterprises within the City of 
Seagoville; and 
 
WHEREAS, the City Council finds that the expenditure of funds pursuant to the Agreement is 
authorized by the Act and that the Agreement should be approved; and  
 
WHEREAS, the City Council has conducted two (2) readings of this resolution;  
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SEAGOVILLE, TEXAS:  
 
 Section 1.   That the City Council hereby approves the Agreement attached hereto as 
Exhibit “A”. 
 
 Section 2.   That the City Council authorizes the SEDC to enter into any additional 
agreements necessary to effectuate the Agreement attached as Exhibit “A”, including a land sale 
agreement and restriction agreement. 
 

Section 3.  This resolution shall take effect immediately from and after its passage, and 
it is accordingly so resolved. 
 
 DULY RESOLVED AND ADOPTED First Reading and Second Reading of the City 

Council of the City of Seagoville, Texas, this the 2nd day of July, 2018.  

APPROVED: 
 

 
____________________________________ 
Dennis K. Childress, Mayor  

 
ATTEST:  
 
 
____________________________________ 
Kandi Jackson, City Secretary  
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APPROVED AS TO FORM: 
 
__________________________________ 
Alexis G. Allen, City Attorney 
     (/cdb 06/26/2018) 
 
 
 



 

 
Exhibit “A” 

Economic Development Agreement  
(to be attached) 
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RESOLUTION NO. 2018-R-07 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 
SEAGOVILLE ECONOMIC DEVELOPMENT CORPORATION 
APPROVING THE TERMS AND CONDITIONS OF AN AGREEMENT BY 
AND BETWEEN THE SEAGOVILLE ECONOMIC DEVELOPMENT 
CORPORATION (“SEDC”) AND KELLY HARRIS COMPANY, LLC, 
ATTACHED AS EXHIBIT “A”; AUTHORIZING THE CITY MANAGER / 
EXECUTIVE DIRECTOR TO EXECUTE THE AGREEMENTS; 
PROVIDING FOR A REPEALING CLAUSE; PROVIDING FOR A 
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 

 WHEREAS, the SEDC is authorized by the Development Corporation Act, Chapters 501-
505 of the Texas Local Government Code (“Act”), to provide funding for projects which will result 
in the creation of new jobs and will promote new and expanding business enterprises within the 
City; and  
 
 WHEREAS, the SEDC has conducted a public hearing to consider the Agreement; and 
 

WHEREAS, the SEDC Board of Directors has determined that the Agreement attached as 
Exhibit “A”, and the sale of the property located at 1920 N. U.S. Highway 175 pursuant to the 
Agreement, will create new jobs and will promote new and expanded business enterprises within 
the City of Seagoville; and 
 
 WHEREAS, the SEDC finds that the expenditure of funds pursuant to the Agreement is 
authorized by the Act and that the Agreement should be approved;  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
THE SEAGOVILLE ECONOMIC DEVELOPMENT CORPORATION:  
 
 SECTION 1.   That the Board of Directors of the Seagoville Economic Development 
Corporation hereby approves the Economic Development Incentive Agreement by and between 
the SEDC and Kelly Harris Company, LLC, in an amount not to exceed one hundred and eight 
thousand dollars ($108,000.00), for the purchase of the property located at 1920 N. U.S. Highway 
175, which is attached hereto as Exhibit “A”. 
 

SECTION 2.  That the City Manager/Executive Director of the Seagoville Economic 
Development Corporation is authorized to execute the Agreement, as well as the Land Sale 
Agreement and Restriction Agreement referenced therein, on behalf of the SEDC. 
 

SECTION 3. That all resolutions of the SEDC heretofore adopted which are in conflict 
with the provisions of this resolution be, and the same are hereby repealed, and all resolutions of 
the SEDC not in conflict with the provisions hereof shall remain in full force and effect. 

SECTION 4. That if any article, paragraph, subdivision, clause or provision of this 
Resolution, as hereby amended, be adjudged invalid or held unconstitutional for any reason, such 
judgement or holding shall not affect the validity of this Resolution as a whole or any part or 
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provision thereof, as amended hereby, other than the part so declared to be invalid or 
unconstitutional. 

 
SECTION 5. That this resolution shall take effect immediately from and after its passage, 

and it is accordingly resolved and approved by the City Council as required by law. 
  
 DULY PASSED by the Board of Directors of the Seagoville Economic Development 
Corporation on the 2nd day of July 2018. 
 
      APPROVED: 
 
 
              
      Jose Hernandez, Board Chair  
 
 
ATTEST: 
 
 
        
Kandi Jackson, City Secretary 
 
 
APPROVED AS TO FORM: 
 
   
   
Alexis G. Allen, City Attorney 
                   (/cdb 06/26/2018)       
 



 

 
Exhibit “A” 

Economic Development Agreement  
(to be attached) 
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SEDC and the KH, LLC, d/b/a Kelly Harris Company, a Texas Limited Liability Company                                                     
(TM 100162) 

 

STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS § 

 
ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 

 
 This Economic Development Incentive Agreement (“Agreement”) is made by and between 
the Seagoville Economic Development Corporation (“SEDC”) and KH, LLC, d/b/a Kelly Harris 
Company, a Texas limited liability company (“Company”) (each a “Party” and collectively the 
“Parties”), acting by and through their respective authorized officers. 
 

WITNESSETH: 
 
 WHEREAS, Company desires to develop, construct and operate a Facility for commercial, 
retail and restaurant uses (hereinafter “Facility”) on approximately 1.00 acres of land in the City 
of Seagoville (the “City”) owned by the SEDC as described in Exhibit A (the “Land”); and 
 

WHEREAS, the Company intends to make a Capital Investment of approximately Five 
Hundred Thousand Dollars ($500,000.00) in developing the Facility for commercial, retail, and 
restaurant uses on the Land; and 
 
 WHEREAS, Company intends to purchase the Property (hereinafter defined) from SEDC 
pursuant to the Purchase and Sale Agreement (hereinafter defined) and intends to construct the 
Facility, together with the required landscaping and parking thereon (collectively, the 
“Improvements”); and 
 
 WHEREAS, SEDC desires for the Company to construct the Improvements on the 
Property; and  
 

WHEREAS, Company has advised SEDC that a contributing factor that would induce 
Company to construct the Improvements on the Property will be an agreement for SEDC to provide 
a Grant (hereinafter defined) to reduce the cost of the Purchase of the Property; and 
  
 WHEREAS, the Improvements will provide for new business enterprises in the City and 
will promote new or expanded business development in the City and will result in the creation of 
new jobs; and  
 
 WHEREAS, the Development Corporation Act, Chapter 501-505 of the Texas Local 
Government Code (the “Act”) authorizes the SEDC to provide economic development grants for 
the creation of new business opportunities and the creation and retention of primary jobs; and 
 

WHEREAS, the SEDC has determined that the Grant to be made hereunder is required or 
suitable to create and retain new jobs and develop new or expanded business enterprises and 
constitutes a “project”, as that term is defined in the Act; and  
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SEDC and the KH, LLC, d/b/a Kelly Harris Company, a Texas Limited Liability Company                                                     
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WHEREAS, the SEDC has determined that making an economic development grant to 
Company in accordance with this Agreement will further the objectives of SEDC, will benefit the 
City and the City’s inhabitants and will promote local economic development and stimulate 
business and commercial activity in the City. 
 
 NOW THEREFORE, in consideration of the foregoing, and other consideration the 
receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows. 

 
Article I 

Definitions 
 

 Wherever used in this Agreement, the following terms shall have the meanings ascribed to 
them: 
 

“SEDC” shall mean the Seagoville Economic Development Corporation a Texas 
non-profit corporation organized as a Type B corporation pursuant to the Act.  

 
 “Bankruptcy or Insolvency” shall mean the dissolution or termination of 
Company’s existence, insolvency, employment of receiver for any part of Company’s 
property and such appointment is not terminated within ninety (90) days after such 
appointment is initially made, any general assignment for the benefit of creditors or the 
commencement of any proceedings under any bankruptcy or insolvency laws by or against 
Company and such proceedings are not dismissed within ninety (90) days after the filing 
thereof. 
 

“Capital Investment” shall mean the aggregate of: (i) the purchase cost of the 
Property; and (ii) the total costs of design and construction of the Improvements (inclusive 
of all hard and soft costs) on the Property. 

 
“City” shall mean the City of Seagoville, Texas, acting by and through its city 

manager, or designee. 
 

“Closing” shall mean the closing of the purchase and sale of the Property pursuant 
to the Purchase and Sale Agreement. 

 
“Commencement Date” shall mean the later of: (i) the date the first final permanent 

certificate of occupancy is issued by the City for the any retail shop; and (ii) the date the 
retail shop is open for business and serving the citizens of the City and its visitors. 

  
“Commencement of Construction” shall mean (i) the plans have been prepared and 

all approvals thereof required by applicable governmental authorities have been obtained 
for construction of the Building and Improvements, (ii) all necessary permits for the 
construction of the Building Improvements have been issued by the applicable 
governmental authorities and (iii) grading of the Land or construction of the elements of 
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the vertical elements of the Improvements (whether located above or below ground) have 
commenced. 

 
“Company” shall mean KH, LLC, d/b/a Kelly Harris Company, a Texas limited 

liability company. 
 
 “Completion of Construction” shall mean (i) substantial completion of 

construction of all the components of the Facility and Improvements on the Land has 
occurred, and (ii) a final permanent certificate of occupancy has been issued by City for 
occupancy of a minimum of one (1) of the retail sites located in the Facility. 

 
“Construction Plans” shall mean the plans and specifications for the construction 

of the Facility (including civil, architectural, grading and site plans) in accordance with the 
Zoning and any design plans approved by the City. 

 
“Effective Date” shall mean the last date of execution hereof. 
 
“Expiration Date” shall mean the fifth (5th) anniversary date of the Commencement 

Date.  
 
“Facility” shall mean the construction of a structure consisting of a minimum of 

5,500 square feet of commercial, retail and restaurant space, as generally depicted on the 
attached Exhibit B. 

 
“Force Majeure” shall mean any contingency or cause beyond the reasonable 

control of a Party including, without limitation, acts of God or the public enemy, war, riot, 
civil commotion, insurrection, adverse weather, government or de facto governmental 
action (unless caused by acts or omissions of such Party), fires, explosions or floods, 
strikes, slowdowns or work stoppages. 

.  
“Grant” shall mean an economic development grant from the SEDC to the 

Company, in the amount of One Hundred Eight Thousand Dollars ($108,000.00), provided 
in the form of an offset of the purchase price for the Property. 

 
“Impositions” shall mean all taxes, assessments, use and occupancy taxes, charges, 

excises, license and permit fees, and other charges by public or governmental authority, 
general and special, ordinary and extraordinary, foreseen and unforeseen, authority on 
Company with respect to the Project or any property or any business owned by Company 
within the City. 

 
“Improvements” shall mean the construction of improvements at the property 

consisting of a Facility with approximately 5,500 square feet for retail and restaurant uses, 
and including the common areas and all other structures, driveways, parking areas, and 
other improvements constructed or installed on the Property.  
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“Inspection Period” shall have the meaning assigned by the Purchase and Sale 
Agreement. 

 
“Land” shall mean an approximately 1.0± acre tract of land out of Lot 3, Block A, 

Best Western/Seagoville Addition, an addition to the City of Seagoville, Dallas County, 
Texas, according to the plat thereof recorded in volume 99125, Page 40, Deed Records, 
Dallas County, Texas the boundaries of which are generally depicted on Exhibit “A,” 
attached hereto and incorporated herein by reference. 

 
“Purchase Grant” shall mean One Hundred Eight Thousand Dollars ($108,000.00), 

which reflects the difference between the Purchase Price of the Property of One Hundred 
Nine Thousand Dollars ($109,000.00) and the One Thousand Dollars ($1,000.00) cash paid 
by Developer pursuant to the Purchase and Sale Agreement.  

 
 “Project” means, collectively, (i) the Sale of the Property from the SEDC to the 
Company and (ii) the construction of the Improvements thereon. 

 
“Property” collectively means the Land and any Improvements and Infrastructure, 

or portion thereof, following construction thereof on the Land. 
 
“Purchase and Sale Agreement” means that certain Purchase and Sale Agreement 

between the Parties dated and effective on _______________, relating to the purchase of 
the Property by Company from SEDC. 

 
“Project Commencement Date” shall mean the date that is ten (10) business days 

after the date that the conditions precedent set forth in Section 7.14 of this Agreement have 
been fully satisfied. 

 
“Required Use” shall mean the development and continued operation of 

commercial, retail and restaurant uses on the Property, and related amenities open to the 
public and serving the citizens of the City. 

 
“Restriction Agreement” shall mean that certain restriction agreement between the 

Parties restricting the development and use of the Property for the construction and 
operation of the Improvements. The Restriction Agreement shall require Company to cause 
Commencement of Construction and Completion of Construction of the Improvements in 
accordance with the Agreement, grant SEDC a right of first refusal in the event Company 
offered to sell the Property to a third party prior to Commencement of Construction, and 
grant SEDC an option to repurchase the Property in the event Company fails to comply 
with the deadline for Commencement of Construction and Completion of Construction set 
forth in the Restriction Agreement. 

 
 “Right of First Refusal” shall mean that certain Right of First Refusal Provision in 
the Restriction Agreement between SEDC and Company, setting forth the terms of 
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agreement between the Parties regarding the grant of a right of first refusal to Company to 
purchase the Property. 
 

“Zoning” means the rezoning of the Land by a planned development ordinance or 
other ordinance approved by the City subject to certain conditions consistent with the terms 
of this Agreement and which shall include but shall not be limited to development and area 
regulations, conceptual plan, permitted and prohibited uses, architectural design of 
buildings and structures, signage, building elevations, landscape plan and other submittals 
and approvals required by the applicable City ordinances and regulations. 

Article II 
Term 

 
 The term of this Agreement shall begin on the Effective Date and continue until the 
Expiration Date, unless sooner terminated as provided herein. 
 

Article III 
Project Requirements 

 
 3.1 Land Acquisition.  SEDC intends to sell and convey, or cause to sell and convey, 
the Land to the Company subject to the Restriction Agreement.  The purchase price for sale and 
transfer of the Land shall be One Hundred Nine Thousand Dollars, less an economic development 
grant provided by SEDC to Company to offset the purchase price, and shall be subject to the 
requirement that the Land be sold and conveyed to Company for One Thousand Dollars 
($1,000.00).  
  

3.2 Zoning. The SEDC, as a condition precedent, shall submit an application to amend 
the zoning of the property in furtherance and implementation of this Agreement. SEDC shall use 
good faith efforts to obtain City approval of the Zoning.  The Company and the City shall mutually 
cooperate in the processing of the Zoning in a reasonable manner, subject to the City’s review and 
consideration in conformance with all notice and public hearing procedures required by state and 
local law.  Notwithstanding anything to the contrary, nothing in this Agreement shall be deemed 
to be a commitment of the City to zone the Land in a certain way or to approve the Zoning, but is 
only a statement of the current intent of the Parties. 

 
3.3 Construction Plans. Company shall cause all necessary permits and approvals 

required by City and any applicable governmental authorities to be issued for the construction of 
the Facility.  Prior to Commencement of Construction Company shall submit the Construction 
Plans for approval by City.  Company shall, subject to events of Force Majeure, cause the 
Construction Plans to be submitted to the City for approval within ten (10) business days following 
the Project Commencement Date.  
 

3.4 Construction of the Facility. Subject to the terms and conditions of this Agreement, 
Company agrees to design and construct, or cause to be designed and constructed, the Facility in 
accordance with the applicable Zoning and the approved Construction Plans. Company shall, 
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subject to events of Force Majeure, cause Commencement of Construction of the Facility to occur 
on or before ten (10) business days following City approval of the Construction Plans; and subject 
to events of Force Majeure, cause Completion of Construction of the Facility to occur within 
eighteen (18) months after the date of Commencement of Construction.  
 
 3.5 Casualty and Condemnation. If the Facility is damaged partially or destroyed by 
Casualty, regardless of the extent of the damage or destruction, Company shall, subject to events 
of Force Majeure and the availability of adequate insurance proceeds, within two hundred seventy 
(270) days from the date of such Casualty commence to repair, reconstruct or replace the damaged 
or destroyed portion of the Facility, as applicable, and pursue the repair, reconstruction, or 
replacement with reasonable diligence so as to restore the Facility to substantially the condition it 
was in before the Casualty.   
 

3.6 Capital Investment. The Capital Investment by the Company shall, as of the 
Commencement Date, be at least Five Hundred Thousand Dollars ($500,000.00). 

3.7 Required Use.  Beginning on the Commencement Date, and continuing thereafter 
until the Expiration Date, or earlier termination, the Facility shall not be used for any purpose other 
than the Required Use and the Company shall not allow the operation of the Facility in 
conformance with the Required Use to cease for more than thirty (30) days, except in connection 
with and to the extent of an event of Casualty or Force Majeure. 

Article IV 
Purchase Grant 

 
4.1 Subject to the obligation of Company to repay the Grant pursuant to Section 6.2 

herein, and the continued satisfaction of all the terms and conditions of this Agreement by 
Company, SEDC shall provide the Grant to Company of One Hundred Eight Thousand Dollars 
($108,000.00), in the form of a reduced price for the purchase of the Land. 
 

4.2 Not later than fifteen (15) calendar days after the date of Completion of 
Construction (as defined herein) of the Improvements, Company shall deliver to SEDC copies of 
all records, contracts, receipts, invoices, bills and such other information as SEDC may reasonably 
request to evidence the final costs for the design and construction of the Improvements. In the 
event the final total costs of the design and construction of the Improvements, as reasonably 
verified by SEDC, are less than Five Hundred Thousand Dollars ($500,000.00), the Parties shall 
determine as a percentage how much each has paid with respect to the actual costs for the design 
and construction of the Improvements.  If after making the calculation in the preceding sentence it 
is determined that the company did not invest $500,000.00 in Capital Improvements the Company 
shall, at SEDC’s option, pay the SEDC the difference in value. 
 

4.3 SEDC shall not be obligated to pay any commercial bank, lender or similar 
institution for any loan or credit agreement made by Company.  None of the obligations of SEDC 
under this Agreement shall be pledged or otherwise encumbered in favor of any commercial lender 
and/or similar financial institution.  
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Article V 

Conditions to Economic Development Grant 
 

 The satisfaction by Company of the terms and conditions of this Agreement are subject to 
each of the following conditions:  
 

5.1 Good Standing.  Company shall not have an uncured breach or default of this 
Agreement, or a Related Agreement.  
 

5.2 Project Construction. Company shall cause the design, Commencement and 
Completion of Construction of the Improvements in accordance with the Terms of this Agreement. 
This includes obtaining the City approval of the necessary zoning for the Land which shall include 
concept plan approval for the construction and development of the Facility. 

  
5.3 Capital Investment. The Capital Investment shall be at least Five Hundred 

Thousand Dollars ($500,000.00) as of the date of Completion of Construction of the Project.   
 
5.4 Performance Criteria.  Company shall construct and finish-out a commercial, retail, 

and restaurant Facility on the Property and shall ensure a certificate of occupancy is issued by the 
City for a commercial, retail or restaurant use on the property, which said use must be a sales-tax 
generating business, for the Company or a party who has leased space within the Facility from the 
Company, within two (2) years of the Project commencement date. 

 
Article VI 

Termination 
 

6.1 This Agreement shall terminate upon any one of the following: 
(a) by written agreement of the Parties; 
(b) Expiration Date; 
(c) upon written notice by either Party in the event the other Party breaches any 

of the terms or conditions of this Agreement or a Related Agreement and 
such breach is not cured within thirty (30) days after written notice thereof; 
provided however if such breach cannot reasonably be cured within such 
thirty (30) day period, such breaching party shall be allowed additional time 
(not to exceed thirty (30) additional days) to cure such breach so long as the 
breaching party begins the cure within the initial thirty (30) days and 
diligently pursues the cure to completion within sixty (60) days after written 
notice of such breach; 

(d) upon written notice by SEDC, if Company suffers an event of Bankruptcy 
or Insolvency; 

(e) upon written notice by SEDC, if any Impositions owed to City or the State 
of Texas by Company shall become delinquent after thirty (30) days written 
notice is delivered pursuant to this Agreement (provided, however 
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Company retains the right to timely and properly protest and contest any 
such Impositions); and 

(f) upon written notice by either Party, if any subsequent Federal or State 
legislation or any decision of a court of competent jurisdiction declares or 
renders this Agreement invalid, illegal or unenforceable. 

 
6.2 In the event the Agreement is terminated by SEDC pursuant to Sections 6.1(c), (d), 

(e), or (f), above, in addition to the SEDC’s Option and Right of First Refusal, as reflected in the 
Restriction Agreement, the Company shall immediately repay to SEDC an amount proportional to 
its performance, as provided below: 

 
(a) If the Company fails to complete construction of the Improvements, or 

completes construction of Improvements but fails to secure a certificate of 
occupancy for a retail or restaurant use in the Facility within two (2) years of 
Completion of Construction, the Company shall repay to the SEDC 25% of the 
Grant, in the amount of Twenty-Seven Thousand Dollars ($27,000.00); and 

(b) If the Company fails to complete construction of the Improvements, or 
completes construction of Improvements but fails to secure a certificate of 
occupancy for a retail or restaurant use in the Facility within three (3) years of 
Completion of Construction, the Company shall repay to the SEDC 25% of the 
Grant, in the amount of Twenty-Seven Thousand Dollars ($27,000.00); and 

(c) If the Company fails to complete construction of the Improvements, or 
completes construction of Improvements but fails to secure a certificate of 
occupancy for a retail or restaurant use in the Facility within four (4) years of 
Completion of Construction, the Company shall repay to the SEDC 35% of the 
Grant, in the amount of Thirty-Seven Thousand Eight Hundred Dollars 
($37,800.00),  

(d) If the Company fails to complete construction of the Improvements, or 
completes construction of Improvements but fails to secure a certificate of 
occupancy for a retail or restaurant use in the Facility within five (5) years of 
Completion of Construction, the Company shall repay to the SEDC 15% of the 
Grant, in the amount of Sixteen Thousand Two Hundred Dollars ($16,200.00) 
and upon payment of this amount to the SEDC, this Agreement shall terminate, 
subject to the terms of the Restriction Agreement. 

 
Article VII 

Miscellaneous 
 

7.1 Binding Agreement; Assignment.  This Agreement shall be binding upon and inure 
to the benefit of the heirs, successors, affiliates, administrators, executors, and permitted assigns 
of the respective Parties.  This Agreement may not be assigned without the prior written consent 
of SEDC; provided however Company may collaterally assign or pledge Company’s rights in the 
Property under this Agreement to Company’s Lender as security for a loan for the Project.   
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7.2 Limitation on Liability.  It is acknowledged and agreed by the Parties that the terms 
hereof are not intended to and shall not be deemed to create a partnership or joint venture among 
the Parties.  It is understood and agreed between the Parties that the Parties, in satisfying the 
conditions of this Agreement, have acted independently, and SEDC assumes no responsibilities or 
liabilities to third parties in connection with these actions.  Company agrees to indemnify and hold 
harmless SEDC from all such claims, suits, and causes of actions, liabilities and expenses, 
including reasonable attorney’s fees, of any nature whatsoever arising out of Company’s 
performance of the conditions under this Agreement. 

 
7.3 Authorization.  Each Party represents that it has full capacity and authority to grant 

all rights and assume all obligations that are granted and assumed under this Agreement. 
 

7.4 Notice.  Any notice required or permitted to be delivered hereunder shall be deemed 
received upon the earlier of (a) actual receipt or (b) three (3) days thereafter sent by United States 
Mail, postage prepaid, certified mail, return receipt requested, addressed to the Party at the address 
set forth below, or such other address as is designated by the applicable Party from time to time, 
or on the day actually received as sent by courier or otherwise hand delivered. 
 

If intended for SEDC, to 
 
Patrick Stallings, City Manager 
City of Seagoville 
702 N. Highway 175 
Seagoville, Texas  75159 
Facsimile No. (972) 287-3891 

With a copy to: 
 
Alexis G. Allen 
Nichols, Jackson, Dillard, Hager & 
Smith, LLP 
1800 Ross Tower 
500 N. Akard 
Dallas, Texas 75201 

 
If intended for Company, to: 
 
Attn: Kelly Harris 
KH, LLC, d/b/a Kelly Harris Company 
1026 FM 660 
Ferris, Texas75125 
 

      With a copy to: 
 
       
 

  
 

7.5 Entire Agreement.  This Agreement is the entire Agreement between the Parties 
with respect to the subject matter covered in this Agreement.  There is no other collateral oral or 
written Agreement between the Parties that in any manner relates to the subject matter of this 
Agreement, except as provided in any Exhibits attached hereto. 
 

7.6 Governing Law.  This Agreement shall be governed by the laws of the State of 
Texas, and venue for any action concerning this Agreement shall be in the State District Court of 
Dallas County, Texas.  The Parties agree to submit to the personal and subject matter jurisdiction 
of said Court. 
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7.7 Amendment.  This Agreement may be amended by the mutual written agreement 

of the Parties. 
 

7.8 Legal Construction.  In the event any one or more of the provisions contained in 
this Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect other provisions, and it is the 
intention of the Parties to this Agreement that in lieu of each provision that is found to be illegal, 
invalid, or unenforceable, a provision be added to this Agreement which is legal, valid and 
enforceable and is as similar in terms as possible to the provision found to be illegal, invalid or 
unenforceable. 

 
7.9 Recitals.  The recitals to this Agreement are incorporated herein. 
 
7.10 Counterparts.  This Agreement may be executed in counterparts.  Each of the 

counterparts shall be deemed an original instrument, but all of the counterparts shall constitute one 
and the same instrument. 

 
7.11 Exhibits.  Any exhibits to this Agreement are incorporated herein by reference for 

the purposes wherever reference is made to the same. 
 
7.12 Survival of Covenants.  Any of the representations, warranties, covenants, and 

obligations of the Parties, as well as any rights and benefits of the Parties, pertaining to a period 
of time following the termination of this Agreement shall survive termination. 
 

7.13 Employment of Undocumented Workers.  During the term of this Agreement and 
for a period of five (5) years after the Closing and conveyance of the Property to Company, 
Company agrees not to knowingly employ any undocumented workers and, if convicted of a violation 
under 8 U.S.C. Section 1324a (f), Company shall repay the amount of the Improvements Grant and 
any other funds received by Company from SEDC as of the date of such violation within one hundred 
twenty (120) days after the date Company is notified by SEDC of such violation, plus interest at the 
rate of six percent (6%) compounded annually from the date of violation until paid.  Company is not 
liable for a violation of this section by a subsidiary, affiliate, or franchisee of Company or by a person 
with whom Company contracts. 

 
7.14 Conditions Precedent. The obligations of the Parties are expressly subject to and 

conditioned on the following:  
 

(i) Company and SEDC having entered into the Sale and Purchase Agreement;  
 
(ii) Company and SEDC having entered into the Restriction Agreement;  
 
(iii) Zoning Ordinance having been approved by the City;  
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EXECUTED on this ______ day of ___________________, 2018. 

 
SEAGOVILLE ECONOMIC DEVELOPMENT 
CORPORATION 

  
  

     By:         
      _________________________ 
 

 
 
EXECUTED on this _____ day of ____________________, 2018. 
 
      KH, LLC, D/B/A KELLY HARRIS COMPANY,  
      a Texas Limited Liability Company 
 
 

     By:         
      _________________________ 
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EXHIBIT A 
PROPERTY 
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EXHIBIT B 
CONCEPT PLAN 
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WHEN RECORDED RETURN TO:   
 
Nichols, Jackson, Dillard, Hager & Smith, LLP 
Attention:  Alexis G. Allen 
500 N. Akard, Suite 1800 
Dallas, Texas  75201 

(Space Above For Recorder’s Use Only) 
 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION 
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY 
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL 
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER 
 
STATE OF TEXAS 
 
COUNTY OF DALLAS 

§ 
§ 
§ 

RESTRICTION AGREEMENT 
(With Option to Repurchase and Right of First 

Refusal) 
 

This RESTRICTION AGREEMENT (“Restriction Agreement”) is made and entered 
into as of the Effective Date by and between the Seagoville Economic Development Corporation 
(“SEDC”), a Texas non-profit corporation, and KH, LLC, d/b/a Kelly Harris Company 
(“Developer”) a Texas limited liability company (SEDC and Developer sometimes hereafter 
collectively referred to as “Parties” or separately as “a Party” or “the Party”) 

RECITALS 

WHEREAS, as of the Effective Date, pursuant to the Purchase Agreement, Developer has 
purchased the Land from SEDC; and 

WHEREAS, SEDC has, as a condition of the conveyance of the Land to Developer, 
restricted the use of the Land and required Developer to develop the Land with the Improvements 
in accordance with the terms and conditions set forth herein; and 

WHEREAS, Developer desires to grant SEDC (i) an option to repurchase the Land in the 
event Developer fails to cause Commencement of Construction or Completion of Construction 
(hereinafter defined) of the Improvements in accordance this Restriction Agreement and (ii) a 
Right of First Refusal (“ROFR”), in each case subject to the terms and conditions hereafter set 
forth; 

NOW, THEREFORE, in consideration of the sum of TEN AND NO/100 DOLLARS 
($10.00) and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties hereby agree as follows: 
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Article I 
Land Subject to Declaration 

 
The Land shall be owned, held, leased, transferred, sold, mortgaged and/or conveyed by 

Developer and any subsequent owners of all or any part of the Land (as hereinafter defined) for 
the term specified in Section 6.2, subject to the terms of this Restriction Agreement. 

Article II 
Definitions 

 
For purposes of this Restriction Agreement, the following words and phrases shall have 

the following meanings unless the context clearly indicates a different meaning: 

 “City” means the City of Seagoville, a Texas home rule municipality located in Dallas 
County, Texas and Kaufman County, Texas. 

“Commencement of Construction” means (i) the plans have been prepared and all 
approvals thereof required by applicable governmental authorities have been obtained for 
construction of the Building and Improvements, (ii) all necessary permits for the construction of 
the Building Improvements have been issued by the applicable governmental authorities and (iii) 
grading of the Land or construction of the elements of the vertical elements of the Improvements 
(whether located above or below ground) have commenced. 

 “Completion of Construction” shall mean (i) substantial completion of construction of all 
the components of the Facility and Improvements on the Land has occurred, and (ii) a final 
permanent certificate of occupancy has been issued by City for occupancy of a minimum of one 
(1) of the retail sites located in the Facility. 

"Construction Plans" means the plans and specifications for the construction of the 
commercial, retail and restaurant uses/facility (including civil, architectural, grading and site 
plans) in accordance with the Zoning and any design plans approved by the City. 

“Economic Development Agreement” means that certain Economic Development 
Agreement between SEDC and Developer, dated ______, 2018, relating to the Purchase and Sale 
of the Property by SEDC to Developer in exchange for improving the Property with the 
Improvements (as defined in the Economic Development Agreement) (sometimes hereafter 
referred to as “the Project”), a true and correct copy of which is attached hereto as Exhibit “B”. 

“Effective Date” means the date this Restriction Agreement is signed by the Parties. 

“Force Majeure” means any contingency or cause beyond the reasonable control of a Party 
including, without limitation, acts of God or the public enemy, war, riot, civil commotion, 
insurrection, City delay of permits or other approvals, government or de facto governmental action 
(unless caused by acts of omissions of the Party), fires, explosions or floods, strikes, slowdowns 
or work stoppages, adverse weather conditions, transportation delays or difficulties, shortages of 
materials or labor, financial institution shutdowns, electronic funds transfer delays or difficulties, 
and economic disruptions. 



Page 3 RESTRICTION AGREEMENT (WITH OPTION TO REPURCHASE AND RIGHT OF FIRST REFUSAL): 
SEAGOVILLE ECONOMIC DEVELOPMENT CORPORATION AND DEVELOPER 
(TM 100541) 

 

“Improvements” shall mean the construction of improvements at the property consisting 
of a Facility with approximately 5,500 square feet for commercial, retail and restaurant uses, 
including the common areas and all other structures, driveways, parking areas, and other 
improvements constructed or installed on the Property.  

“Improvement Value” shall mean: (i) after Commencement of Construction but prior to 
the Completion of Construction, the actual hard and soft costs incurred and paid by Developer 
(including any payments made directly to Developer’s contractor(s) on Developer’s behalf by 
Developer’s interim construction lender, if any) to design, permit and construct the Improvements 
or so much thereof as have been completed at the time, or (ii) once the Completion of Construction 
has occurred, the fair market value of the Improvements constructed on the Property as determined 
by an appraiser selected by the parties, or, in the event the parties cannot agree upon an appraiser 
within ten (10) days after SEDC’s exercise of the Option, each party shall select an appraiser who 
will determine the fair market value of such Improvements. 

 
"Infrastructure" shall have the same meaning as set forth in the Economic Development 

Agreement. 
 
 “Land” means an approximately 1.0± acre tract of land out of Lot 3, Block A, Best 

Western/Seagoville Addition, an addition to the City of Seagoville, Dallas County, Texas, according to the 
plat thereof recorded in volume 99125, Page 40, Deed Records, Dallas County, Texas the boundaries of 
which are generally depicted on Exhibit “A,” attached hereto and incorporated herein by reference. 

 "Option Commencement Date" means the date ninety (90) days after the Project 
Commencement Date, as such date may be extended by an event of Force Majeure. 

 
“Option Period” means that period of time commencing on the Option Commencement 

Date, and ending on the earlier of (a) Commencement of Construction of the Project, or (b) the 
Option Termination Date; provided, however, such dates may be extended due to an event of Force 
Majeure. 

 
"Official Records" means the Official Public Records of Dallas County, Texas. 
 
“Option Price” means an amount equal to: 

(a) $108,000.00; plus 

(b) the Improvement Value, if any, minus 

(c) an amount equal to all closing costs incurred by SEDC pursuant to the 
Purchase Agreement. 

"Option Termination Date" means the third (3rd) anniversary of the Option Commencement 
Date, as may be extended by an event of Force Majeure. 

 
"Project" means, collectively, the collectively, (i) the Sale of the Property from the SEDC 

to the Company and (ii) the construction of the Improvements thereon. 
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"Project Commencement Date" shall have the same meaning as set forth in the Economic 
Development Agreement. 

 
“Property” collectively means the Land and any Improvements and Infrastructure, or 

portion thereof, following construction thereof on the Land. 

“Purchase Agreement” shall mean that certain Purchase and Sale Agreement, as amended 
or assigned, by and between SEDC and Developer, dated _____, relating to the sale of the Land 
by SEDC to Developer. 

“Purchase Grant” means the economic development grant provided by SEDC to Developer 
to offset the costs of the Infrastructure and Improvements, and applied by Developer to reduce the 
purchase price for the Land upon the closing of the Purchase Agreement, which amount is 
$108,000. 

Required Use” shall mean the development and continued operation of retail and restaurant 
uses on the Property, and related amenities open to the public and serving the citizens of the City, 
as required by the Economic Development Agreement. 

 
Article III 

Option 
 
3.1 Grant of Option.  In consideration of TEN AND NO/100 DOLLARS ($10.00), in hand 
paid by SEDC to Developer and other good and valuable consideration, the receipt and sufficiency 
of which is acknowledged by Developer, and subject as hereinafter provided, Developer hereby 
grants to SEDC during the Option Period an option to repurchase the Property  (the “Option”). 

3.2 Time for Exercising Option.  Subject to Section 3.3, below, the Option may be exercised 
by SEDC in its sole discretion by providing written notice to Developer upon the occurrence of 
the following: 

(a) Any time after the Option Commencement Date, but in any event prior to the 
Option Termination Date, if (i) Developer has failed to obtain approval of the Construction Plans 
from City by the Option Commencement Date, and (ii) Developer has still failed to obtain City's 
approval of the Construction Plans as of the date of the exercise of the Option pursuant to this 
Paragraph (a); or 
 

(b) Any time after the thirtieth (30th) day following the date City notifies Developer in 
writing that City has approved the Construction Plans but in any event prior to the Option 
Termination Date, if (i) Developer has failed to pay to City all building permit fees, impact fees, 
and other fees and charges which entitle Developer to receive from City a construction permit for 
construction of the Improvements, (ii) Developer has failed to cause Commencement of 
Construction to occur on the Land and (iii) Commencement of Construction has in fact still not 
occurred on the date of the exercise of the Option pursuant to this Paragraph (b). 

 
The dates and time periods set forth in this Section 3.2 are subject to extension as the result of a 
Force Majeure event. 
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3.3 Force Majeure.  In the event of Force Majeure, Developer shall have such additional time 
to cause Commencement of Construction or Completion of Construction, as the case may be, so 
long as Developer is diligently and faithfully pursuing the same, to the extent reasonably possible 
given the nature of the Force Majeure and presents such documentation as may be reasonably 
required by SEDC to support the extension of the deadlines for Commencement of Construction 
or Completion of Construction. The commencement and termination dates of the Option Period 
shall be extended for the same number of days that the performance of Developer with respect to 
Commencement of Construction or Completion of Construction is extended by Force Majeure. 

3.4 Option Estoppel.  Upon the written request of Developer, SEDC, if true, agrees to execute 
and deliver an Estoppel Certificate, in recordable form, which, at the discretion of Developer, 
Developer may record in the Official Records confirming that, as of such date: (i) SEDC is 
unaware of any event which has occurred which would allow SEDC to exercise the Option or (ii) 
the Option has terminated (the "Option Estoppel"). 
 
3.5 Sole Remedy.  SEDC's sole and exclusive remedy pursuant to this Restriction Agreement 
for Developer's failure to comply with the deadline for Commencement of Construction set forth 
herein shall be the exercise of the Option and repurchase of the Property or portion thereof in 
accordance with Article V, below; provided, however, such remedy shall be in addition to and 
cumulative of any remedies available to SEDC pursuant to the Economic Development 
Agreements. 

 
Article IV 

Right of First Refusal 
 
4.1 Grant.  Subject to the terms and conditions hereinabove and hereinafter set forth, 
Developer hereby agrees that SEDC shall have, and hereby grants to SEDC, during the period 
commencing upon the Effective Date and ending upon the Commencement of Construction (“the 
ROFR Period”), a right of first refusal (the “ROFR”) to purchase the Property, or portion thereof, 
on the terms and conditions set forth herein. 
 
4.2 Notice of Third-Party Offer.  If (i) Developer receives a bona fide offer for the purchase 
of any portion of Property that it intends to accept, or (ii) Developer receives any offer to purchase 
the Property or any portion thereof from any governmental exercise of the power of eminent 
domain with respect to the Property, Developer shall give notice thereof in writing to SEDC (the 
“Third Party Notice”).  The Third Party Notice shall include a copy of any offer to be made or any 
offer received by Developer, the proposed purchaser, whether the purchase price is to be paid in 
cash, securities or evidenced by promissory notes, and the other material terms and conditions of 
such offer. 
 
4.3 SEDC’s Exercise of ROFR.  For a period of thirty (30) days after receipt by SEDC of the 
Third Party Notice, SEDC shall have the right to repurchase the Property or portion thereof which 
is the subject of the Third Party Notice, upon the same terms and price as set forth in the Third 
Party Notice or for the Option Price, whichever is deemed by SEDC to be more favorable to SEDC 
(the “ROFR Price”).  The ROFR may be exercised by SEDC by providing written notice to 
Developer not later than thirty (30) days after SEDC’s receipt of the Third Party Notice.  SEDC’s 
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notice shall indicate acceptance of the terms set forth in the offer as recited in the Third Party 
Notice or the Option Price, as applicable. 
 
4.4 SEDC Fails to Exercise ROFR.  In the event SEDC does not elect to exercise the ROFR 
during the thirty (30) day period following its receipt of the Third Party Notice: 

 (a) Developer may sell the Property, or portion thereof, at the price and on the terms 
and conditions described in the Third Party Notice during the one hundred eighty (180) day period 
following the date of the Third Party Notice (the "180 Day Period"); and 

(b) SEDC shall execute and deliver an acknowledgement, in recordable form, 
evidencing its waiver of its ROFR with respect to such sale.  Developer agrees not to sell the 
Property, or portion thereof, during the 180 Day Period or any time thereafter during the ROFR 
Period under the same Third Party Notice at any lower price, on any terms or conditions more 
favorable to the buyer than those set forth in the Third Party Notice without first giving SEDC the 
opportunity to exercise the ROFR at such different price, on such altered terms and conditions, or 
at such later time. 

 
4.5 No Release of Restrictions Required.  SEDC’s failure to exercise the ROFR shall not 
constitute a release of the Option, SEDC’s rights to repurchase the Property pursuant to the Option, 
the SEDC’s right to recover pursuant to the Economic Development Agreement, or the obligations 
of any subsequent owner of the Land to comply with the obligations of this Restriction Agreement. 

Article V 
Terms of Sale Upon Exercise of Right 

 
5.1 Effect of Exercise of the Right.  Upon any timely exercise of the Option or ROFR 
(collectively, “the Right”) by SEDC in accordance with the foregoing provisions, the conveyance 
of the Property, or portion thereof, to SEDC shall be in accordance with the provisions in this 
Article V. 

5.2. Title, Survey, and Environmental Reports. 

(a) Not later than the fifteenth (15th) business day after the exercise of the Right, 
Developer shall, at Developer’s expense, deliver to SEDC: 

(i) a current commitment for an Owner’s Policy of Title Insurance from the 
Title Company for the portion of the Property to be conveyed to SEDC, setting forth the 
state of title to the Property or portion thereof together with any easements or restrictions 
(existing or created pursuant hereto) benefiting or burdening the Property, together with 
all exceptions or conditions to such title; 

(ii) legible copies of all documents referenced in the Title Commitment; 

(iii) any environmental studies or reports that Developer may have in its 
possession with respect to the Property; 
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(iv) copies of all leases and rental agreements creating a leasehold interest in 
any portion of the Property; and  

(v) tax certificate(s) regarding the payment of ad valorem taxes for current and 
prior years. 

(b) Upon any exercise of the ROFR, SEDC shall have the right, at its sole option, to 
cause a boundary or “as-built” survey of the Property to be made by a registered professional land 
surveyor selected by SEDC.  Such survey shall be made at the sole cost and expense of SEDC. 

(c) SEDC shall, not later than twenty (20) days after SEDC’s receipt of the last of the 
Survey and Title Commitment, notify Developer and Title Company of any objections to the 
Survey or Title Commitment.  If there are objections by SEDC, Developer shall in good faith 
attempt to satisfy them prior to Closing, but Developer shall not be obligated to incur any cost in 
doing so.  If Developer delivers written notice to SEDC not later than the tenth (10th) calendar day 
after Developer’s receipt of SEDC’s objections that Developer is unable to satisfy such objections, 
SEDC may either waive such objections and accept title as Developer is able to convey or 
terminate the exercise of the Right by written notice to Developer and the Title Company. 

5.3 Closing. 

(a) The closing of the sale of the Property or portion thereof identified in the notice 
exercising the Right shall occur not later than sixty (60) calendar days following the date of 
exercise of the Right unless otherwise extended by written agreement of Developer and SEDC. 

(b) At the closing, Developer shall deliver to SEDC: 

(i) a special warranty deed, in form and substance substantially similar to the 
form used to convey the Property to Developer pursuant to the Purchase Agreement, 
conveying good and indefeasible title to the Property and/or the survey obtained by City 
(whichever is the most accurate description) to City, free and clear of any and all 
encumbrances except the Permitted Exceptions’ provided, however, such deed shall not 
contain any reservation of oil, gas, or other minerals as may have been reserved by prior 
grantors; 

(ii) possession of the Property described in the notice of the exercise of the 
Right, free of parties in possession. 

5.4 Taxes.  Ad valorem taxes, assessments, and any other charges against the Property and/or 
Improvements conveyed to SEDC pursuant to this Article V shall be prorated as of the Closing 
Date for the current year, and paid by Developer at Closing in accordance with Texas Tax Code 
§26.11.  Developer will be responsible for all such items which accrue prior to the Closing Date 
during its tenure of ownership, and SEDC will be responsible for all such items which accrue on 
and after the Closing Date.  Taxes and assessments for all prior years for Developer's tenure of 
ownership shall be paid by Developer. 
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5.5 Closing Costs. 

(a) Developer will pay and be responsible for the following closing cost: 

(i)  the cost of all tax certificates relating to all taxes and other assessments 
incurred or arising in relation to the Property; 

(ii)  all fees and premiums for Basic Owner’s Title Policy, excluding any 
deletions from, or modifications of or endorsements to the Basic Owner’s Title Policy;  

(iii)  one-half (½) of the Title Company’s escrow fees; 

(iv)  all recording fees; 

(v)  all costs and expenses incurred by or on behalf of Developer, including 
Developer’s attorney’s fees;  

(vi) all costs related to obtaining any releases of liens on the portion of the 
Property conveyed relating to any loans secured by a deed of trust lien on said property; 
and 

(vii) such other incidental costs and fees customarily paid by sellers of real 
property in Dallas County, Texas, for transactions of a similar nature to the transaction 
contemplated herein. 

(b) SEDC hereby agrees to pay and be responsible for the following closing cost:  

(i) all fees and premiums for the Survey;  

(ii)  one-half (½) of the Title Company’s escrow fees; 

(iii) all fees and premiums for any deletions from, or modifications of or 
endorsements, to the Basic Owner’s Title Policy; 

(iv)  all costs and expenses incurred by or on behalf of SEDC, including SEDC’s 
attorneys’ fees; and 

(v) such other incidental costs and fees customarily paid by purchasers of 
property in Dallas County, Texas, for transactions of a similar nature to the transaction 
contemplated herein. 

5.6 Permitted Exceptions.  SEDC acknowledges and agrees that the Property conveyed 
pursuant to this Article V will be conveyed by Developer at closing subject only to such easements, 
conditions and restrictions (i) that were listed in the deed from the SEDC to Developer, (ii) utility 
easements granted by subdivision plat, (iii) easements granted by instrument subsequent to the 
purchase of the Land by Developer and approved by SEDC; and (iv) such other matters as SEDC 
may waive, or as Developer is not otherwise obligated to cure or remove. 
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5.7 Conveyance As Is.  SEDC acknowledges and agrees that the Property conveyed pursuant 
to this Article V will be conveyed “AS IS” with all faults and defects, whether patent or latent, 
existing as of the Closing.  Except with respect to the quality of the title being conveyed by 
Developer as set forth in the Special Warranty Deed, and in the bill of sale and assignment, SEDC 
acknowledges and agrees that Developer will be making no representations, warranties, 
guarantees, statements or information, express or implied, pertaining to the Property, its condition, 
or any other matters whatsoever, made to or furnished to SEDC by Developer or any employee or 
agent of Developer, except as specifically set forth in this Restriction Agreement. 

Article VI 
Restrictions 

 
6.1 Use of Property; Buildings.  No building shall be constructed, reconstructed, erected, 
altered, or placed on any portion of the Land other than the Improvements or other structures that 
will be used in conformance with the Required Use.  The Improvements shall not be used for any 
purpose other than the Required Use. 

6.2 Term of Restrictions.  The restrictions set forth in Section 6.1, above, shall commence on 
the Effective Date and continue thereafter until the expiration of five (5) years following the 
Completion of Construction of the Improvements. 

Article VII 
Miscellaneous 

7.1 Enforcement.  SEDC shall have the right, but not the obligation, to enforce this Restriction 
Agreement and any covenants and restrictions contained herein, as the same may be amended as 
herein provided.  Subject to the limitation set forth in Section 6.1, above, enforcement of the 
provisions set forth in Section 6.1 contained herein may be exercised after failure of any person or 
persons violating or attempting to violate any covenants or restrictions to cure such violation or 
breach within two (2) thirty (30) day notice periods after receipt of written notice thereof, by 
proceeding at law or in equity, against any person or persons violating or attempting to violate any 
covenants or restrictions, to restrain violation or to recover damages, and failure to enforce any 
covenant, restriction or condition shall not be deemed a waiver of the right of enforcement either 
with respect to the violation in question or any other violation.  This Restriction Agreement is not 
intended to restrict the rights of the City Council of the City of Seagoville to exercise its legislative 
duties and powers insofar as the Property is concerned. For further remedy, Developer, for itself, 
its successors, and assigns agrees that City, as a third party beneficiary to this Restriction 
Agreement, may withhold building permits, development approvals, certificates of occupancy 
and/or final inspection necessary for the lawful use of any portion of the Property not then in 
compliance with the Required Use.  SEDC’s right to repurchase the Property pursuant to the 
exercise of the Right as set forth in this Restriction Agreement, and to obtain reimbursement of 
the Grant pursuant to the Economic Development Agreement, constitutes SEDC’s sole and 
exclusive remedy for any failure by Developer to Commence Construction or Complete 
Construction of the Improvements on the Land in accordance with this Restriction Agreement.  
The rights of SEDC under this Restriction Agreement may not be waived or released except 
pursuant to an amendment or termination approved in accordance with the provisions hereof, 
except by expiration of the Term. The rights of SEDC, and the City as third party beneficiary 
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hereof, to enforce the provisions of this Restriction Agreement are in addition to and cumulative 
of any remedies which SEDC or the City have pursuant to the provisions of the Economic 
Development Agreement. 
 
7.2 Amendment.  No amendment or termination of this Restriction Agreement shall be 
effective unless and until approved by Developer and SEDC; provided, however, SEDC may, 
without the consent of Developer, terminate and release the restrictions set forth in Section 6.1.  In 
the event Developer, or subsequent owner of the Property desires to change, amend or alter the 
covenants, conditions or restrictions as set forth herein, Developer, or subsequent owner, as the 
case may be, shall file a written application for such change or amendment with SEDC, which 
shall approve or deny such application in whole or in part within thirty (30) days after receipt of 
such application.  Any change or amendment approved by SEDC shall not be effective unless and 
until an instrument executed by SEDC’s President or Executive Director is recorded in the Official 
Public Records in the office of the Dallas County Clerk. 

7.3 Notices.  All notices, requests, demands or other communications required or permitted 
hereunder shall be in writing and shall be deemed to have been fully and completely made when 
given by hand, by confirmed facsimile transmission, by overnight delivery by Federal Express or 
other reliable courier or the mailing of such by registered or certified mail, addressed as follows: 

If intended for SEDC, to: 
 
Patrick Stallings, City Manager 
City of Seagoville/SEDC 
702 N. Highway 175 
Seagoville, Texas  75159 
Facsimile No. (972) 287-3891 

With a copy to: 
 
Alexis G. Allen 
Nichols, Jackson, Dillard, Hager & 
Smith, L.L.P. 
1800 Ross Tower 
500 North Akard 
Dallas, Texas 75201 
Facsimile No. (214) 965-0010 

 
If intended for the Developer, to: 
Kelly Harris 
KH, LLC,  
d/b/a Kelly Harris Company 
1026 FM 660 
Ferris, Texas 75125 
 
 

With a copy to: 
 
 

 
Any party may at any time and from time to time by notice in writing to the other party hereto 
change the name or address of the person to who notice is to be given as hereinbefore provided. 

7.4 Successors and Assigns.  This Restriction Agreement shall bind, and inure to the benefit 
of, the parties and their respective successors and assigns. 
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7.5 Governing Law.  This Restriction Agreement is entered into and is intended to be 
performed in the State of Texas, and the validity, enforceability, interpretation and construction 
hereof shall be determined and governed by the laws (other than conflict of laws provisions) of the 
State of Texas.  Venue for any action under this Restriction Agreement shall be in the state district 
court of Dallas County, Texas. The parties agree to submit to the personal and subject matter 
jurisdiction of said court. 

7.6 Recording.  The parties agree that the SEDC may record this Restriction Agreement in the 
Official Public Records in the office of the Dallas County Clerk.  SEDC agrees to execute and file 
a release of this Restriction Agreement, or the Restriction, Option, ROFR or other applicable 
portion of this Restriction Agreement, as appropriate, in said records upon request of Developer 
after the expiration or termination of this Restriction Agreement, or the Restriction, Option, ROFR, 
or other applicable portion of this Restriction Agreement. 

7.7 Covenants Run with the Property.  This Restriction Agreement and the restrictions, 
covenants, and conditions set forth herein are for the purpose of protecting the value and 
desirability of the Property and accomplishing certain public purposes of the City of Seagoville 
and, consequently, shall run with the Property and be binding on the Developer and all parties 
having all right, title, or interest in the Land, in whole or in part, and their heirs, successors and 
assigns.  These covenants, conditions and restrictions shall be for the benefit of SEDC and the City 
of Seagoville, Texas.  This Restriction Agreement is binding upon Developer and each and every 
subsequent owner, tenant, subtenant, licensee, manager, and occupant of all or any portion of the 
Property, but only during the term of such party’s ownership, tenancy, license, management or 
occupancy of the Property, for which such party shall remain liable and shall be binding upon and 
inure to the benefit of SEDC, City, and their successors and assigns.  It is expressly understood 
and agreed that acceptance of title to all or a portion of the Property shall automatically, and 
without further acknowledgement or confirmation from the owner, constitute such owner’s 
assumption of the obligations of Developer hereunder. 

7.8 Severability.  Invalidation of any one of these covenants, conditions, or restrictions by 
judgment or court order shall in no way affect any other provisions, and all other provisions shall 
remain in full force and effect. 

7.9 Entire Agreement.  This Agreement and the Economic Development Agreement 
constitutes the entire agreement between the parties hereto with respect to the subject matter 
hereof, and no statement, promise, representation or modification hereof or to the Economic 
Development Agreement by any person, if any, and whether oral or written, shall be binding upon 
any party. 

7.10 Counterparts.  This Agreement may be executed by the parties hereto in separate 
counterparts; each of which when so executed and delivered shall be an original, but all such 
counterparts shall together constitute one and the same instrument.  Each counterpart may consist 
of a number of copies hereof each signed by less than all, but together signed by all of the parties 
hereto. 

(Signatures on Following Page) 
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SIGNED AND AGREED on this ______ day of _______________, 2018. 
 

SEAGOVILLE ECONOMIC DEVELOPMENT 
CORPORATION 
 
 
 
By:_______________________________________ 

Patrick Stallings, City Manager and 
SEDC Executive Director   
 
 

 
 
 

SEDC’s Acknowledgment 
 
STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS § 
 
 Acknowledged before me, the undersigned authority, this _________ day of ___________, 
2018, by Patrick Stallings, City Manager and Executive Director of Seagoville Economic 
Development Corporation, a Texas non-profit corporation, on behalf of said corporation. 
 
 

__________________________________________ 
Notary Public, State of Texas 

 
My Commission expires: 
 
__________________________________ 
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SIGNED AND AGREED on this _____ day of ________________, 2018. 
 

 
KH, LLC 
D/B/A KELLY HARRIS COMPANY, LLC  
a Texas Limited Liability Company 
 
 
By: ______________________________________ 
    
         

 
Developer’s Acknowledgment 

 
 
STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS § 
 
 This instrument was acknowledged before me on the _______ day of ________________, 
2018, by Kelly Harris,  _______________ of KH, LLC, d/b/a Kelly Harris Company, LLC, a 
Texas limited liability company, for and on behalf of said company. 
 
 
 

__________________________________________ 
Notary Public, State of Texas 
 

 
My Commission expires: 
 
_______________________________ 
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REAL ESTATE PURCHASE AGREEMENT 

This Real Estate Purchase Agreement ("Agreement") to buy and sell real property is 
entered between Seller and Purchaser as of the Effective Date as determined in Section 15(e) 
below. 

Seller: 
 

Seagoville Economic Development Corporation, a Texas non-profit 
corporation  

Seller's Address: Patrick Stallings, City Manager and Executive Director 
Seagoville Economic Development Corporation 
702 N. Highway 175 
Seagoville, Texas  75159 
Facsimile No. (972) 287-3891 
 

Seller's 
Attorney: 

Alexis G. Allen 
Nichols, Jackson, Dillard, Hager & Smith, LLP 
500 N. Akard, Suite 1800 
Dallas, Texas 75201 
Facsimile:  (214) 965-0010 
Phone:  (214) 965-9900 
E-mail:  aallen@njdhs.com 
 

Purchaser: Kelly Harris Company, a Texas Limited Liability Company 
Purchaser's 
Address: 

1026 FM 660 
Ferris, Texas 75125 
Phone: (214) 926-7721 
 

Purchaser's 
Attorney 

 
 
 
 
 

Property: 1.0± acre tract of land out of Lot 3, Block A, Best Western/Seagoville 
Addition, an addition to the City of Seagoville, Dallas County, Texas, 
according to the plat thereof recorded in volume 99125, Page 40, Deed 
Records, Dallas County, Texas the boundaries of which are generally 
depicted on Exhibit “A,” attached hereto and incorporated herein by 
reference; together with all right, title and interest of Seller, if any, in and to 
any (i) strips and gores between said tract and abutting properties, (ii) land 
lying in or under the bed of adjacent streets, alleys, roads or rights of way, 
(iii) easements or rights of way appurtenant to or otherwise benefiting said 
tract, (iv) utility capacities, commitments, reservations and other rights and 
capacities (including but not limited to storm water detention rights) related 
to said tract, (v) all permits and approvals relating to said tract, (vi) all 
development rights relating to said tract, (vii) all rights to credits, refunds 
and reimbursements associated with said tract, (viii) all water and drainage 
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rights associated with said tract, (ix) all reversionary rights related to said 
tract, and (x) all other rights and appurtenances of any kind related to said 
tract. 
 

Restriction 
Agreement: 

That certain Restriction Agreement by and between Seller and Purchaser, 
the form of which is attached hereto as Exhibit "B," subject, however, to 
such modifications as may be reasonably requested by any lender providing 
financing with respect to the Property, provided such modifications do not 
require Seller subordinate its rights under the Restriction Agreement to such 
lender. 
 

Economic 
Development 
Agreement: 

That certain Economic Development Agreement between the between Seller 
and Purchaser, the form of which is attached hereto as Exhibit "C," relating 
to the development by Purchaser of the Property. 
 

Title Company:  
 
 
 

Inspection 
Period: 

The period commencing on the Effective Date and ending 
_________________ 
 
 

Earnest Money: None 
 

Option Fee: $100.00 (which amount shall be paid directly to Seller upon delivery of the 
signed Agreement, shall be non-refundable, except as may be otherwise 
expressly provided in this Agreement, but which shall be applied to the 
Purchase Price.) 
 

Closing Date: ___________, or such earlier date mutually agreed to by the Parties in 
writing. 
 

Purchase Grant: An economic development incentive grant paid by Seller to offset the cost 
of construction of the Infrastructure as defined in the Economic 
Development Agreements and to be credited to the Purchase Price at 
Closing, being an amount equal to the Purchase Price less $1,000.00. 
 

Purchase Price: One Hundred and Nine Thousand Dollars ($109,000.00) and the Purchase 
Grant. 

WHEREAS, Seller has adopted programs for promoting economic development; and 

WHEREAS, the Development Corporation Act, Chapters 501-505 of the Texas Local 
Government Code (the "Act"), authorizes Seller to provide economic development grants for the 
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creation and retention of primary jobs, and for infrastructure suitable for new or expanded business 
enterprises; and 

WHEREAS, in consideration of the Economic Development Agreements, Purchaser has 
agreed to develop and construct Improvements on the Property for commercial, retail, and 
restaurant uses; and 

WHEREAS, Purchaser has advised Seller that a contributing factor that would induce 
Purchaser to purchase the Property and construct the Improvements (as defined in the Economic 
Development Agreements) would be an agreement by Seller to provide the Purchase Grant; and 

WHEREAS, Seller has determined that the Purchase Grant is required or suitable to 
promote or develop new or expanded business enterprises and will create and/or retain Primary 
Jobs (as defined in the Economic Development Agreement) and constitutes a "project," as that 
term is defined in the Act; and  

WHEREAS, Seller has determined that making the Purchase Grant to Purchaser in 
accordance with this Agreement will further the objectives of Seller, will benefit the City of 
Seagoville and its inhabitants and will promote local economic development and stimulate 
business and commercial activity in the City of Seagoville; 

NOW, THEREFORE, in consideration of the sum of the payment of the Purchase Price 
and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Seller and Purchaser agree as follows: 

1. Sale and Purchase.  Seller agrees to sell, and Purchaser agrees to purchase, the Property 
as provided in this Agreement for the Purchase Price and subject to additional consideration set 
forth in this Agreement.  Seller and Purchaser are sometimes collectively referred to herein as the 
"Parties" and each of the Parties is sometimes singularly referred to herein as a "Party". 

2. Title, Survey, and Environmental Reports. 

(a) Not later than ten (10) days after the Effective Date, Seller shall, at Seller's expense, 
deliver to Purchaser: 

(i) a current commitment for an Owner's Policy of Title Insurance for the 
Property from the Title Company issued to Purchaser in the amount of the Purchase Price, 
setting forth the state of title to the Property together with any easements or restrictions 
(existing or created pursuant hereto) benefiting or burdening the Property, together with all 
exceptions or conditions to such title; 

(ii) legible copies of all documents referenced in the Title Commitment; 

(iii) any environmental or geotechnical studies or reports that Seller may have 
in its possession or that are available to Seller as of the Effective Date with respect to the 
Property; 
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(iv) tax certificate(s) regarding the payment of ad valorem taxes for current and 
prior years;  

(v) the most recent survey and plat of the Property that Seller has in its 
possession or that may be available to Seller.  Seller shall not be required to obtain a new 
survey of the Property at Seller's expense;  

(vi) notices or other documents regarding any uncured violation of applicable 
laws, rules, regulations, codes or ordinances regarding the Property, or relating to any 
actual or claimed existence, release or disposal of any toxic or hazardous substance or 
waste in, upon or affecting the Property, or relating to any pending or threatened litigation 
affecting the Property; and 

(vii) any other documents or information in Seller's possession or control relating 
to the Property which may be reasonably requested by Purchaser. 

(b) Purchaser shall, not later than ten (10) days after Purchaser's receipt of the Title 
Commitment, notify Seller and Title Company of any objections to the Survey (or Updated Survey, 
as the case may be) or Title Commitment related to the Property.  If there are objections by 
Purchaser, Seller shall in good faith attempt to satisfy them prior to Closing, but Seller shall not 
be required to incur any cost to do so.  If Seller delivers written notice to Purchaser not later than 
the fifth (5th) calendar day after Seller's receipt of Purchaser's objections that Seller is unable to 
satisfy such objections, Purchaser may either (i) waive such objections and accept title as Seller is 
able to convey or terminate this Agreement by written notice to Seller and the Title Company prior 
to the expiration of the Inspection Period or (ii) elect to extend the Closing Date, not to exceed an 
additional sixty (60) days, in order to provide Seller additional time to cure the objections.  If 
Purchaser elects to extend the Closing Date, and Seller fails to cure the objection within such 
period, Purchaser may either waive the objection and proceed to Closing, or terminate this 
Agreement without further liability to either Party. 

3. Inspection Period. 

(a) During the Inspection Period, Purchaser and its agents, contractors, representatives, 
consultants or employees shall have the right to enter upon the Property during regular business 
hours upon reasonable notice and conduct such inspections, tests and studies as they may deem 
necessary.  If for any reason or no reason Purchaser determines not to purchase the Property, 
Purchaser may terminate this Agreement by notifying Seller and Title Company in writing prior 
to the expiration of the Inspection Period. In such event, neither Party shall have any further claim 
against the other under this Agreement.  If Purchaser does not timely terminate this Agreement 
under this Section 3, it shall have no further right to do so under this Section 3; and Purchaser shall 
have waived its right to terminate this Agreement within the Inspection Period. 

(b) Purchaser may enter the Property to conduct its inspection, but shall be solely 
responsible for any damages caused thereby.  Purchaser shall repair any damage to the Property it 
causes or that is caused by its agents, contractors, representatives, consultants or employees, and 
shall indemnify and defend Seller and hold Seller harmless from and against any and all claims, 
liabilities or damages to the Property or against Seller caused by the intentional or negligent acts 
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or omissions of Purchaser and/or Purchaser's authorized agents, contractors, representatives, 
consultants or employees during the Inspection Period or as a result of any inspection of the 
Property by such parties; provided, that no indemnity shall be required for Purchaser's discovery 
of any violations of any applicable law, statute, rule, regulation, code or ordinance during such 
inspection, or discovery of any pre-existing conditions present at the Property. 

(c) The provisions of this Section 3 shall expressly survive any termination of this 
Agreement or the Closing for a period of six (6) months. 

4. Closing Date. The closing of the sale of the Property shall occur on the Closing Date at 
the Title Company, or at such other time as may be agreeable to the Parties. 

5. Closing Deliverables. 

(a) At the Closing, Seller shall deliver to the Title Company: 

(i) a special warranty deed in form and substance reasonably acceptable to 
Seller and Purchaser, conveying good and indefeasible title to the Property to Purchaser, 
free and clear of any and all encumbrances except the Permitted Exceptions, excluding the 
mineral rights, such mineral rights being reserved by Seller; 

(ii) such documents as may be reasonably required by the Title Company in 
order to cause the Title Company to issue a Texas Owner's Policy of Title Insurance (or 
equivalent) in the amount of the Purchase Price, insuring such title to the Purchaser, at 
Seller's expense; 

(iii) the Restriction Agreement duly executed by Seller; and 

(iv) possession of the Property, free of parties in possession.  

(b) At the Closing, Purchaser shall deliver to Seller through the Title Company:  

(i) the Purchase Price; 

(ii) the Restriction Agreement duly executed by Purchaser; and 

(iii) such other documents as may be reasonably required by the Title Company 
to close the contemplated transaction. 

6. Taxes. Purchaser understands and acknowledges that the Property is presently exempt 
from the assessment of ad valorem taxes, which status will change upon conveyance of the 
Property to Purchaser.  Seller shall not be responsible for payment of property taxes assessed 
against the Property for periods after the date of Closing, if any become due and payable. 

7. Closing Costs. 

(a) Seller hereby agrees to pay and be responsible for all costs and expenses incurred 
by or on behalf of Seller relating to the release of liens and other matters affecting title to 
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the Property which Seller is obligated to cure and which are not otherwise Permitted 
Exceptions and Seller's attorney's fees. 

 (b) Purchaser hereby agrees to pay and be responsible for the following closing costs:  

(i) all of the Title Company's escrow fees;  

(ii) all costs and expenses incurred by or on behalf of Purchaser, including 
Purchaser's attorneys' fees;  

(iii) all premiums and fees for the basic Owner's Policy of Title Insurance, any 
optional endorsements, deletions and amendments thereto, and all costs related to issuance 
of any mortgagee's title policy, if any; 

(iv) recording fees for the special warranty deed, the Restriction Agreement, and 
any other documents to be recorded at Closing except for those for which Seller is 
responsible for recording; and 

(v) such other incidental costs and fees customarily paid for closing 
transactions of a similar nature to the transaction contemplated herein. 

8. Conditions to Closing.   

(a) The Parties' respective obligations to close on the purchase of the Property shall be 
conditioned upon and subject to the following: 

(1) Purchaser and Seller having duly executed the Restriction Agreement and 
Economic Development Incentive Agreement; 

(2) The zoning of the Property being amended, if necessary, such that Purchaser 
may develop and use the Property for the Required Use as defined in the Restriction Agreement.  
If the Property is not zoned for such use as of the Effective Date, Seller agrees that Purchaser shall 
have the right to file an application with the City of Seagoville to seek an amendment to the zoning 
regulations affecting the Property to allow the Property to be used for the Required Use.  Seller 
agrees to reasonably cooperate with Purchaser in the application for any zoning amendment 
requested by Purchaser and shall execute all necessary and appropriate instruments as owner of 
the Property.  The application for rezoning the Property shall be made in the name of either Seller 
or Purchaser as required under governing law;  

(3) The Property being replatted in accordance with applicable provisions of 
the City of Seagoville Subdivision Ordinance, as amended, so that the lot boundaries are generally 
as shown on Exhibit "A" and it constitutes one or more defined lots as determined by Purchaser.  
Seller agrees to reasonably cooperate and participate with Purchaser in the prosecution of any plat 
application for the replat of the Property so that the Property is identified as one or more separate 
and distinct lots as determined by Purchaser; 

(4) There shall be no pending, threatened, or existing moratorium, action, or 
proceeding against Seller or the Property before any court or governmental authority that would 



Page 7 Purchase and Sale Agreement: Seagoville Economic Development Corporation 
to KH, LLC d/b/a  Kelly Harris Company______ 

 (TM 100538) 

prohibit or inhibit Purchaser from obtaining utility services or building permits and development 
approvals, or that would prevent, prohibit, delay, or inhibit the construction and development or 
operation of the Property by Purchaser; 

(5) The Title Company shall be irrevocably committed to issue to Purchaser an 
Owner's Policy of Title Insurance on the Title Company's standard current form, in the amount of 
the Purchase Price, subject to no exceptions other than the Permitted Exceptions; and 

(6) Seller's representations and warranties set forth herein shall, to the best of 
Seller's knowledge and belief, be true, correct, and complete and not intentionally misleading in 
any material respect as of Closing. 

(b) If the conditions set forth in Paragraph (a)(2) and/or (a)(3) above have not been 
satisfied on or before the end of the Inspection Period, the Inspection Period shall be automatically 
extended for a period of thirty (30) days.  

(c) If the conditions set forth in Paragraph (a)(2) and/or (a)(3) above have not been 
satisfied on or before the end of the Inspection Period, as so extended pursuant to Paragraph (b) 
above, the Inspection Period shall be automatically extended for an additional period of thirty (30) 
days.   

(d) If the conditions set forth in Paragraph (a)(2) and/or (a)(3) have still not been 
approved by the end of the Inspection Period, as extended pursuant to Paragraph (c) above, then 
Seller, at Seller's sole option, may, by written notice to Purchaser on the last day of the Inspection 
Period, either (i) extend the Closing Date for an additional thirty (30) day period, (ii) waive the 
condition and proceed to Closing, or (iii) terminate this Agreement. 

(e) If the Closing Date is extended for the additional thirty (30) day period pursuant to 
Paragraph (d) above, and at the end of such thirty (30) day period, the conditions set forth in 
Paragraph (a)(2) and/or (a)(3) above remain unsatisfied, then either Party may by written notice 
delivered to the other Party not later than the third (3rd) business day following the end of such 
thirty (30) day period, terminate this Agreement; provided, if neither Seller nor Purchaser so 
terminates this Agreement, the Parties shall be deemed to have waived the unsatisfied condition 
and shall proceed to Closing. 

9. Permitted Exceptions. Purchaser acknowledges and agrees that the Property will be 
conveyed by Seller at closing subject to the Restriction Agreement and that the special warranty 
deed shall contain reference to same.  The (i) lien for current taxes not yet due and payable, (ii) 
the Restriction Agreement, and (iii) appropriate matters appearing on Schedule B of the Title 
Commitment that were not cured and to which Purchaser failed to object or otherwise waived 
objection shall be deemed to be Permitted Exceptions.  Notwithstanding anything to the contrary 
herein, as a condition of Closing, Seller must resolve at Seller's sole cost the items that are listed 
on Schedule C of the Title Commitment which are by their nature Seller's responsibility, remove 
all liquidated liens, remove all exceptions that arise by, through, or under Seller after the Effective 
Date of this Agreement, and use due diligence to cure the title and survey objections that Seller 
has agreed to cure. 
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10. Representations and Covenants. Seller represents and covenants that: (a) it has authority 
to enter into this Agreement, and that this Agreement represents the legal, valid and binding 
obligation of Seller, enforceable against Seller in accordance with its terms; (b) no other person 
has any interests in or claims against the Property (other than as reflected by the Title 
Commitment); (c) except as may be set forth in the documents delivered by Seller to Purchaser 
pursuant to Section 2(a), it has no actual knowledge of any uncured violation of applicable laws, 
rules, regulations, codes or ordinances with respect to the Property, nor of any existence, release 
or disposal of any toxic or hazardous substance or waste upon or affecting the Property, nor of any 
pending or threatened litigation affecting the Property; and (d) it will not hereafter encumber the 
Property, or take any other action with respect to the Property which Seller knows will materially 
adversely affect the development, lease or other transactions contemplated by this Agreement.  
Purchaser represents that it has authority to enter into this Agreement and that this Agreement 
represents the legal, valid and binding obligation of Purchaser, enforceable against Purchaser in 
accordance with its terms.  The only representations made by any Party concerning the Property 
and this Agreement are as set out in this Section 10.  The representations set forth in this Section 
10 shall survive Closing. 

11. Property Sold As Is.   

(a) Purchaser hereby acknowledges and agrees that the sale of the Property hereunder 
is and will be made on an "as is, where is and with all faults" basis.  The occurrence of Closing 
shall constitute an acknowledgment by Purchaser that the Property was accepted without 
representation or warranty, express or implied (except as otherwise specifically set forth herein 
and except for the special warranties of title set forth in the special warranty deed). 

(b) Except as otherwise specifically set forth in this Agreement and except for the 
special warranties of title set forth in the special warranty deed, Seller hereby specifically negates 
and disclaims any representations, warranties or guarantees of any kind or character, whether 
express or implied, oral or written, past, present, future or otherwise, of, as to, concerning or with 
respect to the Property, including without limitation (i) the nature and condition of the Property 
and the suitability thereof for any and all activities and uses which Purchaser may elect to conduct 
thereon, (ii) the nature and extent of any right-of-way, lease, possession, lien, encumbrance, 
license, reservation, condition or any other matter relating in any way to the Property, (iii) the 
compliance of the Property or its operation with any laws, ordinances or regulations of any 
government or other authority or body, (iv) the existence of any toxic or hazardous substance or 
waste in, on, under the surface of or about the Property, (v) geological conditions, including, 
without limitation, archaeological, anthropological, or environmental (endangered species), 
subsidence, subsurface conditions, water table, underground water reservoirs, limitations 
regarding the withdrawal of water and faulting, (vi) whether or not and to the extent to which the 
Property or any portion thereof is affected by any stream (surface or underground), body of water, 
flood prone area, floodplain, floodway or special flood hazard, (vii) drainage, (viii) zoning or land 
use restrictions rules and regulations to which the Property or any portion thereof may be subject, 
(ix) the availability of any utilities to the Property or any portion thereof including, without 
limitation, water, sewage, gas, electric and telecommunications and including the utility 
availability capacities allocated to the Property by the relevant governmental or regulatory 
authority, (x) usages of adjoining property, (xi) access to the Property or any portion thereof, (xii) 
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the value, compliance with the plans and specifications, size, location, age, use, design, quality, 
description, durability, structural integrity, operation, leasing, title to, or physical or financial 
condition of the Property or any portion thereof, or any income, expenses, charges, liens, 
encumbrances, rights or claims on or affecting or pertaining to the Property or any part thereof, 
(xiii) the potential for further development of the Property, or (xiv) the merchantability of the 
Property or fitness of the Property for any particular purpose (Purchaser affirming that Purchaser 
has not relied on Seller's skill or judgment to select or furnish the Property for any particular 
purpose, and that Seller makes no warranty that the Property is fit for any particular purpose). 

(c) Purchaser agrees that, prior to the expiration of the Inspection Period, it will have 
the opportunity to examine and investigate the Property and that, in purchasing the Property, 
Purchaser will rely solely upon its independent examination, study, inspection and knowledge of 
the Property, and Purchaser is relying solely upon its own examination, study, inspection, and, 
except for representations and warranties specifically set forth herein and, except for the special 
warranties of title set forth in the special warranty deed, knowledge of the Property and Purchaser's 
determination of the value of the Property and uses to which the Property may be put, and not on 
any information provided or to be provided by Seller. 

(d) The provisions of this Section 11 shall survive the termination of this Agreement 
and the Closing. 

12. Reservation of Minerals; Waiver of Surface Rights. Purchaser agrees that Seller, for 
itself and its successors and assigns, as their interests may appear, reserves from this conveyance 
unto Seller all oil, gas and other minerals owned by Seller located in and under and that may be 
produced from the Property to the extent not reserved by prior grantors.  The following language 
regarding Seller's reservation of minerals and waiver of surface rights shall be included in 
substance in the special warranty deed: 

"There is hereby reserved for Grantor and Grantor's successors and assigns, all of 
Grantor's interest in the oil and gas minerals that are in, on and under the Property 
and that may be produced from it ("Grantor's Mineral Interest"). Grantor, hereby 
agrees that no wells will be drilled on the surface of the Property, and no facilities 
of any kind (including, but not limited to, roads, pipelines, flow lines, electric power 
lines, tank batteries or treaters) will be placed on the surface of the Property by 
Grantor or by any other third party acting pursuant to Grantor's consent or authority; 
provided, that such facilities are permitted at levels below 1,000 feet below the 
surface of the Property to the extent that such facilities do not, in any manner 
whatsoever, interfere with the surface or subsurface support of the surface of the 
Property, including any improvements thereon. Grantor further hereby agrees that 
Grantor shall not have the right to use the surface of the Property and Grantor 
hereby waives all rights to use the surface of the Property for any purpose, 
including, but not limited to the right of ingress and egress upon, across and over 
the surface of any of the Property for the purpose of mining, drilling, accessing, 
exploring, operating, treating, transporting or developing the Grantor's Mineral 
Interest or performing seismic or other testing on the Property; provided, however, 
nothing herein contained shall be construed as waiving or preventing Grantor from 
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exploring for, developing or producing the Grantor's Mineral Interest or lands 
pooled or unitized therewith, by pooling, by directional or horizontal drilling 
(including, without limitation, fracturing and other completion techniques) under 
the Property from surface sites located on tracts other than the Property or by any 
other method that does not require ingress, egress or use of the surface of the 
Property; provided further, however, that the well bore for any oil or gas well or 
any other equipment that enters the subsurface of the Property shall be and remain 
at a depth of at least 1,000 feet below the surface of the Property; provided, 
however, that those operations shall in no manner interfere with the surface or 
subsurface support of the Property, including any improvements thereon." 

13. Remedies. If Purchaser defaults, Seller's sole remedy under this Agreement shall be to 
terminate this Agreement and retain the Option Fee.  If Seller defaults, Purchaser's sole remedy 
shall be to terminate this Agreement and obtain a refund of the Option Fee (and receive 
reimbursement from Seller for any due diligence costs, legal fees and expenses, or other out of 
pocket costs incurred by Purchaser after the Effective Date of this Agreement in connection with 
this Agreement or the Property, not to exceed in the aggregate, however, $50,000).  No termination 
shall occur pursuant to a default until the non-defaulting Party has provided written notice of 
default not less than ten (10) days prior to the proposed date of termination and the defaulting Party 
has failed to cure the default.  The remedies granted herein are independent of any remedies which 
may be available to the parties under the Economic Development Agreements. 

14. Notices. Notices must be in writing and may be hand delivered and/or mailed by certified 
mail with return receipt requested, or sent by facsimile transmission, to the addresses stated above.  
Notice given by delivery service shall be effective upon receipt at the address of the addressee; 
notice given by mail shall be effective upon earlier of actual receipt or three (3) days after placing 
the notice in a receptacle of the United States Postal Service, postage prepaid and properly 
addressed, and notice sent by facsimile transmission shall be effective upon electronic 
confirmation of receipt. In addition, copies of notices shall be provided to the Party's attorney at 
the addresses indicated above. 

15. Miscellaneous.  This Agreement is subject to the following additional provisions and 
conditions: 

(a) Entireties.  This Agreement, the Restriction Agreement, and the Economic 
Development Agreements contain the entire agreement of the Parties pertaining to the purchase, 
sale, and development of the Property. 

(b) Modifications.  This Agreement may only be modified by a written document 
signed by both Parties. 

(c) Assignment.  Purchaser may not assign its rights under this Agreement, except (i) 
to any entity controlling, controlled by, or under common control with, Purchaser, or (ii) to any 
person or entity with the express written consent of Seller (which consent shall not be unreasonably 
withheld). 
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(d) Time is of the Essence.  Time is of the essence with respect to the performance by 
the Parties of their respective obligations hereunder. 

(e) Effective Date.  The Effective Date of this Agreement shall be the last date on which 
the authorized representatives of all Parties have signed this Agreement, and the Title Company 
has acknowledged in writing its receipt of this Agreement as so signed. 

(f) Non-Business Day.  If the final date of any period provided herein for the 
performance of an obligation or for the taking of any action falls on a Saturday, Sunday, federal 
holiday, or a day on which Seller's main offices are not open for regular business, then the end of 
such period shall be extended to the next day that is not one of the foregoing described days. 

(g) Zoning.  Seller assumes no obligation to change the current zoning on the Property, 
but will reasonably cooperate in effecting such changes as set forth in Section 8(a)(3) above.  

(h) Brokers.  The Parties represent and warrant that they have not worked with any 
broker relative to this transaction and that no brokerage commission is due and payable upon the 
Closing.  To the extent allowed by law, each Party shall indemnify each other from any claim for 
brokers' commissions relative to the sale of the property and alleged to be due by, through or under 
the indemnifying Party. 

(i) Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which shall be deemed an original for all purposes and constitute one and the same 
instrument; but in making proof of this Agreement, it shall not be necessary to produce or account 
for more than one such counterpart. 

(j) Legal Construction.  In the event any one or more of the provisions contained in 
this Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect other provisions, and the Agreement 
shall be construed as if such invalid, illegal, or unenforceable provision had never been contained 
in it. 

(k) Law Governing. This Agreement shall be construed under and in accordance with 
the laws of the State of Texas; and venue for any action arising from this Agreement shall be in 
the State District Court of Dallas County, Texas.  The Parties agree to submit to the personal and 
subject matter jurisdiction of said court in any such action. 

(l) Survival of Covenants. Any of the representations, warranties, covenants, and 
obligations of the Parties, as well as any rights and benefits of the Parties, pertaining to a period 
of time following the termination of this Agreement shall survive. 

(m) Employment of Undocumented Workers.  Purchaser understands, acknowledges, 
and agrees that Seller is off-setting a portion of the Purchase Price with an economic development 
grant in the form of the Purchase Grant. During the term of this Agreement, and for a period of 
five (5) years after the Closing and conveyance of the Property to Purchaser, Purchaser agrees not 
to knowingly employ any undocumented workers and, if convicted of a violation under 8 U.S.C. 
Section 1324a (f), Purchaser shall pay the amount of the Purchase Grant and any other funds 
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received by Purchaser from Seller as of the date of such violation within 120 days after the date 
Purchaser is notified by Seller of such violation, plus interest at the rate of 6% compounded 
annually from the date of violation until paid.  Purchaser is not liable for a violation of this section 
by a subsidiary, affiliate, or franchisee of Purchaser or by a person with whom Purchaser contracts.  
This Section 15(m) shall survive the Closing. 

(Signatures on Following Page) 
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SIGNED AND AGREED this the _______ day of ___________________, 2018. 

Seller: 
 
Seagoville Economic Development Corporation,  
a Texas non-profit economic development 
corporation 
 
 
By: ______________________________________ 
 Patrick Stallings, City Manager and 

Executive Director 
 

 

SIGNED AND AGREED this the ________ day of __________________, 2018. 

Purchaser: 
 
Kelly Harris Company 
a Texas Limited Liability Company 
 
 
 
By: _____________________________________ 
 Kelly Harris, ______________________ 

  
 

RECEIPT OF CONTRACT 

Title Company acknowledges receipt of a copy of this Agreement executed by both Seller 
and Purchaser on the ___ day of _______________________, 2018. 

By:_______________________________________ 

Name:_____________________________________ 

Title:______________________________________ 
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Exhibit "A" 
Survey of the Property 
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Exhibit "B" 

Restriction Agreement 
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Exhibit C 

Economic Development Agreement 

 

 

 

 

 

 

 



 

 

Regular Session Agenda Item: 5 
 

MEETING DATE: July 2, 2018  
 
 
ITEM DESCRIPTION 
 
Conduct a public hearing to discuss a zoning request to amend the existing Planned Development 
(PD-13-01-A1) zoning to increase the number and type of permitted uses within the Planned 
Development on 114 acres on the north side of U.S. Highway 175 westbound service road 
between F.M. 1389 and Martin Lane.  
 
 
BACKGROUND OF ISSUE: 
 
About 44 acres of the land is currently used for Seagoville Trade Days parking lot, vendors, and 
animal confinements. The rest of the land is vacant (undeveloped) and/or is in the floodplain of 
the East Fork of the Trinity River.  
 
The land was annexed into the city limits of Seagoville on May 14, 2012. The initial planned 
development (PD) was approved by City Council on April 1, 2013, by Ordinance 04-13. The 
first amendment to the PD was adopted by City Council in January 2016 by Ordinance 01-16. 
That version of the planned development is recognized as PD-13-01A. 
 
This application request is for a second amendment to the PD. As with all planned development 
amendments and zoning changes, the request will require review and recommendation by the 
Planning & Zoning Commission as well as final approval by the City Council.  
 
The existing zoning, land uses, and relevant portions of the City’s comprehensive plan are each 
referenced in the attached staff report. The report also provides a recommendation from Staff on 
whether the P&Z and City Council should deny or approve the applicant’s request. 
 
 
FINANCIAL IMPACT: 
 
The expansion of uses will hopefully bring more people to the flea market site. Part of the uses 
included in the expanded list are already being requested by various current visitors to the flea 
market who didn’t realize the amount of space and other activities available on-site. 
 
No city funds will be used for the development of this project. 
 
 
PLANNING AND ZONING COMMISSION RECOMMENDATION: 
 
The Commission voted 5 to 1 in favor of recommending the APPROVAL of the request to 



 

 

amend the current planned development at 14064 Highway 175 (a/k/a Lots 1 through 3 Block A 
of Sudduth Addition) to increase the number of permitted uses on the subject parcels. 
 
Additionally, because of the number and types of expanded uses and the related discussion of 
when these uses may occur, the Commission voted 6 to 0 in favor of recommending the 
APPROVAL for increasing the number of hours the operation could be open to the public 
from Friday through Sunday of every weekend to Wednesday through Sunday of every week. 
This was not part of the submitted application, but something that the Planning & Zoning 
Commission felt made sense to approve at this time rather than having the applicants return to 
ask for an amendment to the PD just to expand the hours of operation due to public demand for 
access to the facilities at times outside the currently approved times. 
 
If approved, this version of the planned development should be recognized as PD-13-01-A2. 
(The second amendment to the planned development initially approved as the first planned 
development in 2013.) 
 
 
EXHIBITS: Each of the following are set for printing on letter-sized paper unless otherwise 
listed. 
A. Staff Report (5 pages) 
B. 2017 aerial photograph from Kaufman-CAD website  
C. Kaufman County Map Book page 87 (Grid number 22C) from Kaufman Co. GIS website 
D. Zoning application (4 pages) 
E. List of Property Owners within 200 feet of boundary of subject parcels 
F. Floodplain map from Kaufman-CAD website 
G. Sudduth Addition plat 
H. Copy of Ordinance 04-13 (initial Planned Development ordinance; 13 pages) 
I. Copy of Ordinance 01-16 (ordinance of first amendment to Planned Development; 13 pages) 
 



















































































Regular Session Agenda Item: 6 
 
MEETING DATE:  July 2, 2018 

 

ITEM DESCRIPTION 
 

Discuss and consider an Ordinance of the City of Seagoville, Dallas and Kaufman Counties, Texas, 
amending the comprehensive Zoning Ordinance and map of the City of Seagoville, Kaufman 
County, Texas as heretofore amended, by granting a change in zoning from Planned Development-
13-01-Amended 1 (PD-13-01-A1) to Planned Development-13-01-Amended 2 (PD-13-01-A2) for 
the property located at 1706 South U.S. Highway 175, Seagoville, Kaufman County, Texas and 
being more particularly described as Lots 1, 2A, 2B and 3, Block A, of the Sudduth Addition and 
being legally described as Exhibit “A”, attached hereto and incorporated herein; providing for 
amended development regulations; providing a repealing clause; providing a severability clause; 
providing a savings clause; providing a penalty of fine not to exceed the sum of Two Thousand 
Dollars ($2,000.00) for each offense; and providing an effective date.  

 
 
BACKGROUND OF ISSUE: 

 

About 44 acres of the land is currently used for Seagoville Trade Days parking lot, vendors, and 
animal confinements. The rest of the land is vacant (undeveloped) and/or is in the floodplain of 
the East Fork of the Trinity River. 

 
The land was annexed into the city limits of Seagoville on May 14, 2012. The initial planned 
development (PD) was approved by City Council on April 1, 2013, by Ordinance 04-13. The 
first amendment to the PD was adopted by City Council in January 2016 by Ordinance 01-16. 
That version of the planned development is recognized as PD-13-01A. 

 
This application request is for a second amendment to the PD. As with all planned development 
amendments and zoning changes, the request requires review and recommendation by the 
Planning & Zoning Commission as well as final approval by the City Council. 

 
The existing zoning, land uses, and relevant portions of the City’s comprehensive plan are each 
attached to the previous item on the City Council agenda. The report also provides a 
recommendation from Staff on whether the City Council should deny or approve the applicant’s 
request. 



FINANCIAL IMPACT: 
 

The expansion of uses will hopefully bring more people to the flea market site. Part of the uses 
included in the expanded list are already being requested by various current visitors to the flea 
market who didn’t realize the amount of space and other activities available on-site. 

 
No city funds will be used for the development of this project. 

 
 
PLANNING AND ZONING COMMISSION RECOMMENDATION: 

 

The Commission voted 5 to 1 in favor of recommending the APPROVAL of the request to 
amend the current planned development at the Kaufman County address of 14064 Highway 175 
(also known as Seagoville 911 address of 1706 South Highway 175 and also known as Lots 1 
through 3 Block A of Sudduth Addition) to increase the number of permitted uses on the subject 
parcels. 

 
Additionally, because of the number and types of expanded uses and the related discussion of 
when these uses may occur, the Commission voted six (6) to zero (0) in favor of recommending 
the APPROVAL for increasing the number of hours the operation could be open to the public 
from Friday through Sunday of every weekend to Wednesday through Sunday of every week. 
This was not part of the submitted application, but something that the Planning & Zoning 
Commission felt made sense to approve at this time rather than having the applicants return to 
ask for an amendment to the PD just to expand the hours of operation due to public demand for 
access to the facilities at times outside the currently approved times. 

 
If approved, this version of the planned development should be recognized as PD-13-01-A2. 
(The second amendment to the planned development initially approved as the first planned 
development in 2013.) 

 
 
EXHIBIT: 
1.  Ordinance (12 pages) 



 AN ORDINANCE OF THE CITY OF SEAGOVILLE, TEXAS 
 
 ORDINANCE NO. ________ 
 
 AN ORDINANCE OF THE CITY OF SEAGOVILLE, DALLAS AND 

KAUFMAN COUNTIES, TEXAS, AMENDING THE COMPREHENSIVE 
ZONING ORDINANCE AND MAP OF THE CITY OF SEAGOVILLE, 
KAUFMAN COUNTY, TEXAS, AS HERETOFORE AMENDED, BY 
GRANTING A CHANGE IN ZONING FROM PLANNED 
DEVELOPMENT-13-01–AMENDED 1 (PD-13-01-A1) TO PLANNED 
DEVELOPMENT-13-01-AMENDED 2 (PD-13-01-A2) FOR THE 
PROPERTY LOCATED AT 1706 SOUTH U.S. HIGHWAY 175, 
SEAGOVILLE, KAUFMAN COUNTY, TEXAS, AND BEING MORE 
PARTICULARLY DESCRIBED AS LOTS 1, 2A, 2B AND 3, BLOCK A, OF 
THE SUDDUTH ADDITION AND BEING LEGALLY DESCRIBED IN 
EXHIBIT “A”, ATTACHED HERETO AND INCORPORATED HEREIN; 
PROVIDING FOR AMENDED DEVELOPMENT REGULATIONS; 
PROVIDING A REPEALING CLAUSE; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY 
OF FINE NOT TO EXCEED THE SUM OF TWO THOUSAND DOLLARS 
($2,000.00) FOR EACH OFFENSE; AND PROVIDING AN EFFECTIVE 
DATE. 

 
 WHEREAS, Planned Development-13-01 ("PD-13-01) was approved by the adoption of 
Ordinance No. 04-13 on April 15, 2013; and 
 
 WHEREAS, on or about January 4, 2016, the first amendment to PD-13-01 ( PD-13-01-A1) 
was approved by the adoption of Ordinance 01-16 to provide for additional uses and amended 
development regulations; and  
 
 WHEREAS, the City has received an application for a second amendment to PD-13-01 (PD-
13-01-A2) to provide for new additional uses; and 
 
 WHEREAS, the City Planning and Zoning Commission and the governing body of the City 
of Seagoville, Texas, in compliance with the laws of the State of Texas, and pursuant to the 
Comprehensive Zoning Ordinance of the City of Seagoville, have given requisite notices by 
publication and otherwise, and after holding due hearings and affording a full and fair hearing to all 
property owners generally, and to all persons interested and situated in the affected area and in the 
vicinity thereof, the said governing body is of the opinion that Zoning Application No. PD-13-01-A2 
should be approved, and in the exercise of legislative discretion have concluded that the 
Comprehensive Zoning Ordinance and Map should be amended.  
 



2 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF SEAGOVILLE, TEXAS: 
 
 SECTION 1. That the Comprehensive Zoning Ordinance and Map of the City of Seagoville, 

Texas, duly passed by the governing body of the City of Seagoville, Texas, as heretofore amended, 

be and the same is hereby amended by granting a change in zoning from Planned Development-13-

01 (PD-13-01-A1) to Planned Development-13-01-Amended 1 (PD-13-01-A2), for the property 

located at 1706 South U. S. Highway 175, Seagoville, Kaufman County, Texas and being more 

particularly described as Lots 1, 2A, 2B and 3, Block A of the Sudduth Addition and being legally 

described in Exhibit A, which is attached hereto and incorporated herein. 

SECTION 2. That for the purposes of this Ordinance, the following definitions shall 

apply: 

1. Flea market shall mean an occasional or periodic market held in an open 
area or structure where goods are offered for sale to the general public by 
individual sellers from open or semi-open facilities or temporary structures. 

2. Market days shall mean Friday, Saturday and Sunday from 6:00 am to 6:00 
pm. and shall include any federal holidays which fall specifically on 
Monday. 

3. Car Corral shall mean a location wherein automobile dealers may display 
vehicles for sale, accept applications and preapprove applicants for 
purchase of a vehicle on market days only. Finalizing the purchase shall not 
be permitted at the site and shall be carried through at the dealership. The 
number of vehicles located on the site for this purpose on any market day 
shall not exceed one hundred (100). 

4. Special events shall mean any carnivals, carnival games, rodeos, concerts 
and/or similar activities not associated with a flea market as defined herein; 
a live musical performance during market days shall not be included in the 
definition of concert or special event.  

 
SECTION 3.  The property shall be developed and used in accordance with Ordinance No. 

04-13 and Ordinance No. 01-16, except as amended herein, and the following regulations: 
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1. The following use and regulations shall be applicable to Lot 1, Block A of the 
Sudduth Addition: 

 
(a) Single family residence and accessory buildings, as set forth and 

depicted on the Conceptual Site Plan, which is attached hereto and 
incorporated herein as Exhibit B, and as provided in Chapter 25, 
Article 25.02, Division 4, R-1 Single Family District Regulations, and 
other applicable provisions of Chapter 25, City of Seagoville Code of 
Ordinances.  

(b) May be used for Holiday displays, including a drive-through holiday 
park and pumpkin patch, for a public purpose for the months of 
October, November and December. 

(c) Amusement rides (temporary and permanent) 
(d) Apple Cannon 
(e) Bowling Alley 
(f) Communication, broadcasting, receiving and transmitting towers, 

including all types of amateur and professional radio, television, phone, 
cable, and other over-the-air methods. 

(g) Concerts 
(h) Easter Park 
(i) Events Center (meetings, weddings, birthdays) 
(j) Farmers Market 
(k) Fossil/Arrowhead dig 
(l) Game Room (video games, carnival style games) 
(m) Gift Shop 
(n) Go Cart Track 
(o) Haunted House / Hayride / Zombie Paintball 
(p) Hotel / Motel 
(q) Ice Skating 
(r) Kid's Mini City 
(s) Microbrew  
(t) Miniature Golf 
(u) Nursery Plant Sales 
(v) Paintball 
(w) Petting Zoo/Educational Center Walk-Through 
(x) Restaurant – Full Service 
(y) Santa's Country Village 
(z) Snack Bar 
(aa) Train (track or trackless) 
(bb) Walk around beer 
(cc) Water Park 
(dd) Zoo 
(ee) No additional uses, accessory uses or structures are allowed without an 

amendment to this regulation and ordinance.  
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2. The following use and regulations shall be applicable to Lot 2A, Block A of the 

Sudduth Addition: 
(a) Shall be developed and used as a flea market, as defined and set forth herein 

and/or any other allowable use set forth in this Ordinance and the City of 
Seagoville Zoning Ordinance, Chapter 25, Division 16, except as specifically 
prohibited below. 

(b) Amusement rides (temporary and permanent) 
(c) A car corral, as defined herein, shall be permitted on market days only and 

shall not be stored upon the property on any other days. 
(d) Communication, broadcasting, receiving and transmitting towers, including all 

types of amateur and professional radio, television, phone, cable, and other 
over-the-air methods. 

(e) Concerts 
(f) Drive-Through Holiday Park.  A drive-through holiday park may be 

permitted upon the property.  Decorations, small temporary structures 
and facades shall be constructed without the requirement of a building 
permit. Any and all electrical wiring, temporary and permanent, shall 
be required to comply with the electrical code and shall require an 
electrical permit. 

(g) Bowling Alley 
(h) Events Center (meetings, weddings, birthdays) 
(i) Farmers Market 
(j) Game room (video games, carnival style games) 
(k) Gift Shop 
(l) Hotel / Motel 
(m) Ice Skating 
(n) Kid's Mini City 
(o) Microbrew 
(p) Nursery Plant Sales 
(q) Restaurant – Full Service 
(r) Snack Bar 
(s) Soccer or Athletic Field.  Construction of a soccer or athletic field shall 

be permitted upon the property, including any area(s) designated as 
flood plain, provided construction is consistent with state, local and 
federal law.   

(t) Train, either track or trackless. 
(u) Special Events.  After obtaining the appropriate permits, a maximum 

of ten (10) special events per calendar year may be held on the property.  
Special events may be permitted during non-market days (as defined 
herein) from 8:00 a.m. to 11:00 p.m. 
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(v) Storage containers shall be permitted provided that the same are not 
visible from the highway or frontage. Storage containers may be rented 
to vendors. 

(w) Water Park 
(x) Walk around beer 
(y) No additional uses, accessory uses or structures are allowed without an 

amendment to this regulation and ordinance. 
(z) Prohibited Uses - In no event shall the following uses be permitted on Lot 2A, 

which are as follows: 
(1) Automotive sales; 
(2) Automotive laundry/car wash; 
(3) Mechanic or automotive repair service; 
(4) Gasoline or petroleum sales; 
(5) Drive-through window service; 
(6) Drive-in service;  
(7) Convenience stores;  
(8) Storage facilities for the purposes of storing motor vehicles, 

recreational vehicles, boats, campers and trailers; and/or 
(9) firearm sales. 

(z) In no event shall any structure or construction of any nature, excluding 
the permitted uses below for Lot 2B, be permitted within the area 
designated as flood plain. 

 
3. The following use and regulations shall be applicable to Lot 2B, Block A of the 

Sudduth Addition: 
(a) Apple Cannon 
(b) BMX track 
(c) Camping 
(d) Communication, broadcasting, receiving and transmitting towers, including all 

types of amateur and professional radio, television, phone, cable, and other 
over-the-air methods. 

(e) Concerts 
(f) Easter Park 
(g) Fossil / Arrowhead dig 
(h) Go-Cart Tracks 
(i) Haunted House / Hayride / Zombie Paintball 
(j) Ice Skating 
(k) Miniature Golf 
(l) Nursery Plant Sales 
(m) Paintball  
(n) Petting Zoo / Educational Center walk through 
(o) Recreational Vehicle Parking 
(p) Rodeos 
(q) Santa's Country Village 
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(r) Train, either track or trackless 
(s) Walk around beer 
(t) Water Park 
(u) Zoo 
(v) No additional uses, accessory uses or structures are allowed without an 

amendment to this regulation and ordinance. 
 
4. The following use and regulations shall be applicable to Lot 3, Block A of the 

Sudduth Addition: 
 

(a) May be developed and used as a flea market, as defined and set forth 
herein and/or any other allowable use set forth in this Ordinance and the 
City of Seagoville Zoning Ordinance, Chapter 25, Division 16, except 
as specifically prohibited below. 

(b) Amusement rides (temporary and permanent) 
(c) Bowling Alley 
(d) A car corral, as defined herein, shall be permitted on market days only 

and shall not be stored upon the property on any other days.  
(e) Communication, broadcasting, receiving and transmitting towers, 

including all types of amateur and professional radio, television, phone, 
cable, and other over-the-air methods. 

(f) Concerts 
(g) Storage containers shall be permitted provided that the same are not 

visible from the highway or frontage. Storage containers may be rented 
to vendors. 

(h) Drive-Through Holiday Park.  A drive-through holiday park may be 
permitted upon the property.  Decorations, small temporary structures 
and facades shall be constructed without the requirement of a building 
permit. Any and all electrical wiring, temporary and permanent, shall be 
required to comply with the electrical code and shall require an electrical 
permit. 

(i) Events Center (meetings, weddings, birthdays) 
(j) Farmers Market 
(k) Game Room (video games, carnival style games) 
(l) Gift Shop 
(m) Hotel / Motel 
(n) Ice Skating 
(o) Kid's Mini City 
(p) Microbrew 
(q) Miniature Golf 
(r) Nursery Plant Sales 
(s) Restaurant – Full Service 
(t) Snack Bar 
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(u) Soccer or Athletic Field.  Construction of a soccer or athletic field shall 
be permitted upon the property, including any area(s) designated as 
flood plain, provided construction is consistent with state, local and 
federal law. 

(v) Storage containers shall be permitted provided that the same are not 
visible from the highway or frontage. Storage containers may be rented 
to vendors. 

(w) Train, either track or trackless 
(x) Walk around beer 
(y) Water Park 
(z) No additional uses, accessory uses or structures are allowed without an 

amendment to this regulation and ordinance. 
(aa) Prohibited Uses - In no event shall the following uses be permitted 

on Lot 3, which are as follows: 
(5) Automotive sales; 
(6) Automotive laundry/car wash; 
(7) Mechanic or automotive repair service; 
(8) Gasoline or petroleum sales; 
(5) Drive-through window service; 
(6) Drive-in service;  
(7) Convenience stores;  
(8) Storage facilities for the purposes of storing motor vehicles, 

recreational vehicles, boats, campers and trailers; and/or 
(9) firearm sales. 

   
5. The following development regulations and standards shall be applicable to the 

Planned Development: 
 

(a) Prior to the commencement of any construction on any lot, the 
appropriate permits must be obtained from the City of Seagoville. 

(b) In the event permits are required from any federal and/or state agencies 
related to the use of the structure, such permit shall be obtained and a 
copy provided to the City of Seagoville upon making application to the 
City for the construction permit.  

(c) The enclosed pavilions and/or rental spaces currently constructed on 
Lots 2A and 3 shall be maintained in a good condition.  Construction 
of an additional eight (8) large structures and up to thirty-nine (39) 
small structures, constructed to conform to the same or similar size and 
materials as the existing structures, shall be permitted after obtaining 
the appropriate permit. The following shall apply: 
(1)  Building materials and construction which constitute an 

amendment to these regulations and ordinance for pavilions shall 
require:  
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(a) Metal steel exterior 
(b) Concrete foundation 

(2)   Compliance with local codes for all building codes, fire codes or 
any other applicable codes shall apply to all existing and new 
pavilions and rental spaces. 

(3)  Between Suite 1652 and Suite 1710, there shall be an unobstructed 
driveway and fire lane of twenty four (24) feet as provided in 
Exhibit B.  

(4)   No flea market customer parking is permitted in front of the 
buildings adjacent to SH 175, except for loading and unloading 
goods during specified business.  

(5)  Vendor spaces shall be a minimum of 10’ by 10’. 
(6)  Carports and/or similar structures shall be permitted on vendor 

spaces located on unimproved surfaces for the purposes of 
providing shade and cover.  A permit is required and all such 
structures shall meet the following requirements: 
a. Shall be constructed of similar and/or like materials and 

colors as existing structures located on the site; 
b. Supporting poles shall be set in concrete and shall be able to 

withstand winds up to ninety (90 mph) miles per hour; and, 
c. Shall only be permitted behind the existing structures.  

(d)  Eight (8) concrete pads, measuring 18 X 24 feet, may be constructed 
and maintained without permanent walls and roof. Said pad may be 
covered with non-permanent enclosure during market hours, as 
provided herein. In no event, however, shall any temporary wood 
structures or canopy frames be allowed on non-market days. 

(e) All other structure for uses other than Flea Market use shall be 
constructed in compliance with any and all federal, state and local 
construction requirements after having obtained the appropriate 
permit(s).  

(d) General Parking Regulations for Flea Market Use.  
(1)  Parking is permitted on the improved surface area designated on 

the Concept Plan, which is attached hereto and incorporated herein 
as Exhibit B.  

(2)  Overflow parking may be permitted on unimproved surfaces.  
(3) All handicapped parking spaces shall be in compliance and meet 

the minimum requirements set forth by state and federal laws. 
(e) Miscellaneous Standards of Development.  

(1)  Driveways or fire lanes shall be constructed and maintained in 
accordance with the adopted fire code of the City of Seagoville 
and as depicted on Exhibit B.  

(2)  Building materials shall comply with the City of Seagoville 
ordinances except as may be provided herein. 
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(3) R-panel fencing shall be permitted behind the buildings. 
(f) Sign Regulations. After obtaining the appropriate permits, all signage 

permitted on the property shall comply with the provisions of the City 
of Seagoville Sign Ordinance, as amended. 

(g) Current dumpster do not have to be screened; however, any additional 
dumpsters shall be screened from view from public right of ways in 
accordance with the code of ordinances. 

(h)   Water tanks shall be permitted for the purposes of supplying potable 
drinking water and water for the operation of the toilets.  All such water 
tanks shall be inspected and approved by the appropriate enforcement 
authority. 

 
 

 SECTION 4. The property shall be developed and used only in accordance with the 

conceptual plan attached as Exhibit “B”  and incorporated herein for all purposes, and which is hereby 

approved. 

 SECTION 5. That the above property shall be used only in the manner and for the purpose 

provided for by the Comprehensive Zoning Ordinance of the City of Seagoville, as heretofore 

amended and as amended herein. 

 SECTION 6. That all provisions of the Ordinances of the City of Seagoville, Texas, in 

conflict with the provisions of this ordinance be, and the same are hereby, repealed, and all other 

provisions not in conflict with the provisions of this ordinance shall remain in full force and effect. 

 SECTION 7. That should any sentence, paragraph, subdivision, clause, phrase or section of 

this ordinance be adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect 

the validity of this ordinance as a whole, or any part or provision thereof other than the part so decided 

to be unconstitutional, illegal or invalid, and shall not affect the validity of the Comprehensive Zoning 

Ordinance as a whole. 
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 SECTION 8. An offense committed before the effective date of this ordinance is governed 

by prior law and the provisions of the Comprehensive Zoning Ordinance, as amended, in effect when 

the offense was committed and the former law is continued in effect for this purpose. 

 SECTION 9. That any person, firm or corporation violating any of the provisions or terms 

of this ordinance shall be subject to the same penalty as provided for in the Comprehensive Zoning 

Ordinance of the City of Seagoville, as heretofore amended, and upon conviction shall be punished 

by a fine not to exceed the sum of Two Thousand Dollars ($2,000.00) for each offense; and each and 

every day such violation shall continue shall be deemed to constitute a separate offense. 

 SECTION 10. That this ordinance shall take effect immediately from and after its passage 

and the publication of its caption, as the law and charter in such cases provide. 

 DULY PASSED by the City Council of the City of Seagoville, Texas, this the _______ day 

of ___________________, 2018. 

      APPROVED: 
 
      _____________________________________ 

DENNIS K. CHILDRESS, MAYOR 
 
ATTEST: 
 
_____________________________________ 
KANDI JACKSON, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
_________________________________ 
ALEXIS G. ALLEN, CITY ATTORNEY 
(/cdb) 
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EXHIBIT “A” 
(Legal Property Description) 
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EXHIBIT “B” 
(Concept Plan) 

 
 
 
 
 



Regular Session Agenda Item: 7 
 

Meeting Date:  July 2, 2018 
 
 
ITEM DESCRIPTION 
 
Discuss and consider a Resolution of the City Council of the City of Seagoville, Texas, ordering 
a Special Election to be held on November 6, 2018 to consider proposed amendments to the 
Seagoville Home Rule Charter; providing for the Joint Election Agreement; providing for 
Election Judge; providing for early voting; providing for the canvass of votes; and providing for 
an effective date. 
 
BACKGROUND OF ISSUE: 
 
The attached Resolution orders a Special Election for the City of Seagoville registered voters to 
consider the proposed amendments to the Charter. 
 
At this time, the City Council may add additional amendments, remove or amend any of the 
proposed amendments in the Resolution, if they should so desire. 
 
 
FINANCIAL IMPACT: 
 
The cost of the Special Election will depend upon the number of entities that participate in the 
November 6, 2018 Joint Elections with Dallas County. 
 
 
RECOMMENDATION: 
 
N/A 
 
EXHIBITS 
 
 
N/A 
 
 
 
 
 
 
 



 
 

RESOLUTION NO.  28-R-2018 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEAGOVILLE, TEXAS, 
ORDERING A SPECIAL ELECTION TO BE HELD ON NOVEMBER 6, 2018 TO 
CONSIDER PROPOSED AMENDMENTS TO THE SEAGOVILLE HOME RULE CITY 
CHARTER; PROVIDING FOR THE JOINT ELECTION AGREEMENT; PROVIDING 
FOR ELECTION JUDGE; PROVIDING FOR EARLY VOTING; PROVIDING FOR THE 
CANVASS OF VOTES; AND PROVIDING AN EFFECTIVE DATE. 
 
 
WHEREAS, the City desires to call a Special Election to amend the Home Rule Charter to be 
held in accordance with the joint election agreement with Dallas County; and 
 
WHEREAS,  on the 2nd day of July, 2018, at a meeting the City Council of the City of Seagoville, 
Texas, quorum being present, the City Council ordered that a Special Election, for the purpose of 
submitting to the voters the propositions provided herein below to amend the Home Rule Charter 
on November 6, 2018. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF  
SEAGOVILLE, TEXAS: 
 
Section 1. That the City Council of Seagoville, Texas hereby orders a Special Election be held 
on November 6, 2018, from 7:00 a.m. to 7:00 p.m. for the purpose of submitting to the voters 
proposals to amend its Home Rule Charter by the following propositions: 
  
  “PROPOSITION NO.1 
 
FOR (__)  Shall Section 3.01, 
AGAINST (__) “Term of Office”, of the Home Rule Charter of the City of Seagoville be 

amended by repealing in their entirety the term limits listed in Subsection 
(f), as applicable to the City Councilmembers and the Mayor? 

 
 PROPOSITION NO.2 
 
FOR (__) Shall Section 9.03, 
AGAINST (__) “Nepotism”, of the Home Rule Charter be amended to repeal the provision 

that prohibits the City from hiring any person who is related to another City 
employee by the third (3rd) degree of affinity (marriage) or consanguinity 
(blood)?” 

 
 
 
 
 
 
 



Section 2. That the City Secretary is hereby directed to cause notice to be given of said 
election by publication in the official newspaper of the City of Seagoville, Texas, not earlier than 
the 30th day or later than the 10th day before Election Day. A copy of the published notice that 
contains the name of the newspaper and the date of publication shall be retained as a record of 
such notice. Notice shall be posted on the bulletin board used to post notice of City Council 
meetings no later than the 21st day before election day in accordance with Texas Election Code 
Section 4.003 and the person posting the notice shall make a record at the time of posting stating 
the date and place of posting in accordance with the Texas Election Code. Notice shall also be 
posted to the City's website in accordance with the Government Code. 

 
Section 3. That the special election shall be held as a Joint Election administered by the Dallas 
County Elections Administrator in accordance with the provisions of the TEXAS ELECTION CODE 
and a Joint Election Agreement.  The City Manager is authorized to execute the Joint Election 
Agreement and the Election Services Contract with Dallas County for the conduct of the election, 
and to approve any amendments thereto. 
 
Section 4. That a Presiding Election Judge and Alternate Presiding Election Judge shall be 
appointed in accordance with the Joint Election Agreement. 
 
Section 5.  That early voting by personal appearance shall be conducted at Seagoville City 
Hall, 702 North Highway 175, Seagoville, Texas 75159. Early voting will be conducted on 
weekdays beginning Monday, October 22, 2018 through Friday, November 2, 2018, 8:00 a.m. – 
5:00 p.m. Qualified residents of Seagoville may vote early for the Joint Election by personal 
appearance at either the Seagoville City Hall or at any other branch locations, as published by 
Dallas County. Applications can be submitted by Mail, Carrier Delivery, Fax or Email. Application 
for a ballot by mail shall be mailed to: 
  
  Toni Pippins-Poole, Early Voting Clerk 
  Dallas County Elections Department 
  Health & Human Services Building 
  2377 N. Stemmons Freeway, Suite 820 
  Dallas, Texas 75207 
 
 Email: evapplications@dallascounty.org 
 
 Fax:   214-819-6303   
  
 Application for ballot by mail must be received no later than the close of business 

on October 26, 2018. 
 
Section 6. That the City Secretary shall present such returns to City Council for the canvassing of 
said election. Such canvass shall be conducted by the City Council not earlier than the 3rd day nor 
later than the 13th day after the election. 
 
Section 7. That this Resolution shall take effect immediately from and after its adoption and it is 
so resolved.  
 
DULY RESOLVED AND ADOPTED by the City Council of the City of Seagoville on the 2nd 
day of July, 2018. 
 

mailto:evapplications@dallascounty.org


 
 
 
 
 
 
 
      APPROVED: 
 
      _________________________________ 

    DENNIS K CHILDRESS, MAYOR 
 

ATTEST: 
 
__________________________________ 
KANDI JACKSON, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
       
ALEXIS G ALLEN, CITY ATTORNEY 



 
 

 RESOLUCIÓN NO.  28-R-2018  
 
 
RESOLUCIÓN DEL AYUNTAMIENTO DE LA CIUDAD DE SEAGOVILLE, TEXAS, A 
ORDENADO QUE SE REALIZE UNA ELECCIÓN ESPECIAL DEL 06 DE NOVIEMBRE 
DE 2018 PARA CONSIDERAR UNA PROPUESTAS DE ENMIENDAS A LA CART DE 
INCICIO DE REGLA DE CIUDAD DE SEAGOVILLE; PREVER EL ACUERDO 
CONJUNCTA ELECTORAL; PREVER PARA EL JUEZ DE ELECCIÓN; PREVÉR 
PARA LA VOTACIÓN ANTICIPADA; PREVER PARA PROPRAGAR LOS VOTOS; Y 
PROPORCIONAR UNA FECHA EFECTIVA. 
 
 
Considerando que, la ciudad desea llamar una eleccion especial para enmendar la carta inicio de 
regla a realizarse segun el acuerdo de eleccion conjunta con el Condado de Dallas; y 
 
Considerando que, el dia 2nd Julio de 2018, en una renion en que el Ayuntamiento de la cuidad 
de Seagoville, Texas, estando quorum presente, el Ayuntamiento ordeno que una eleccion especial, 
con el fin de presenter a los votantes las propuestas que sigen a continuacion para enmedar la carta 
de regla inicio del 06 de Noviembre de 2018. 
 
AHORA, POR LO TANTO, SEA RESUELTO POR EL AYUNTAMIENTO DE LA 
CIUDAD DE SEAGOVILLE, TEXAS: 
 
Section 1. Que el Ayuntamiento de Seagoville, Texas por este medio pide una eleccion especial 
para el 06 de Noviembre de 2018, a partir de las 7:00 a.m. a 7:00 p.m. con el fin de presenter las 
propuestas de los votantes para enmendar su carta de inicio de regla por las siguientes 
proposiciones: 
 

LA PROPOSICION NO. 1 
 

PARA (__) Sera la seccion 3.01 
ENCONTRA (__) “Termino de la oficina”, de la carta inicio de regla de la ciudad de Seagoville 
el terminolimite enumerado  en inciso (f), sera enmendada por medio de una abrogacion en su 
totalidad, como sea aplicables a los concejales de la ciudad y el alcalde? 
 

LA PROPOSICION NO. 2 
 
PARA (__) Sera la seccion 9.03 
ENCONTRA (__) “Nepotismo”, de la carta de inicio regla sera enmendada para derogar la 
disposicion que prohibe la contratacion de cualquier persona que se relacionado con otro empleado 
de la ciudad por el tercer grado (3rd) de afinidad (matrimonio) o consanguinidad (de sangre)?” 
 
 
 
 



Seccion 2. Que el Secretario de la ciudad por este medio se dirige a causar aviso  de dicha eleccion 
por la publicacion en el periodico official de la ciudad de Seagoville, Texas, no antes de los 30 
dias o mas tardar 10 dias antes del dia de la eleccion. Se conservara una copia del aviso publicado 
que contiene el nombre del periodico y la fecha de publicacion como un registro de tal notification. 
Aviso se publicara en el buletin utilizado para publicar aviso de reunions de concejo municipal no 
mas tarde del dia 21 antes de dia de las elecciones segun Texas el codigo de eleccion seccion 4.003 
y la persona que ponga el aviso hara un registro en el momento de registro indicando la fecha y 
lugar de publicacion segun el codigo electoral de Texas. El aviso se publicara tambien en el sitio 
web de las ciudad de acuerdo con el codigo de gobierno. 
 
Seccion 3. La eleccion especial se celebrara counjuntamente con el administrador de elecciones 
del Condado de Dallas deacuerdo con las disposiciones del CODIGO ELECTORAL DE TEXAS 
y un acuerdo conjunto de eleccion. El administrador de la ciudad esta autorizado a ejecutar el 
acuerdo conjunto de elecciones y el contrato de servicios de eleccion con el Condado de Dallas 
para aprobar las enmiendas al mismo. 
 
Seccion 4. Que un juez de eleccion que Preside y el juez suplente que presida eleccion seran 
designado segun el acuerdo conjunto de eleccion. 
 

Seccion 5. La votacion temprana en persona se realizaran en el Ayuntamiento Seagoville, 702 
North Highway 175, Seagoville, Texas 75159. La votacion temparana se llevara a cabo durante la 
semana comenzando lunes, 22 de Octubre de 2018 hasta el Viernes, 02 de Noviembre de 2018, 
8:00 a.m. – 5:00 p.m. los residents calificados de Seagoville puede votar temprano para la eleccion 
conjunta en persona en el ayuntamiento de la cuidad de Seagoville o en cualquier otra localizacion, 
que esta publicada por el Condado de Dallas. Las solicitudes pueden presentarse por correo, 
portador de la entrega, Fax o corrio electronico. Aplicacion para una papeleta sera enviada por 
correo: 
 

Toni Pippin-Poole, Oficinista de votacion temprana 
Departmento de elecciones del Condado de Dallas 
Salud y servicios humanos 

2377 N. Stemmons Freeway, Suite 820 

Dallas, Texas 75207 

Correo electronico: evapplications@dallascounty.org 

 

Fax 214-819-6303 

 

La solitud de papeleta por correo debera recibirse a mas tardar el cierre de 
actividades el 26 de Octubre de 2018. 

 

mailto:evapplications@dallascounty.org


Seccion 6. El Secretario Municipal debera presenter tal devolucion al Ayuntamiento para el 
escrutinio de la eleccion. Tal escruntinio sera realizado por el Consejo de ciudad no antes del dia 
3rd ni mas tarde del  dia 13th despues de las elecciones. 

Seccion 7. Que esta resolucion surtira efecto inmediatamente  y despues de su adopcion a si sera 
resuelto. 

DEBIDAMENTE RESUELTO Y APROBADO por el Ayuntamiento de la ciudad de Seagoville 
el dia 2nd de Julio de 2018. 

 
 
       APROBADO: 
 
 
              
       DENNIS K. CHILDRESS, ALCALDE 
 
ATESTAR: 
 
 
        
KANDI JACKSON, SECRETARO DE LA CUIDAD 
 
 
APROBADO EN CUANTO A FORMA: 
 
 
        
ALEXIS G. ALLEN, ABOGADO DE LA CIUDAD 



Regular Session Agenda Item: 8 
 

Meeting Date:  July 2, 2018 
 
 
ITEM DESCRIPTION 
 
Discuss overnight parking at Malloy Bridge Road and the Eastbound Service Road at the Valero. 
 
BACKGROUND OF ISSUE: 
 
This item was requested by Councilmember Fruin. 
 
 
FINANCIAL IMPACT: 
 
N/A 
 
RECOMMENDATION: 
 
N/A 
 
EXHIBITS 
 
 
N/A 
 
 
 
 
 
 
 



Regular Session Agenda Item: 9 
 

Meeting Date:  July 2, 2018   
 
 
ITEM DESCRIPTION 
 
A Resolution of the City Council of the City of Seagoville, Texas, ratifying Seagoville Economic 
Development Resolution No. 2018-R-05 approving a project agreement between Seagoville 
Economic Development Corporation and the City of Seagoville for the purchase and installation 
of twenty (20) decorative pole lights around the walking trail at C.O. Bruce Park, 1801 N. Highway 
175, Seagoville, Texas, in an amount not to exceed Eighty Eight Thousand Nine Hundred Dollars 
and no cents ($88,900.00); providing for repealing clause; providing for a severability clause; and 
providing an effective date. 
 
BACKGROUND OF ISSUE: 
 
C.O. Bruce Park offers many amenities for the citizens of Seagoville such as football fields, tennis 
courts, basketball court, splash pad, picnic pavilions, playground, pond, and the walking trail. Staff 
has determined providing more lighting in the Park is in the best interest of the health, safety, and 
welfare of the citizens that utilize the Park. 
 
Through the Quality of Life Program, as authorized by Chapters 501 and 505 et seq. of the TEX. 
LOC. GOV'T CODE, the Seagoville Economic Development Corporation is allowed to fund the 
purchase of twenty (20) decorative pole lights for C.O. Bruce Park. The lights will be installed 
around the walking trail at C.O. Bruce Park for the enhancement and improvement to the amenities 
of the park. 
 
 
FINANCIAL IMPACT: 
 
Project cost is $88,900.00 
 
RECOMMENDATION: 
 
Staff recommends approval. 
 
EXHIBITS 
 
SEDC Resolution 
Request for Funds 
Quote for lights and Installation 
Agreement 



A RESOLUTION OF THE CITY OF SEAGOVILLE, TEXAS 
 

RESOLUTION NO. 26-R-2018 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SEAGOVILLE, TEXAS, RATIFYING SEAGOVILLE ECONOMIC 
DEVELOPMENT RESOLUTION NO. 2018-R-05 APPROVING A 
PROJECT AGREEMENT BETWEEN SEAGOVILLE ECONOMIC 
DEVELOMENT CORPORATION AND THE CITY OF SEAGOVILLE 
FOR THE PURCHASE AND INSTALLATION OF TWENTY (20) 
DECORATIVE POLE LIGHTS AROUND THE WALKING TRAIL AT C.O. 
BRUCE PARK, 1801 N. HIGHWAY 175, SEAGOVILLE, TEXAS, IN AN 
AMOUNT NOT TO EXCEED EIGHTY EIGHT THOUSAND NINE 
HUNDRED DOLLARS AND NO CENTS ($88,900.00); PROVIDING FOR A 
REPEALING CLAUSE; PROVIDING FOR A SEVERABILITY CLAUSE; 
AND PROVIDING AN EFFECTIVE DATE. 

 
 WHEREAS, the City council has the desire to enhance the City's park system by 
purchasing and having twenty (20) decorative pole lights around the walking trail at C.O. Bruce 
Park, 1801 N. Highway 175, Seagoville, Texas; and 
 
 WHEREAS, the Seagoville Economic Development Corporation (SEDC) has indicated 
their desire to fund such a project by conducting a public hearing in accordance with State statute 
and authorizing a Project Agreement; and 
 
 WHEREAS, the City Council has reviewed the attached Project Agreement and finds that 
it is in the best interest of the City of Seagoville.  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF SEAGOVILLE, TEXAS, THAT: 
 

SECTION 1.  The City Council hereby approves the Seagoville Economic Development 

Corporation project and authorizes the City Manager to execute said Project Agreement, attached 

hereto and incorporated herein along with the SEDC Resolution No. _________, and made a part 

hereof for all purposes, with the Seagoville Economic Development Corporation for the purchase 

and installation of twenty (20) decorative pole lights around the walking trail at C.O. Bruce Park, 

1801 N. Highway 175, Seagoville, Texas, in an amount not to exceed eighty eight thousand nine 

hundred dollars and no cents ($88,900.00). 



SECTION 2. All resolutions of the City of Seagoville in conflict with the provisions of 

this resolution be, and the same are, hereby repealed, and all resolutions of the City of Seagoville 

not in conflict with the provisions hereof shall remain in full force and effect. 

SECTION 3. If any article, paragraph, subdivision, clause or provision of this Resolution, 

as hereby amended, be adjudged invalid or held unconstitutional for any reason, such judgement 

or holding shall not affect the validity of this Resolution as a whole or any part or provision thereof, 

as amended hereby, other than the part so declared to be invalid or unconstitutional. 

SECTION 4. That this resolution shall take effect immediately from and after its passage 

and it is accordingly resolved. 

 DULY PASSED by the City Council of the City of Seagoville, Texas, on the 2nd day of 

July, 2018. 

 
      APPROVED: 
 
 
              
      DENNIS K. CHILDRESS, MAYOR  
 
 
ATTEST: 
 
 
        
KANDI JACKSON, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
   
   
ALEXIS G. ALLEN, CITY ATTORNEY 
                   (/cdb 06/26/2018)        
 



SEAGOVILLE ECONOMIC DEVELOPMENT CORPORATION 
 

RESOLUTION NO.  2018-R-05 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 
SEAGOVILLE ECONOMIC DEVELOPMENT CORPORATION 
APPROVING A PROJECT AGREEMENT BETWEEN THE SEAGOVILLE 
ECONOMIC DEVELOPMENT CORPORATION AND THE CITY OF 
SEAGOVILLE, TEXAS, FOR THE PURCHASE AND INSTALLATION OF 
TWENTY (20) DECORATIVE POLE LIGHTS AROUND THE WALKING 
TRAIL AT C.O. BRUCE PARK, 1801 N. HIGHWAY 175, SEAGOVILLE, 
TEXAS,  IN AN AMOUNT NOT TO EXCEED EIGHTY EIGHT 
THOUSAND NINE HUNDRED DOLLARS AND NO CENTS ($88,900.00); 
AUTHORIZING THE BOARD CHAIRPERSON TO EXECUTE; 
PROVIDING FOR A REPEALING CLAUSE; PROVIDING FOR A 
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 

 
 WHEREAS, the Seagoville Economic Development Corporation ("SEDC") authorized by 
the Development Corporation Act of 1979, Chapter 505 et seq., Texas Local Government Code, 
providing for a grant to the City of Seagoville, Texas for the purchase and installation of twenty 
(20) decorative pole lights around the walking trail at C.O. Bruce Park in an amount not to exceed 
Eighty Eight Thousand Nine Hundred Dollars and no cents ($88,900.00); and 
 
 WHEREAS, the SEDC has determined that the project described herein will further the 
purposes for which the SEDC was created; and 

 
 WHEREAS, the SEDC has determined that the project will provide quality of life benefits 
to the citizens of Seagoville;  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
THE SEAGOVILLE ECONOMIC DEVELOPMENT CORPORATION THAT: 
 

SECTION 1.  The SEDC hereby approves the Project Grant, which is attached hereto and 
incorporated herein for all purposes as Exhibit A, for the purchase and installation of twenty (20) 
decorative pole lights around the walking trail at C.O. Bruce Park in an amount not to exceed 
Eighty Eight Thousand Nine Hundred Dollars and no cents ($88,900.00), in accordance with the 
terms and conditions set forth therein; and to authorize the Board of Directors Chairperson to 
execute the same on behalf of the corporation.   

 
SECTION 2. That all resolutions of the SEDC heretofore adopted which are in conflict 

with the provisions of this resolution be, and the same are hereby repealed, and all resolutions of 
the SEDC not in conflict with the provisions hereof shall remain in full force and effect. 

 
SECTION 3. That if any article, paragraph, subdivision, clause or provision of this 

Resolution, as hereby amended, be adjudged invalid or held unconstitutional for any reason, such 
judgement or holding shall not affect the validity of this Resolution as a whole or any part or 



 

provision thereof, as amended hereby, other than the part so declared to be invalid or 
unconstitutional. 

 
SECTION 4. That this resolution shall take effect immediately from and after its passage, 

and it is accordingly resolved and approved by the City Council as required by law. 
  
 DULY PASSED by the Board of Directors of the Seagoville Economic Development 
Corporation on the 2nd day of July 2018. 
 
      APPROVED: 
 
 
              
      Jose Hernandez, Board Chair  
 
 
ATTEST: 
 
 
        
Kandi Jackson, City Secretary 
 
 
APPROVED AS TO FORM: 
 
   
   
Alexis G. Allen, City Attorney 
                   (/cdb 06/26/2018)       
 
 
 
 
 





















STATE OF TEXAS   § 
     §    PROJECT AGREEMENT 
     §        C.O. Bruce (Central) Park Lighting 
COUNTY OF DALLAS  § 
 
 This Project Agreement ("Agreement") is made by and between the City of Seagoville, 
Texas ("City") and the Seagoville Economic Development Corporation ("SEDC"), acting by and 
through their authorized officers. 
 

WITNESSETH: 
 
 WHEREAS, pursuant to the authority of the Development Corporation Act (Title 12, 
Subtitle C1 of the TEX. LOC. GOV'T CODE or "the Act"), the SEDC desires to provide funding to 
the City for the purchase and installation of twenty (20) decorative pole lights around the walking 
trail at C.O. Bruce Park (hereinafter collectively referred to as the "Project") ; and  
 
 WHEREAS, the City and the SEDC find that this Agreement is in the public interest and 
serve a public purpose to enhance and improve amenities at the municipal park and recreation 
facility; and  
 
 WHEREAS, the SEDC is authorized by Chapters 501 and 505 et seq. of the TEX. LOC. 
GOV'T CODE to use its funds to promote recreation and to stimulate business in the City;  
 
 NOW, THEREFORE, in consideration of the foregoing, and other valuable consideration 
the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows: 
 

ARTICLE I 
Definitions 

 
 For the purposes of this Agreement, each of the following terms shall have the meaning set 
forth herein unless the context clearly indicates otherwise: 
 

"City" shall mean the City of Seagoville, Texas, acting by and through its City Manager. 
 
"Effective Date" shall mean the last date this Agreement is signed by the authorized 
representatives of all parties hereto. 
 
"Expiration Date" shall mean the termination date of this Agreement as provided in Article 
IV below. 
 
"SEDC" shall mean the Seagoville Economic Development Corporation, a Type B sales 
tax corporation created pursuant to Chapters 501 and 505 of the Development Corporation 
Act (Title 12, Subtitle C1 of the TEX. LOC. GOV'T CODE), acting by and through its 
Chairperson. 
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ARTICLE II 
Term 

 
 This Agreement shall begin on the Effective Date and shall continue until the Expiration 
Date, unless sooner terminated as provided herein. 
 

ARTICLE III 
Grant 

 
 3.1 Amount of Grant.  Subject to the City's satisfaction of all terms and conditions of 
this Agreement, the SEDC agrees to provide a Grant in an amount not to exceed Eighty Eight 
Thousand Nine Hundred Dollars and no cents ($88,900.00) for the purchase and installation of 
twenty (20) decorative pole lights around the walking trail at C.O. Bruce Park (the, "Project"). 
 
 3.2 Payment of Grant.  The Grant shall be paid no later than sixty (60) days following 
the Effective Date of the Agreement. 
 
 3.3 Consideration for the Grant.  The SEDC's agreement herein is in consideration of, 
and entered on the condition that the City construct the Project, more particularly located at C.O. 
Bruce Park, 1801 N. Hwy. 175, Seagoville, Texas. The City agrees to complete the Project within 
one hundred and twenty (120) days following the Effective Date of the Agreement.  
 
 3.4 Appropriations.  The Grant made hereunder shall be paid solely from lawfully 
available funds that have been appropriate by the SEDC. Under no circumstances shall the SEDC's 
obligations hereunder be deemed to create any debt within the meaning of any constitutional or 
statutory provision. Consequently, notwithstanding any other provision of this Agreement, the 
SEDC shall have no obligation or liability to pay any portion of the Grant unless the SEDC 
appropriates funds to make such payment during the budget year in which the Grant is payable. 
 

ARTICLE IV 
Termination 

 
 This Agreement shall terminate upon any one of the following: 
 
  (a) by written agreement of the parties; 
 
  (b) upon completion of the Project; or;  
 
  (c) by either party in the event the other party breaches any of the terms or 
conditions of this Agreement and such breach is not cured within thirty (30) days after written 
notice thereof in accordance with this Agreement. 
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ARTICLE V 
Miscellaneous 

 
 5.1 Binding Agreement.  The terms and conditions of this Agreement are binding upon 
the successors and permitted assigns of the parties hereto.  
 
 5.2 Limitation of Liability.  It is understood and agreed between the parties that the 
SEDC and City, in satisfying the conditions of this Agreement, have each acted independently, 
and assume no responsibilities or liabilities to third parties in connection with these actions.  
 
 5.3 Authorization.  Each Party represents that it has full capacity and authority to grant 
all rights and assume all obligations that are granted and assumed under this Agreement. The 
undersigned officers and/or agents of the Parties hereto are the properly authorized officials and 
have the necessary authority to execute this Agreement on behalf of the Parties hereto. 
   
 5.4 Notice.  Any notice required or permitted to be delivered hereunder shall be deemed 
received three (3) days thereafter when sent by United States mail, postage pre-paid, certified mail, 
return receipt requested, addressed to the party at the address set forth below (or such other address 
as such party may subsequently designate in writing) or on the day actually received if sent by 
courier or otherwise hand delivered. 
 
If intended for the City, to:    With a copy to: 
 
Patrick Stallings, City Manager   Alexis G. Allen 
City of Seagoville     Nichols, Jackson, Dillard, Hager & Smith 
702 N. Highway 175     1800 Ross Tower, 500 N. Akard 
Seagoville, Texas 75159    Dallas, Texas 75201 
 
If intended for the SEDC, to:   With a copy to: 
 
Jose Hernandez, Chairperson    Alexis G. Allen 
Seagoville Economic Development Corporation Nichols, Jackson, Dillard, Hager & Smith 
105 N. Kaufman Street    1800 Ross Tower, 500 N. Akard 
Seagoville, Texas 75159    Dallas, Texas 75201 
  
 5.5 Entire Agreement.  This Agreement is the entire agreement between the parties with 
respect to the subject matter covered in this Agreement. There is no other collateral oral or written 
Agreement between the parties that in any manner relates to the subject matter of this Agreement.  
This Agreement supersedes any prior Agreements between the Parties on the same matter. 
 
 5.6 Governing Law.  The Agreement shall be governed by the laws of the State of 
Texas, without giving effect to any conflicts of law rule or principle that might result in the 
application of the laws of another jurisdiction; and, exclusive venue for any action concerning this 
Agreement shall be in the State District Court of Dallas County, Texas. The Parties agree to submit 
to the personal and subject matter jurisdiction of said Court. 
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 5.7 Amendment.  This Agreement may only be amended by the mutual written 
agreement of the parties hereto.  The SEDC Chairperson of the Board and the City Manager of the 
City are authorized to execute any amendments to this Agreement or any instruments related 
hereto. 
 
 5.8 Legal Construction.  In the event any one or more of the provisions contained in 
this Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect the other provisions, and it is the 
intention of the parties to this Agreement that in lieu of each provision that is found to be illegal, 
invalid, or unenforceable, a provision shall be added to this Agreement which is legal, valid, and 
enforceable and is as similar in terms as possible to the provisions found to be illegal, invalid, or 
unenforceable. 
 
 5.9 Successors and Assigns.  This Agreement may not be assigned without the prior 
written consent of the other party. 
 
 5.10 Recitals and Exhibits.  The exhibits attached hereto and recitals to this Agreement 
are incorporated herein. 
 
 5.11 Counterparts.  This Agreement may be executed in counterparts. Each of the 
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute one 
and the same instrument. 
 
 5.12 Survival of Contents.  Any of the representations, warranties, covenants, and 
obligations of the Parties, as well as any rights and benefits of the Parties, pertaining to a period 
of time following the termination of this Agreement shall survive termination. 
 
 5.13 Severability.  In the event one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such 
invalidity, illegality or unenforceability shall not affect any other provisions, and the Agreement 
shall be construed as if such invalid, illegal, or unenforceable provision had never been contained 
in it. 
 
 
 
 

Signature Page to Follow  
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 SIGNED AND AGREED  this 2nd day of July, 2018. 
 
 
      CITY OF SEAGOVILLE, TEXAS 
 
 
      By:          
       Patrick Stallings, City Manager 
 
ATTEST: 
 
By:        
 Kandi Jackson, City Secretary 
 
 
       
 SIGNED AND AGREED  this 2nd day of July, 2018. 
 
      SEAGOVILLE ECONOMIC DEVELOPMENT 
        CORPORATION 
 
 
      By:          
       Jose Hernandez, Board Chair 
        
       
 
 



Regular Session Agenda Item: 10 
 

Meeting Date:  July 2, 2018   
 
 
ITEM DESCRIPTION 
 
A Resolution of the City Council of the City of Seagoville, Texas, ratifying Seagoville Economic 
Development Resolution 2018-R-06 approving a project agreement between Seagoville Economic 
Development Corporation and the City of Seagoville for the purchase and installation of 
scoreboards, wireless remotes and internal batteries for wireless remotes to be located at Bearden 
Park, 500 May Rd, Seagoville, Texas, and C.O. Bruce Park, 1801 N. Highway 175, Seagoville, 
Texas, in an amount not to exceed Fifty-Three Thousand Five Hundred Forty-Four Dollars and 
Ninety Cents ($53,544.90); providing for a repealing clause; providing for a severability clause; 
and providing an effective date.  
 
BACKGROUND OF ISSUE: 
 
The scoreboards at Bearden Park and Central are antiquated and are no longer able to be repaired. 
Bearden Park is utilized by citizens and the Seagoville Youth Sports Association for the baseball 
fields. Central Park is utilized by citizens and the Seagoville Youth Sports Association for the 
football fields. Both parks are utilized on a regular basis for these purposes and the City desires to 
replace the old scoreboards with new updated scoreboards to benefit the citizens and the Seagoville 
Youth Sports Association. 
 
Through the Quality of Life Program, as authorized by Chapters 501 and 505 et seq. of the TEX. 
LOC. GOV’T CODE, the Seagoville Economic Development Corporation is allowed to fund the 
purchase of one (1) 14’x6’ Football Scoreboard, wireless controller with high gain antenna and 
internal batter for wireless remote for C.O. Bruce Park and four (4) 9’x6’ Baseball Scoreboards, 
wireless controller with high gain antenna and internal batter for wireless remote for Bearden Park.  
 
FINANCIAL IMPACT: 
 
Scoreboards including installation is $53,544.90 
 
RECOMMENDATION: 
 
Staff recommends approval. 
 
EXHIBITS 
 
SEDC Resolution 
Request for Funds 
Quote for Scoreboards and Installation 
Agreement 



A RESOLUTION OF THE CITY OF SEAGOVILLE, TEXAS 
 

RESOLUTION NO.  27-R-2018 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SEAGOVILLE, TEXAS, RATIFYING SEAGOVILLE ECONOMIC 
DEVELOPMENT CORPORATION RESOLUTION NO. 2018-R-06 
APPROVING A PROJECT AGREEMENT BETWEEN SEAGOVILLE 
ECONOMIC DEVELOMENT CORPORATION AND THE CITY OF 
SEAGOVILLE FOR THE PURCHASE AND INSTALLATION OF 
SCOREBOARDS, WIRELESS REMOTES AND INTERNAL BATTERIES 
FOR WIRELESS REMOTES TO BE LOCATED AT BEARDEN PARK, 500 
MAY ROAD, SEAGOVILLE TEXAS, AND C.O. BRUCE PARK, 1801 N. 
HIGHWAY 175, SEAGOVILLE, TEXAS,  IN AN AMOUNT NOT TO 
EXCEED FIFTY-THREE THOUSAND FIVE HUNDRED FORTY-FOUR 
DOLLARS AND NINETY CENTS ($53,544.90); PROVIDING FOR A 
REPEALING CLAUSE; PROVIDING FOR A SEVERABILITY CLAUSE; 
AND PROVIDING AN EFFECTIVE DATE. 

 
 WHEREAS, the City council has the desire to enhance the City's park system by 
purchasing and having installed one (1) 14' x 6' Football Scoreboard, wireless controller with high 
gain antenna and internal battery for wireless remote for C.O. Bruce Park and four (4) 9' x 6' 
Baseball Scoreboards, wireless controller with high gain antenna and internal battery for wireless 
remote for Bearden Park; and 
 
 WHEREAS, the Seagoville Economic Development Corporation (SEDC) has indicated 
their desire to fund such a project by conducting a public hearing in accordance with State statute 
and authorizing a Project Agreement; and 
 
 WHEREAS, the City Council has reviewed the attached Project Agreement and finds that 
it is in the best interest of the City of Seagoville.  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF SEAGOVILLE, TEXAS, THAT: 
 

SECTION 1.  The City Council hereby approves the Seagoville Economic Development 

Corporation project and authorizes the City Manager to execute said Project Agreement, attached 

hereto and incorporated herein along with the SEDC Resolution No. _________, and made a part 

hereof for all purposes, with the Seagoville Economic Development Corporation for the purchase 

and installation of one (1) 14' x 6' Football Scoreboard, wireless controller with high gain antenna 

and internal battery for wireless remote for C.O. Bruce Park and four (4) 9' x 6' Baseball 



Scoreboards, wireless controller with high gain antenna and internal battery for wireless remote 

for Bearden Park 

SECTION 2. All resolutions of the City of Seagoville in conflict with the provisions of 

this resolution be, and the same are, hereby repealed, and all resolutions of the City of Seagoville 

not in conflict with the provisions hereof shall remain in full force and effect. 

SECTION 3. If any article, paragraph, subdivision, clause or provision of this Resolution, 

as hereby amended, be adjudged invalid or held unconstitutional for any reason, such judgement 

or holding shall not affect the validity of this Resolution as a whole or any part or provision thereof, 

as amended hereby, other than the part so declared to be invalid or unconstitutional. 

SECTION 4. That this resolution shall take effect immediately from and after its passage 

and it is accordingly resolved. 

 DULY PASSED by the City Council of the City of Seagoville, Texas, on the 2nd day of 

July, 2018. 

 
      APPROVED: 
 
 
              
      DENNIS K. CHILDRESS, MAYOR  
 
 
ATTEST: 
 
 
        
KANDI JACKSON, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
   
   
ALEXIS G. ALLEN, CITY ATTORNEY 
                   (/cdb 06/26/2018)        
 



SEAGOVILLE ECONOMIC DEVELOPMENT CORPORATION 
 

RESOLUTION NO. 2018-R-06 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 
SEAGOVILLE ECONOMIC DEVELOPMENT CORPORATION 
APPROVING A PROJECT AGREEMENT BETWEEN THE SEAGOVILLE 
ECONOMIC DEVELOPMENT CORPORATION AND THE CITY OF 
SEAGOVILLE, TEXAS, FOR THE PURCHASE AND INSTALLATION OF 
SCOREBOARDS, WIRELESS REMOTES AND INTERNAL BATTERIES 
FOR WIRELESS REMOTES TO BE LOCATED AT BEARDEN PARK, 500 
MAY ROAD, SEAGOVILLE TEXAS, AND C.O. BRUCE PARK, 1801 N. 
HIGHWAY 175, SEAGOVILLE, TEXAS,  IN AN AMOUNT NOT TO 
EXCEED FIFTY-THREE THOUSAND FIVE HUNDRED FORTY-FOUR 
DOLLARS AND NINETY CENTS ($53,544.90); AUTHORIZING THE 
BOARD CHAIRPERSON TO EXECUTE; PROVIDING FOR A 
REPEALING CLAUSE; PROVIDING FOR A SEVERABILITY CLAUSE; 
AND PROVIDING AN EFFECTIVE DATE. 

 
 WHEREAS, the Seagoville Economic Development Corporation ("SEDC") authorized by 
the Development Corporation Act of 1979, Chapter 505 et seq., Texas Local Government Code, 
providing for a grant to the City of Seagoville, Texas for the purchase and installation of one (1) 
14' x 6' Football Scoreboard, wireless controller with high gain antenna and internal battery for 
wireless remote for C.O. Bruce Park and four (4) 9' x 6' Baseball Scoreboards, wireless controller 
with high gain antenna and internal battery for wireless remote for Bearden Park in an amount not 
to exceed Fifty Three Thousand, Five Hundred Forty-Four Dollars and ninety cents ($53,544.90); 
and 
 
 WHEREAS, the SEDC has determined that the project described herein will further the 
purposes for which the SEDC was created; and 

 
 WHEREAS, the SEDC has determined that the project will provide quality of life benefits 
to the citizens of Seagoville;  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
THE SEAGOVILLE ECONOMIC DEVELOPMENT CORPORATION THAT: 
 

SECTION 1.  The SEDC hereby approves the Project Grant, which is attached hereto and 
incorporated herein for all purposes as Exhibit A, for the purchase and installation of one (1) 14' x 
6' Football Scoreboard, wireless controller with high gain antenna and internal battery for wireless 
remote for C.O. Bruce Park and four (4) 9' x 6' Baseball Scoreboards, wireless controller with high 
gain antenna and internal battery for wireless remote for Bearden Park in an amount not to exceed 
Fifty Three Thousand, Five Hundred Forty-Four Dollars and ninety cents ($53,544.90) in 
accordance with the terms and conditions set forth therein; and to authorize the Board of Directors 
Chairperson to execute the same on behalf of the corporation.   



 

SECTION 2. That all resolutions of the SEDC heretofore adopted which are in conflict 
with the provisions of this resolution be, and the same are hereby repealed, and all resolutions of 
the SEDC not in conflict with the provisions hereof shall remain in full force and effect. 

 
SECTION 3. That if any article, paragraph, subdivision, clause or provision of this 

Resolution, as hereby amended, be adjudged invalid or held unconstitutional for any reason, such 
judgement or holding shall not affect the validity of this Resolution as a whole or any part or 
provision thereof, as amended hereby, other than the part so declared to be invalid or 
unconstitutional. 

 
SECTION 4. That this resolution shall take effect immediately from and after its passage, 

and it is accordingly resolved and approved by the City Council as required by law. 
  
 DULY PASSED by the Board of Directors of the Seagoville Economic Development 
Corporation on the 2nd day of July 2018. 
 
      APPROVED: 
 
 
              
      Jose Hernandez, Board Chair  
 
 
ATTEST: 
 
 
        
Kandi Jackson, City Secretary 
 
 
APPROVED AS TO FORM: 
 
   
   
Alexis G. Allen, City Attorney 
                   (/cdb 06/26/2018)       
 
 
 
 









STATE OF TEXAS   § 
     §    PROJECT AGREEMENT 
     § Bearden Park and Bruce Park Scoreboards 
COUNTY OF DALLAS  § 
 
 This Project Agreement ("Agreement") is made by and between the City of Seagoville, 
Texas ("City") and the Seagoville Economic Development Corporation ("SEDC"), acting by and 
through their authorized officers. 
 

WITNESSETH: 
 
 WHEREAS, pursuant to the authority of the Development Corporation Act (Title 12, 
Subtitle C1 of the TEX. LOC. GOV'T CODE or "the Act"), the SEDC desires to provide funding to 
the City for the purchase and installation of one (1) 14' x 6' Football Scoreboard, wireless controller 
with high gain antenna and internal battery for wireless remote for C.O. Bruce Park and four (4) 
9' x 6' Baseball Scoreboards, wireless controller with high gain antenna and internal battery for 
wireless remote for Bearden Park (hereinafter collectively referred to as the "Project") ; and  
 
 WHEREAS, the City and the SEDC find that this Agreement is in the public interest and 
serve a public purpose to enhance and improve amenities at two (2) municipal parks and recreation 
facilities; and  
 
 WHEREAS, the SEDC is authorized by Chapters 501 and 505 et seq. of the TEX. LOC. 
GOV'T CODE to use its funds to promote recreation and to stimulate business in the City;  
 
 NOW, THEREFORE, in consideration of the foregoing, and other valuable consideration 
the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows: 
 

ARTICLE I 
Definitions 

 
 For the purposes of this Agreement, each of the following terms shall have the meaning set 
forth herein unless the context clearly indicates otherwise: 
 

"City" shall mean the City of Seagoville, Texas, acting by and through its City Manager. 
 
"Effective Date" shall mean the last date this Agreement is signed by the authorized 
representatives of all parties hereto. 
 
"Expiration Date" shall mean the termination date of this Agreement as provided in Article 
IV below. 
 
"SEDC" shall mean the Seagoville Economic Development Corporation, a Type B sales 
tax corporation created pursuant to Chapters 501 and 505 of the Development Corporation 
Act (Title 12, Subtitle C1 of the TEX. LOC. GOV'T CODE), acting by and through its 
Chairperson. 
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ARTICLE II 
Term 

 
 This Agreement shall begin on the Effective Date and shall continue until the Expiration 
Date, unless sooner terminated as provided herein. 
 

ARTICLE III 
Grant 

 
 3.1 Amount of Grant.  Subject to the City's satisfaction of all terms and conditions of 
this Agreement, the SEDC agrees to provide a Grant in an amount not to exceed Fifty Three 
Thousand, Five Hundred Forty-Four Dollars and ninety cents ($53,544.90) for the purchase and 
installation of one (1) 14' x 6' Football Scoreboard, wireless controller with high gain antenna and 
internal battery for wireless remote for C.O. Bruce Park and four (4) 9' x 6' Baseball Scoreboards, 
wireless controller with high gain antenna and internal battery for wireless remote for Bearden 
Park (the, "Project"). 
 
 3.2 Payment of Grant.  The Grant shall be paid no later than sixty (60) days following 
the Effective Date of the Agreement. 
 
 3.3 Consideration for the Grant.  The SEDC's agreement herein is in consideration of, 
and entered on the condition that the City construct the Project, more particularly located at 
Bearden Park, 500 May Road, Seagoville, Texas and C.O. Bruce Park, 1801 N. Hwy. 175, 
Seagoville, Texas. The City agrees to complete the Project within one hundred and twenty (120) 
days following the Effective Date of the Agreement.  
 
 3.4 Appropriations.  The Grant made hereunder shall be paid solely from lawfully 
available funds that have been appropriate by the SEDC. Under no circumstances shall the SEDC's 
obligations hereunder be deemed to create any debt within the meaning of any constitutional or 
statutory provision. Consequently, notwithstanding any other provision of this Agreement, the 
SEDC shall have no obligation or liability to pay any  portion of the Grant unless the SEDC 
appropriates funds to make such payment during the budget year in which the Grant is payable. 
 

ARTICLE IV 
Termination 

 
 This Agreement shall terminate upon any one of the following: 
 
  (a) by written agreement of the parties; 
 
  (b) upon completion of the Project; or;  
 
  (c) by either party in the event the other party breaches any of the terms or 
conditions of this Agreement and such breach is not cured within thirty (30) days after written 
notice thereof in accordance with this Agreement. 
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ARTICLE V 
Miscellaneous 

 
 5.1 Binding Agreement.  The terms and conditions of this Agreement are binding upon 
the successors and permitted assigns of the parties hereto.  
 
 5.2 Limitation of Liability.  It is understood and agreed between the parties that the 
SEDC and City, in satisfying the conditions of this Agreement, have each acted independently, 
and assume no responsibilities or liabilities to third parties in connection with these actions.  
 
 5.3 Authorization.  Each Party represents that it has full capacity and authority to grant 
all rights and assume all obligations that are granted and assumed under this Agreement. The 
undersigned officers and/or agents of the Parties hereto are the properly authorized officials and 
have the necessary authority to execute this Agreement on behalf of the Parties hereto. 
   
 5.4 Notice.  Any notice required or permitted to be delivered hereunder shall be deemed 
received three (3) days thereafter when sent by United States mail, postage pre-paid, certified mail, 
return receipt requested, addressed to the party at the address set forth below (or such other address 
as such party may subsequently designate in writing) or on the day actually received if sent by 
courier or otherwise hand delivered. 
 
If intended for the City, to:    With a copy to: 
 
Patrick Stallings, City Manager   Alexis G. Allen 
City of Seagoville     Nichols, Jackson, Dillard, Hager & Smith 
702 N. Highway 175     1800 Ross Tower, 500 N. Akard 
Seagoville, Texas 75159    Dallas, Texas 75201 
 
If intended for the SEDC, to:   With a copy to: 
 
Jose Hernandez, Chairperson    Alexis G. Allen 
Seagoville Economic Development Corporation Nichols, Jackson, Dillard, Hager & Smith 
105 N. Kaufman Street    1800 Ross Tower, 500 N. Akard 
Seagoville, Texas 75159    Dallas, Texas 75201 
  
 5.5 Entire Agreement.  This Agreement is the entire agreement between the parties with 
respect to the subject matter covered in this Agreement. There is no other collateral oral or written 
Agreement between the parties that in any manner relates to the subject matter of this Agreement.  
This Agreement supersedes any prior Agreements between the Parties on the same matter. 
 
 5.6 Governing Law.  The Agreement shall be governed by the laws of the State of 
Texas, without giving effect to any conflicts of law rule or principle that might result in the 
application of the laws of another jurisdiction; and, exclusive venue for any action concerning this 
Agreement shall be in the State District Court of Dallas County, Texas. The Parties agree to submit 
to the personal and subject matter jurisdiction of said Court. 
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 5.7 Amendment.  This Agreement may only be amended by the mutual written 
agreement of the parties hereto.  The SEDC Chairperson of the Board and the City Manager of the 
City are authorized to execute any amendments to this Agreement or any instruments related 
hereto. 
 
 5.8 Legal Construction.  In the event any one or more of the provisions contained in 
this Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect the other provisions, and it is the 
intention of the parties to this Agreement that in lieu of each provision that is found to be illegal, 
invalid, or unenforceable, a provision shall be added to this Agreement which is legal, valid, and 
enforceable and is as similar in terms as possible to the provisions found to be illegal, invalid, or 
unenforceable. 
 
 5.9 Successors and Assigns.  This Agreement may not be assigned without the prior 
written consent of the other party. 
 
 5.10 Recitals and Exhibits.  The exhibits attached hereto and recitals to this Agreement 
are incorporated herein. 
 
 5.11 Counterparts.  This Agreement may be executed in counterparts. Each of the 
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute one 
and the same instrument. 
 
 5.12 Survival of Contents.  Any of the representations, warranties, covenants, and 
obligations of the Parties, as well as any rights and benefits of the Parties, pertaining to a period 
of time following the termination of this Agreement shall survive termination. 
 
 5.13 Severability.  In the event one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such 
invalidity, illegality or unenforceability shall not affect any other provisions, and the Agreement 
shall be construed as if such invalid, illegal, or unenforceable provision had never been contained 
in it. 
 
 
 
 

Signature Page to Follow  
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 SIGNED AND AGREED  this 2nd day of July, 2018. 
 
 
      CITY OF SEAGOVILLE, TEXAS 
 
 
      By:          
       Patrick Stallings, City Manager 
 
ATTEST: 
 
By:        
 Kandi Jackson, City Secretary 
 
 
       
 SIGNED AND AGREED  this 2nd day of July, 2018. 
 
      SEAGOVILLE ECONOMIC DEVELOPMENT 
        CORPORATION 
 
 
      By:          
       Jose Hernandez, Board Chair 
        
       
 



Regular Session Agenda Item: 11 
 

 
Meeting Date: July 2, 2018 
 
Item Description 
 
Consider and Approve the second reading of Resolution No. 25-R-2018 approving a Seagoville 
Economic Development Corporation (SEDC) Economic Development Incentive Agreement by 
and between the SEDC and KH, LLC d/b/a Kelly Harris Company in the amount of $108,000.00 
to offset the purchase price of the SEDC owned property located at 1920 N. U.S. Highway 175, 
Seagoville, Texas.   
 
 
BACKGROUND OF ISSUE: 
 
The SEDC owns the property located at 1920 North U.S. Highway 175, Seagoville, Dallas County, 
Texas.  Kelly Harris of KH, LLC d/b/a Kelly Harris Company ("Company") desires to purchase 
and develop the property by constructing a strip center consisting of commercial, retail and 
restaurant uses. Since the development of the property, as proposed by Mr. Harris, will provide 
new business enterprise and will result in the creation of new jobs in the City, the SEDC desires 
for the Company to construct strip center. The Company has advised the SEDC that a contributing 
factor that would induce the construction on the property would be an agreement for SEDC to 
provide an economic development grant to reduce the cost of the purchase of the property.  The 
SEDC has held a public hearing on the economic development grant to Company in the amount 
of $108,000.00 to offset the purchase price of the SEDC owned property located at 1920 North 
U.S. Highway 175, Seagoville, Dallas County, Texas.   
 
Mr. Harris is an established developer here in the City of Seagoville with one of his largest 
Seagoville developments being the local retail and commercial development located at Malloy 
Bridge Road and N. Highway 175.  A review of the Kelly Harris Company website 
(http://kellyharriscompany.com/) provides a gallery of other projects and developments wherein 
Mr. Harris was involved.  Based on Mr. Harris' professionalism, experience and success, staff 
recommends approval of this Grant.       
       
FINANCIAL IMPACT: 
 
Economic Development Incentive Grant in the amount of $108,000.00   
 
EXHIBITS 
 
SEDC Resolution 
Economic Development Incentive Agreement with accompanying form Restriction Agreement 
and Purchase and Sale Agreement 

http://kellyharriscompany.com/
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RESOLUTION NO. 25-R-2018 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEAGOVILLE, TEXAS, 
APPROVING THE TERMS AND CONDITIONS OF AN ECONOMIC DEVELOPMENT 
INCENTIVE AGREEMENT BY AND BETWEEN THE SEAGOVILLE ECONOMIC 
DEVELOPMENT CORPORATION (“SEDC”) AND KH, LLC d/b/a KELLY HARRIS 
COMPANY, ATTACHED AS EXHIBIT “A”; AND PROVIDING AN EFFECTIVE DATE.  
 
WHEREAS, the SEDC is authorized by the Development Corporation Act, Chapters 501-505 of 
the Texas Local Government Code (“Act”), to provide funding for projects which will result in the 
creation of new jobs and will promote new and expanding business enterprises within the City; 
and  
 
WHEREAS, the City Council has determined that the Agreement attached as Exhibit “A” will 
create new jobs and will promote new and expanded business enterprises within the City of 
Seagoville; and 
 
WHEREAS, the City Council finds that the expenditure of funds pursuant to the Agreement is 
authorized by the Act and that the Agreement should be approved; and  
 
WHEREAS, the City Council has conducted two (2) readings of this resolution;  
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SEAGOVILLE, TEXAS:  
 
 Section 1.   That the City Council hereby approves the Agreement attached hereto as 
Exhibit “A”. 
 
 Section 2.   That the City Council authorizes the SEDC to enter into any additional 
agreements necessary to effectuate the Agreement attached as Exhibit “A”, including a land sale 
agreement and restriction agreement. 
 

Section 3.  This resolution shall take effect immediately from and after its passage, and 
it is accordingly so resolved. 
 
 DULY RESOLVED AND ADOPTED First Reading and Second Reading of the City 

Council of the City of Seagoville, Texas, this the 2nd day of July, 2018.  

APPROVED: 
 

 
____________________________________ 
Dennis K. Childress, Mayor  

 
ATTEST:  
 
 
____________________________________ 
Kandi Jackson, City Secretary  
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APPROVED AS TO FORM: 
 
__________________________________ 
Alexis G. Allen, City Attorney 
     (/cdb 06/26/2018) 
 
 
 



 

 
Exhibit “A” 

Economic Development Agreement  
(to be attached) 
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RESOLUTION NO. 2018-R-07 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 
SEAGOVILLE ECONOMIC DEVELOPMENT CORPORATION 
APPROVING THE TERMS AND CONDITIONS OF AN AGREEMENT BY 
AND BETWEEN THE SEAGOVILLE ECONOMIC DEVELOPMENT 
CORPORATION (“SEDC”) AND KELLY HARRIS COMPANY, LLC, 
ATTACHED AS EXHIBIT “A”; AUTHORIZING THE CITY MANAGER / 
EXECUTIVE DIRECTOR TO EXECUTE THE AGREEMENTS; 
PROVIDING FOR A REPEALING CLAUSE; PROVIDING FOR A 
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 

 WHEREAS, the SEDC is authorized by the Development Corporation Act, Chapters 501-
505 of the Texas Local Government Code (“Act”), to provide funding for projects which will result 
in the creation of new jobs and will promote new and expanding business enterprises within the 
City; and  
 
 WHEREAS, the SEDC has conducted a public hearing to consider the Agreement; and 
 

WHEREAS, the SEDC Board of Directors has determined that the Agreement attached as 
Exhibit “A”, and the sale of the property located at 1920 N. U.S. Highway 175 pursuant to the 
Agreement, will create new jobs and will promote new and expanded business enterprises within 
the City of Seagoville; and 
 
 WHEREAS, the SEDC finds that the expenditure of funds pursuant to the Agreement is 
authorized by the Act and that the Agreement should be approved;  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
THE SEAGOVILLE ECONOMIC DEVELOPMENT CORPORATION:  
 
 SECTION 1.   That the Board of Directors of the Seagoville Economic Development 
Corporation hereby approves the Economic Development Incentive Agreement by and between 
the SEDC and Kelly Harris Company, LLC, in an amount not to exceed one hundred and eight 
thousand dollars ($108,000.00), for the purchase of the property located at 1920 N. U.S. Highway 
175, which is attached hereto as Exhibit “A”. 
 

SECTION 2.  That the City Manager/Executive Director of the Seagoville Economic 
Development Corporation is authorized to execute the Agreement, as well as the Land Sale 
Agreement and Restriction Agreement referenced therein, on behalf of the SEDC. 
 

SECTION 3. That all resolutions of the SEDC heretofore adopted which are in conflict 
with the provisions of this resolution be, and the same are hereby repealed, and all resolutions of 
the SEDC not in conflict with the provisions hereof shall remain in full force and effect. 

SECTION 4. That if any article, paragraph, subdivision, clause or provision of this 
Resolution, as hereby amended, be adjudged invalid or held unconstitutional for any reason, such 
judgement or holding shall not affect the validity of this Resolution as a whole or any part or 
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provision thereof, as amended hereby, other than the part so declared to be invalid or 
unconstitutional. 

 
SECTION 5. That this resolution shall take effect immediately from and after its passage, 

and it is accordingly resolved and approved by the City Council as required by law. 
  
 DULY PASSED by the Board of Directors of the Seagoville Economic Development 
Corporation on the 2nd day of July 2018. 
 
      APPROVED: 
 
 
              
      Jose Hernandez, Board Chair  
 
 
ATTEST: 
 
 
        
Kandi Jackson, City Secretary 
 
 
APPROVED AS TO FORM: 
 
   
   
Alexis G. Allen, City Attorney 
                   (/cdb 06/26/2018)       
 



 

 
Exhibit “A” 

Economic Development Agreement  
(to be attached) 

 



Regular Session Agenda Item: 12 
 

Meeting Date:  July 2, 2018 
 
 
ITEM DESCRIPTION 
 
Approval of a Resolution of the City of Seagoville, Texas, authorizing the City Manager to 
execute a Project Specific Agreement regarding Malloy Bridge Road, a Type “B” public 
roadway, made pursuant to Master Road and Bridge Interlocal Maintenance Agreement between 
the City of Seagoville and Dallas County in an amount not to exceed Seventy-Six Thousand, Six 
Hundred Fifty Nine Dollars and Fifty Cents ($76,659.50); and providing for an effective date. 
 
 
BACKGROUND OF ISSUE: 
 
The City of Seagoville entered into an Interlocal Agreement where Dallas County agreed to 
provide partial funding for qualified Type “B” road and bridge maintenance projects. The Project 
Specific Agreement, supplemental to the Master Interlocal Agreement, for the purpose of 
transportation-related maintenance, repairs and improvements to be done on Malloy Bridge 
Road.  
 
 
FINANCIAL IMPACT: 
 
Per the agreement, the City’s share of the project cost is $76,659.50.  
 
RECOMMENDATION: 
 
Staff recommends approval 
 
 
EXHIBITS 
 
 
 
 
 
 
 
 
 
 



A RESOLUTION OF THE CITY OF SEAGOVILLE, TEXAS 

RESOLUTION NO.   

A RESOLUTION OF THE CITY OF SEAGOVILLE, TEXAS, 
AUTHORIZING THE CITY MANAGER TO EXECUTE A PROJECT 
SPECIFIC AGREEMENT REGARDING MALLOY BRIDGE ROAD, A 
TYPE "B" PUBLIC ROADWAY, MADE PURSUANT TO MASTER ROAD 
AND BRIDGE INTERLOCAL MAINTENANCE AGREEMENT BEWEEN 
THE CITY OF SEAGOVILLE AND DALLAS COUNTY IN AN AMOUNT 
NOT TO EXCEED SEVENTY-SIX THOUSAND, SIX HUNDRED FIFTY 
NINE DOLLARS AND FIFTY CENTS ($76,659.50); AND PROVIDING FOR 
AN EFFECTIVE DATE. 

WHEREAS, the City of Seagoville, Texas entered into an Interlocal Agreement where 
Dallas County agreed to provide partial funding for qualified Type "B" road and bridge 
maintenance projects; and 

WHEREAS, the Project Specific Agreement, supplemental to the Master Interlocal 
Agreement, for the purpose of transportation-related maintenance, repairs and improvements to be 
done on Malloy Bridge Road; and 

WHEREAS, the City Council has reviewed the Agreement and finds it to be in the best 
interest of the citizens of Seagoville.   

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF SEAGOVILLE, TEXAS: 

 SECTION 1.  The City Manager is hereby authorized, on behalf of the City of Seagoville, 
Texas, to sign a Project Specific Agreement in an amount not to exceed seventy-six thousand, six 
hundred fifty nine dollars and fifty cents ($76,659.50) for the purpose of transportation-related 
maintenance, repairs and improvements to be done on Malloy Bridge Road, a copy of which is 
attached hereto and incorporated herein as Exhibit "A". 

 SECTION 2.  This resolution shall take effect immediately from and after its passage, and 
it is accordingly so resolved. 

 DULY RESOLVED by the City Council of the City of Seagoville, Texas, this the 2nd  

day July, 2018. 

  



 

       APPROVED: 

 

       _________________________________ 
       MAYOR DENNIS K CHILDRESS 
 
 
ATTEST: 
 
 
__________________________________ 
CITY SECRETARY KANDI JACKSON 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
CITY ATTORNEY ALEXIS ALLEN 
 (/cdb 06/25/2018) 
 



















Regular Session Agenda Item: 13 
 

Meeting Date:  July 2, 2018 
 
 
ITEM DESCRIPTION 
 
Receive Councilmember Reports/ Items of Community Interest 
 
BACKGROUND OF ISSUE: 
 
Section 551.0415 of the Texas Government Code authorizes a quorum of the governing body of 
a municipality or county to receive reports about items of community interest during a meeting 
without having given notice of the subject of the report if no action is taken.  Section 551.0415 
defines an “item of community interest” to include: 

(1) expressions of thanks, congratulations, or condolence; 
(2) information regarding holiday schedules; 
(3) an honorary or salutary recognition of a public official, public employee, or 
other citizen, except that a discussion regarding a change in status of a person’s 
public office or public employment is not an honorary or salutary recognition 
for purposes of this subdivision; 
(4) a reminder about an upcoming event organized or sponsored by the governing 
body; 
(5) information regarding a social, ceremonial, or community event organized or 
sponsored by an entity other than the governing body that was attended or is 
scheduled to be attended by a member of the governing body or an official or 
employee of the political subdivision; and 
(6) announcements involving an imminent threat to the public health and safety of 
people in the political subdivision that has arisen after the posting of the 
agenda. 

 
 
FINANCIAL IMPACT: 
 
N/A 
 
EXHIBITS 
 
N/A 
 



Regular Session Agenda Item: 14 
 

 
Meeting Date:  July 2, 2018 
 
 
ITEM DESCRIPTION: 
 
Future Agenda Items 
 
BACKGROUND OF ISSUE: 
 
Council provides direction to staff regarding future agenda items.  These items will not be 
discussed and no action will be taken at this meeting. 
 
 
FINANCIAL IMPACT: 
 
N/A 
 
EXHIBITS 
 
N/A 
 
 
 
 
 
 
 
 



Executive Session Agenda Item: 15 
 

Meeting Date:  July 2, 2108 
 
 
ITEM DESCRIPTION: 
 

Recess into Executive Session in compliance with Texas Government Code: 

A. Section 551.087. Discuss or deliberate regarding commercial or financial information that 
the City has received from a business prospect that the City seeks to have locate, stay, or 
expand in or near the City and with which the City is conducting economic development 
negotiations, and to deliberate the offer of a financial or other incentive to a business 
prospect, to wit: “Project Cake.” 

B. Section 551.072. Deliberation regarding the purchase, exchange, lease, or value of real 
property located on Simonds Road. 

 
BACKGROUND OF ISSUE: 
 
N/A           
 
 
FINANCIAL IMPACT: 
 
N/A 
 
EXHIBITS 
 
N/A 



Executive Session Agenda Item: 16 
 

 
Meeting Date:  July 2, 2018 
 
 
ITEM DESCRIPTION: 
 
Reconvene into Regular Session 

Council will reconvene into open session, and take action, if any, on matters discussed in 
Executive Session. 

 
 

BACKGROUND OF ISSUE: 
 
N/A 
          
FINANCIAL IMPACT: 
 
N/A 
 
EXHIBITS 
 
N/A 
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