SEAGOVILLE, TEXAS
CITY COUNCIL MEETING AGENDA
MONDAY, FEBRUARY 7, 2022

City Council Chambers, City Hall
702 N. Hwy 175
Seagoville, Texas 75159

WORK SESSION - 6:30 P.M.

Call to Order
A. Discuss regular session agenda items

Adjourn

REGULAR SESSION - 7:00 P.M.

ROUTINE ANNOUNCEMENTS, RECOGNITIONS, and PROCLAMATIONS

Call to Order

Invocation

Pledge of Allegiance

Mayor’s Report

Citizens Public Comment Period- This portion of the meeting is 1o allow each speaker up to six (6) minutes
to address the council on items not posted on the current agenda. Council may not discuss these items but may
respond with factual data or policy information, or place the item on a future agenda. Citizens wishing to speak on

posted agenda items will be called upon at that time. Anyone wishing to speak shall submit a Speaker Request Form
to the City Secretary.

CONSENT AGENDA- The Consent Agenda contains items which are routine in nature and
will be acted upon in one motion.

1. Consider approving City Council Meeting minutes for January 24, 2022 (City
Secretary)

2. Discuss and consider approving a Resolution ordering the General Election to be
held May 7, 2022 (City Secretary)

Discutir y considerer la aprobacion de una resolucion que ordene que las elecciones
generals se celebren el 7 de Mayo de 2022 (Secretario de la Ciudad)
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Thao luin va xem xét thong qua Nghi quyét ra lénh Tong tuyén cir to chirc ngay 7 thang
5 niim 2022 (Bi thr Thanh pho)

REGULAR AGENDA-

3. Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas, authorizing the Mayor to accept and file the Police Department’s 2021
Racial Profiling Report, providing for the repeal of any and all Resolutions in conflict;
providing for a severability clause; and providing an effective date (Police Chief & Dr. del
Carmen)

4. First Reading - Discuss and consider approving a Resolution of the City Council of
the City of Seagoville, Texas, approving the Economic Development Project between
the Seagoville Economic Development Corporation and Jacque’s Creole Sausage
Company as reflected in the terms and conditions of an Economic Development
Incentive Agreement between the parties; and providing an effective date (City
Manager)

5. Conduct interviews with Boards & Commissions Applicants for appointment (City
Secretary)

6. Discuss and consider approving an Ordinance of the City of Seagoville, Texas
amending the Code of Ordinance by amending Chapter 19, “Ultilities”, Article 19.02,
“Solid Waste”, Division 1, “Generally”, at Section 19.02.007(a) to provide requirements
for storage of solid waste receptacles; providing a repealing clause; providing a savings
clause, providing a severability clause; providing for a penalty of fine not to exceed the
sum of Five Hundred Dollars ($500.00) for each offense; and providing for an effective
date (Councilmember Howard)

7. Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas authorizing the City Manager to engage C&M Concrete for concrete
repairs to Shadybrook Lane and North Kaufman Street in an amount not to exceed
One Hundred Six Thousand Two Hundred Fifty Dollars and Fifty Cents ($106,250.50)
through a City of Lancaster Master Interlocal Agreement; authorizing the City
Manager to execute an agreement or any documents necessary for the work to be
performed; and providing an effective date (Public Works Director)

8. Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas approving an agreement for professional engineering services on a
defined scope of services basis (“Agreement”) with Halff Associates, Inc. for the
purpose of providing an emergency preparedness plan (EPP) in an amount not to
exceed Fourteen Thousand Five Hundred Dollars and Zero Cents (514,500.00);
authorizing the City Manager to sign; and providing an effective date (Public Works
Director)
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9. Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas authorizing the City Manager to engage Road Master Striping, LLC
for pavement marking services to Malloy Bridge Road in an amount not to exceed
Eighty Six Thousand Two Hundred Fifty Two Dollars and Fifty Cents ($86,252.50)
through a City of Allen Master Interlocal Agreement; authorizing the City Manager to
execute an agreement or any documents necessary for the work to be performed; and
providing an effective date (Public Works Director)

10. Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas approving an agreement for consulting services on a water and
wastewater cost of service and rate design study with NewGen Strategies and Solutions,
LLC.; in an amount not to exceed Thirty-Two Thousand Five Hundred Dollars and
Zero Cents ($32,500.00); authorizing the City Manager to sign; and providing an
effective date (Public Works Director)

11. Discuss and consider approving an Ordinance of the City of Seagoville, Texas,
authorizing and approving an amendment to Ordinance 25-2021, which adopted the
operating budget for the fiscal year beginning October 1, 2021 and ending September
30, 2022, by approving the transfer of Thirty Two Thousand Five Hundred Dollars
($32,500.00) from the water and sewer unrestricted fund balance to the water and
sewer operating fund for consulting fees; authorizing the City Manager to make said
adjustments; providing for the repeal of all ordinances in conflict; providing a
severability clause; and providing an effective date (Finance Director)

12. Receive a presentation of City of Seagoville’s 1% Quarter Financial Report for Fiscal
Year 2022 (Finance Director)

13. Discuss and consider approving a Resolution of the City of Seagoville, Texas,
approving and ratifying the City Manager's action for an expenditure of general fund
monies in an amount not to exceed Forty-Four Thousand One Hundred Forty-Three
Dollars and No Cents ($44,143.00) for emergency replacement of the Seagoville Public
Library ceiling; authorizing the City Manager to execute any and all necessary
documents; and providing an effective date (Community Development Director)

14. Discussion concerning designated/prohibited parking on S. Highway 175 Frontage
Road and on Water Street (Mayor Pro Tem Fruin)

15. Discuss and consider approving an Ordinance of the City of Seagoville, Texas,
amending the Code of Ordinances by amending Chapter 11, “Health and Sanitation”,
by adding a new Article 11.05 “Multi-Family Licensing and Inspection”; providing a
repealing clause; providing a savings clause; providing a severability clause; providing
for a penalty of fine not to exceed the sum of two thousand dollars ($2,000.00) for each
offense; and providing for an effective date (Mayor Pro Tem Fruin)
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16. Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas amending the master fee schedule to add applicable fees related to
multi-family licensing and inspection; providing a savings clause, providing a
severability clause; and providing an effective date (Mayor Pro Tem Fruin)

17. Second Reading - Discuss and consider approving a Resolution of the City Council
of the City of Seagoville, Texas, approving the Economic Development Project between
the Seagoville Economic Development Corporation and Jacque’s Creole Sausage
Company as reflected in the terms and conditions of an Economic Development
Incentive Agreement between the parties; and providing an effective date (City
Manager)

18. Receive Councilmember Reports/Items of Community Interest - as authorized by
Section 551.0415 of the Texas Government Code.

19. Future Agenda Items — Council to provide direction to staff regarding future agenda
items. These items will not be discussed and no action will be taken at this meeting.

20. Recess Into Executive Session

Council will recess into executive session pursuant to Texas Government Code:

A. § 551.074. Personnel, to deliberate the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of a public officer or employee to wit:
Presiding Judge

21. Reconvene Into Regular Session

Council will reconvene into open session, and take action, if any, on matters
discussed in Executive Session.

A. § 551.074. Personnel, to deliberate the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of a public officer or employee to wit:
Presiding Judge

22. Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas, appointing the Presiding Judge to the City of Seagoville Municipal
Court of Record; approving and authorizing the city manager to execute the related
agreement for Municipal Court Judge services; and providing an effective date (City
Attorney)

Adjourn
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Kandi Jackson, City Secretary

As authorized by Section 551.071(2) of the Texas Government Code, this meeting may be convened into
closed executive session for the purpose of seeking confidential legal advice from the City Attorney on
any agenda item listed herein.

The City of Seagoville does not discriminate on the basis of disability in the admission or access to, or
treatment or employment in, its programs or activities. If you have a request for services that will make
this program accessible to you, please contact the City of Seagoville at least 72 hours in advance at (972)
287-6819. (TDD access 1-800-RELAY-TX)

DATES TO REMEMBER

* Monday, February 28, 2022 City Council Meeting
* Monday, March 7, 2022 City Council Meeting

* Monday, March 21, 2022 City Council Meeting

* Monday, April 4, 2022 City Council Meeting




Consent Session Agenda Item: 1

Meeting Date:  February 7, 2022

ITEM DESCRIPTION:

Consider approving City Council Meeting minutes for January 24, 2022.

BACKGROUND OF ISSUE:

Approve City Council Meeting minutes for January 24, 2022.

FINANCIAL IMPACT:

N/A

RECOMMENDATION:

N/A
EXHIBITS:

January 24, 2022 Work Session Meeting Minutes
January 24, 2022 Regular Meeting Minutes



MINUTES OF CITY COUNCIL
WORK SESSION
JANUARY 24, 2022

The Work Session of the City Council of the City of Seagoville, Texas was called to
order at 6:31 p.m. on Monday, January 24, 2022, at City Hall, 702 N. Hwy 175,
Seagoville, Texas with a quorum present, to wit:

Dennis Childress Mayor

Mike Fruin Mayor Pro Tem Absent
Jose Hernandez Councilmember

Rick Howard Councilmember Absent
Harold Magill Councilmember

Jon Epps Councilmember

The following staff members were also present: City Manager Patrick Stallings, Police
Chief Ray Calverley, City Attorney Victoria Thomas, Water Utilities Director Chris
Ryan, Director of Administrative Services Cindy Brown, and City Secretary Kandi
Jackson.

A. Discuss regular session agenda items
1. Consider approving City Council Meeting minutes for December 20, 2021
(City Secretary)
No questions.

2. Discuss and consider approving a Resolution of the City of Seagoville,
Texas, approving and authorizing the City Manager to execute a
Mutual Termination of Municipal Judge Agreement with Janice McKee;
providing for the repeal of any and all Resolutions in conflict;
providing for severability clause; and providing an effective date (City
Attorney)

3. Discuss and consider approving an Ordinance of the City Council of the
City of Seagoville, Texas, appointing Janice McKee to serve as an Alternate
Municipal Court Judge of the Municipal Court of record of the City of
Seagoville, Texas; providing a repealing clause; providing a severability
clause; providing a savings clause; and providing an effective date (City
Attorney)
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City Manager Stallings stated Items #2 and #3 will be discussed during Regular
Session.

4. Discuss and consider approving an Ordinance of the City of Seagoville,
Texas amending the Code of Ordinance by amending Chapter 19,
“Utilities”, Article 19.02, “Solid Waste”, Division 1, “Generally”, at
Section 19.02.007(a) to provide requirements for storage of solid waste
receptacles; providing a repealing clause; providing a savings clause,
providing a severability clause; providing for a penalty of fine not to
exceed the sum of Five Hundred Dollars ($500.00) for each offense; and
providing for an effective date (Councilmember Howard)

City Manager Stallings stated Item #4 will be pulled from this Agenda.

5. Discuss and consider approving a Resolution of the City of Seagoville,
Dallas County, Texas, casting its vote for the fourth member of the
Board of Directors of the Dallas Central Appraisal District (City
Secretary)

City Secretary Jackson stated on or about December 6, 2021 the City of
Seagoville cast a ballot for Michael Hurtt of Desoto for the fourth member of the
Dallas Central Appraisal District Board of Directors. She also explained that the
election process requires a runoff since not any one candidate received a majority
of the votes (30 of the eligible votes). She also stated the Brett Franks of Sasche
sent a letter of endorsement.

6. Discuss and consider approving a Resolution of the City Council
ratifying and approving the Seagoville Economic Development
Corporations expenditure of $22,687.50 to C&M Concrete for the
construction of a basketball halfcourt at Heard Park; providing for a
severability clause; and providing an effective date (City Manager)

City Manager Stallings stated this is an Economic Development Corporation
project for a basketball half-court to be constructed at Heard Park.

Councilmember Hernandez stated this would allow children a legal place to play
basketball.

In response to a question by Councilmember Epps, Councilmember Hernandez
stated one basketball goal would be constructed at Heard Park.

7. Discuss and consider approving a Resolution of the City Council of the City
of Seagoville, Texas, approving Garver, LLC. Work Order No. 4 for
roadway design and related services for Hall Road from Shady Lane to
Catherine Lane for total compensation in an amount not to exceed Eighty-
One Thousand Six Hundred Ten Dollars and Zero Cents ($81,610.00);
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authorizing the City Manager to execute said agreement; providing a
repealing clause; providing a severability clause; and providing an effective
date (Public Works Director)

Public Works Director Ryan explained this Resolution approves Garver, LLC. for
the roadway design and related services for Hall Road from Shady Lane to
Catherine Lane.

Councilmember Hernandez asked if Garver, LLC. will include the removal of the
concrete. Public Works Director Ryan stated the City of Seagoville will be
allowed to choose from two options that Garver, LLC. will provide.

8. Discuss and consider approving a Resolution of the City Council of the City
of Seagoville, Texas authorizing Anderson Asphalt & Concrete Paving to
provide asphalt road work on Ballard Road for compensation in an amount
not to exceed One Hundred Nineteen Thousand Two Hundred Twenty Eight
Dollars and Zero cents ($119,228.00) as set forth in Exhibit A, attached
hereto and incorporated herein; authorizing the City Manager to execute any
and all necessary documents; and providing an effective date (Public Works
Director)

Public Works Director Ryan explained this Resolution approves Anderson
Asphalt & Concrete Paving to provide asphalt road work on Ballard Road for
compensation in an amount not to exceed One Hundred Nineteen Thousand Two
Hundred Twenty Eight Dollars and Zero cent ($119, 228.00).

9. Discuss and consider approving a Resolution of the City Council of the City
of Seagoville, Texas, approving a Professional Services Contract with
Pipeline Analysis, LLC, for the purpose of performing various field tests and
inspections of the wastewater collection system within the Bowers Road Lift
Station Service Area, preparing final reports containing recommended
system repairs and the estimated costs associated with reducing wet weather
inflow and infiltration in an amount not to exceed One Hundred-Nine
Thousand Seven Hundred Eighty Six Dollars and Zero cents ($109,786.00),
which is attached hereto and incorporated herein as Attachment 1;
authorizing the City Manager to execute said Agreement; providing for a
repealing clause; providing for a severability clause; and providing an
effective date (Public Works Director)

Public Works Director Ryan explained this Resolution approves a Professional
Services Contract with Pipeline Analysis, LLC, for the purpose of performing
various field tests and inspections of the wastewater collection system within the
Bowers Road Lift Station Service Area, preparing final reports containing
recommended system repairs and the estimated costs associated with reducing
wet weather inflow and infiltration in an amount not to exceed One Hundred-Nine
Thousand Seven Hundred Eighty Six Dollars and Zero cents ($109,786.00).
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10. Discuss and consider approving a Resolution of the City Council of the City
of Seagoville, Texas, approving a Sales Agreement with Wetlands
Management, L.P., a Texas Limited Partnership, for the purchase of 2.4
Wetland Mitigation Credits to satisfy the City’s Mitigation obligation
related to the Northern Basin Interceptor project for a total cost of Ninety
Thousand and no/100 ($90,000.00); authorizing the City manager to execute
said agreement; providing a repealing clause; providing a severability clause;
and providing an effective date (Public Works Director)

Public Works Director Ryan stated this Resolution approves a Sales Agreement
with Wetlands Management, L.P., a Texas Limited Partnership, for the purchase
of 2.4 Wetland Mitigation Credits to satisfy the City’s Mitigation obligation
related to the Northern Basin Interceptor project for a total cost of Ninety
Thousand and no/100 ($90,000.00). He also stated this the Northern Basin
Interceptor Project will impact 1.06 acres of the Wetlands and we are required to
purchase mitigation credits.

11. Discuss and consider approving an Ordinance of the City of Seagoville,
Texas, amending the Code of Ordinances by amending Chapter 11, “Health
and Sanitation”, by adding a new Article 11.05 “Multi-Family Licensing and
Inspection”; providing a repealing clause; providing a savings clause;
providing a severability clause; providing for a penalty of fine not to exceed
the sum of two thousand dollars ($2,000.00) for each offense; and providing
for an effective date (Mayor Pro Tem Fruin)

City Attorney Thomas explained this Ordinance amends the Code of Ordinances
by amending Chapter 11, “Health and Sanitation™, by adding a new Article 11.05
“Multi-Family Licensing and Inspection”. She also explained this allow for self-
inspection by owners of multi-family apartment complexes anytime a tenant
change. It also does not require the City to perform all of the inspection but it
does allow the City some oversight.

12. Discuss and consider approving a Resolution of the City Council of the City
of Seagoville, Texas amending the master fee schedule to add applicable fees
related to multi-family licensing and inspection; providing a savings clause,
providing a severability clause; and providing an effective date (Mayor Pro
Tem Fruin)

City Attorney Thomas stated this Resolution amends the Master Fee Schedule to
provide for fees related to multi-family licensing and inspection.

B. Receive an update concerning Public Works

Public Works Director Ryan provided an update concerning Public Works
project.



Seagoville City Council Work Session January 24, 2022

Adjourned at 6:56 p.m.

APPROVED:

Mayor Dennis K. Childress

ATTEST:

Kandi Jackson, City Secretary



MINUTES OF CITY COUNCIL
REGULAR SESSION
JANUARY 24, 2022

The Regular Session of the City Council of the City of Seagoville, Texas was called to order
at 7:05 p.m. on Monday, January 24, 2022, at City Hall, 702 N. Hwy 175, Seagoville, Texas
with a quorum present, to wit:

Dennis Childress Mayor

Mike Fruin Mayor Pro Tem Absent
Jose Hernandez Councilmember

Rick Howard Councilmember Absent
Harold Magill Councilmember

Jon Epps Councilmember

The following staff members were also present: City Manager Patrick Stallings, Police Chief Ray
Calverley, City Attorney Victoria Thomas, Director of Public Works Chris Ryan, Director of
Administrative Services Cindy Brown, and City Secretary Kandi Jackson.

Invocation — Invocation was led by Councilmember Magill.

Pledge of Allegiance — Pledge of Allegiance was led by Mayor Childress.

Mayor’s Report — None.

Citizens Public Comment Period- This portion of the meeting is to allow each speaker up to six (6) minutes
to address the council on items not posted on the current agenda. Council may not discuss these items but may respond
with factual data or policy information, or place the item on a future agenda. Citizens wishing to speak on posted
agenda items will be called upon at that time. Anyone wishing to speak shall submit a Speaker Request Form to the
City Secretary.

None.

CONSENT AGENDA- The Consent Agenda contains items which are routine in nature and will
be acted upon in one motion.

1. Consider approving City Council Meeting minutes for December 20, 2021 (City
Secretary)

Motion to approve City Council Meeting minutes for December 20, 2021 — Hernandez,
seconded by Magill; motion passed with all ayes. 3/0
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REGULAR AGENDA-

2. Discuss and consider approving a Resolution of the City of Seagoville, Texas,
approving and authorizing the City Manager to execute a Mutual Termination of
Municipal Judge Agreement with Janice McKee; providing for the repeal of any and
all Resolutions in conflict; providing for severability clause; and providing an effective
date (City Attorney)

Motion to approve a Resolution of the City of Seagoville, Texas, approving and authorizing
the City Manager to execute a Mutual Termination of Municipal Judge Agreement with Janice
McKee; providing for the repeal of any and all Resolutions in conflict; providing for
severability clause; and providing an effective date — Epps, seconded by Hernandez; motion
passed with all ayes. 3/0

3. Discuss and consider approving an Ordinance of the City Council of the City of
Seagoville, Texas, appointing Janice McKee to serve as an Alternate Municipal Court Judge
of the Municipal Court of record of the City of Seagoville, Texas; providing a repealing
clause; providing a severability clause; providing a savings clause; and providing an
effective date (City Attorney)

Motion to approve an Ordinance of the City Council of the City of Seagoville, Texas, appointing
Janice McKee to serve as an Alternate Municipal Court Judge of the Municipal Court of record
of the City of Seagoville, Texas; providing a repealing clause; providing a severability clause;
providing a savings clause; and providing an effective date — Magill, seconded by Hernandez;
motion passed with all ayes. 3/0

4. Discuss and consider approving an Ordinance of the City of Seagoville, Texas
amending the Code of Ordinance by amending Chapter 19, “Utilities”, Article 19.02,
“Solid Waste”, Division 1, “Generally”, at Section 19.02.007(a) to provide requirements
for storage of solid waste receptacles; providing a repealing clause; providing a savings
clause, providing a severability clause; providing for a penalty of fine not to exceed the
sum of Five Hundred Dollars ($500.00) for each offense; and providing for an effective
date (Councilmember Howard)

Motion to table Item #4 to the next meeting due to Councilmember Howard’s absence —
Hernandez, seconded by Magill; motion passed with all ayes. 3/0

5. Discuss and consider approving a Resolution of the City of Seagoville, Dallas County,
Texas, casting its vote for the fourth member of the Board of Directors of the Dallas
Central Appraisal District (City Secretary)

Motion to cast a vote for Michael Hurtt of Desoto — Hernandez, seconded by Magill; motion
passed with all ayes. 3/0
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6. Discuss and consider approving a Resolution of the City Council ratifying and
approving the Seagoville Economic Development Corporations expenditure of $22,687.50
to C&M Concrete for the construction of a basketball halfcourt at Heard Park; providing
for a severability clause; and providing an effective date (City Manager)

Mayor Childress stated this is the first reading and action is not required at this time.

7. Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas, approving Garver, LLC. Work Order No. 4 for roadway design and
related services for Hall Road from Shady Lane to Catherine Lane for total compensation
in an amount not to exceed Eighty-One Thousand Six Hundred Ten Dollars and Zero
Cents ($81,610.00); authorizing the City Manager to execute said agreement; providing
a repealing clause; providing a severability clause; and providing an effective date
(Public Works Director)

Motion to approve a Resolution of the City Council of the City of Seagoville, Texas, approving
Garver, LLC. Work Order No. 4 for roadway design and related services for Hall Road from
Shady Lane to Catherine Lane for total compensation in an amount not to exceed Eighty-One
Thousand Six Hundred Ten Dollars and Zero Cents ($81,610.00); authorizing the City
Manager to execute said agreement; providing a repealing clause; providing a severability
clause; and providing an effective date — Epps, seconded by Magill; motion passed with all
ayes. 3/0

8. Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas authorizing Anderson Asphalt & Concrete Paving to provide asphalt
road work on Ballard Road for compensation in an amount not to exceed One Hundred
Nineteen Thousand Two Hundred Twenty Eight Dollars and Zero cents ($119,228.00) as
set forth in Exhibit A, attached hereto and incorporated herein; authorizing the City
Manager to execute any and all necessary documents; and providing an effective date
(Public Works Director)

Motion to approve a Resolution of the City Council of the City of Seagoville, Texas authorizing
Anderson Asphalt & Concrete Paving to provide asphalt road work on Ballard Road for
compensation in an amount not to exceed One Hundred Nineteen Thousand Two Hundred
Twenty Eight Dollars and Zero cents ($119,228.00) as set forth in Exhibit A, attached hereto
and incorporated herein; authorizing the City Manager to execute any and all necessary
documents; and providing an effective date — Hernandez, seconded by Magill; motion passed
with all ayes. 3/0

9. Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas, approving a Professional Services Contract with Pipeline Analysis,
LLC, for the purpose of performing various field tests and inspections of the wastewater
collection system within the Bowers Road Lift Station Service Area, preparing final
reports containing recommended system repairs and the estimated costs associated with
reducing wet weather inflow and infiltration in an amount not to exceed One Hundred-

3
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Nine Thousand Seven Hundred Eighty Six Dollars and Zero cents ($109,786.00), which
is attached hereto and incorporated herein as Attachment 1; authorizing the City
Manager to execute said Agreement; providing for a repealing clause; providing for a
severability clause; and providing an effective date (Public Works Director)

Motion to approve a Resolution of the City Council of the City of Seagoville, Texas, approving
a Professional Services Contract with Pipeline Analysis, LLC, for the purpose of performing
various field tests and inspections of the wastewater collection system within the Bowers Road
Lift Station Service Area, preparing final reports containing recommended system repairs and
the estimated costs associated with reducing wet weather inflow and infiltration in an amount
not to exceed One Hundred-Nine Thousand Seven Hundred Eighty Six Dollars and Zero cents
($109,786.00), which is attached hereto and incorporated herein as Attachment 1; authorizing
the City Manager to execute said Agreement; providing for a repealing clause; providing for
a severability clause; and providing an effective date — Magill, seconded by Hernandez;
motion passed with all ayes. 3/0

10. Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas, approving a Sales Agreement with Wetlands Management, L.P., a
Texas Limited Partnership, for the purchase of 2.4 Wetland Mitigation Credits to satisfy
the City’s Mitigation obligation related to the Northern Basin Interceptor project for a
total cost of Ninety Thousand and no/100 ($90,000.00); authorizing the City manager to
execute said agreement; providing a repealing clause; providing a severability clause;
and providing an effective date (Public Works Director)

Motion to approve a Resolution of the City Council of the City of Seagoville, Texas, approving
a Sales Agreement with Wetlands Management, L.P., a Texas Limited Partnership, for the
purchase of 2.4 Wetland Mitigation Credits to satisfy the City’s Mitigation obligation related
to the Northern Basin Interceptor project for a total cost of Ninety Thousand and no/100
($90,000.00); authorizing the City manager to execute said agreement; providing a repealing
clause; providing a severability clause; and providing an effective date — Hernandez, seconded
by Magill; motion passed with all ayes. 3/0

11. Discuss and consider approving an Ordinance of the City of Seagoville, Texas,
amending the Code of Ordinances by amending Chapter 11, “Health and Sanitation”, by
adding a new Article 11.05 “Multi-Family Licensing and Inspection”; providing a
repealing clause; providing a savings clause; providing a severability clause; providing
for a penalty of fine not to exceed the sum of two thousand dollars ($2,000.00) for each
offense; and providing for an effective date (Mayor Pro Tem Fruin)

Motion to table Item #11 to the next Council Meeting, Monday, February 7, 2022 due to Mayor
Pro Tem Fruin’s absence — Epps.

Councilmember Epps amended his motion to table Items #11 and #12 to the next Council
Meeting, Monday, February 7, 2022 due to Mayor Pro Tem Fruin’s absence, seconded by
Hernandez; motion passed with all ayes. 3/0
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12. Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas amending the master fee schedule to add applicable fees related to
multi-family licensing and inspection; providing a savings clause, providing a severability
clause; and providing an effective date (Mayor Pro Tem Fruin)

13. Receive Councilmember Reports/ltems of Community Interest - as authorized by
Section 551.0415 of the Texas Government Code.

None.

14. Future Agenda Items — Council to provide direction to staff regarding future agenda
items. These items will not be discussed and no action will be taken at this meeting.

None.

15. Recessed Into Executive Session at 7:14 p.m.

Council will recess into executive session pursuant to Texas Government Code:
A. 8 551.074. Personnel, to deliberate the appointment, employment, evaluation,

reassignment, duties, discipline, or dismissal of a public officer or employee to wit:
Presiding Judge

B. 8551.071 Legal advice regarding the Contract Negotiations for the Police
Department Design Build Project

16. Reconvened Into Reqular Session at 8:37 p.m.

Council will reconvene into open session, and take action, if any, on matters discussed
in Executive Session.

A. 8§ 551.074. Personnel, to deliberate the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of a public officer or employee to wit:
Presiding Judge

B. 8551.071 Legal advice regarding the Contract Negotiations for the Police
Department Design Build Project

No action taken.

17. Second Reading - Discuss and consider approving a Resolution of the City Council
ratifying and approving the Seagoville Economic Development Corporations

5
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expenditure of $22,687.50 to C&M Concrete for the construction of a basketball half
court at Heard Park; providing for a severability clause; and providing an effective
date (City Manager)

Motion to approve a Resolution of the City Council ratifying and approving the Seagoville
Economic Development Corporations expenditure of $22,687.50 to C&M Concrete for the

construction of a basketball half court at Heard Park; providing for a severability clause; and
providing an effective date — Magill, seconded by Hernandez; motion passed with all ayes. 3/0

Adjourned at 8:38 p.m.

APPROVED:

Mayor Dennis K. Childress

ATTEST:

Kandi Jackson, City Secretary



Consent Session Agenda ltem: 2
Meeting Date:  February 7, 2022

ITEM DESCRIPTION:

Discuss and consider approving a Resolution ordering the General Election to be held May 7,
2022.

Discutir y considerer la aprobacion de una resolucion que ordene que las elecciones generals se
celebren el 7 de Mayo de 2022.

Thao ludn va xem x¢ét thong qua Nghi quyét ra 1énh Tong tuyén cir t6 chiic ngay 7 thang 5 nim
2022 (Bi thu Thanh pho)

BACKGROUND OF ISSUE:

This year’s General Election is on May 7, 2022 and includes the City Council Offices of Council
Place 1, Place 3, and Place 5. The filing period for those interested in having their name on the
official ballot is from Wednesday, January 19, 2022 through Friday, February 18, 2022 at 5:00
p.m. The Election Order contains pertinent dates and times for early voting, as well as locations.
It also designates the Dallas County Elections Administrator as the Early Voting Clerk.

In the past we have provided notices in English and Spanish. Beginning this year we are required
to provide notices in Vietnamese.

FINANCIAL IMPACT:

The financial impact will be determined when the contract with Dallas County is finalized.

RECOMMENDATION:

Staff recommends approval.
EXHIBITS:
Resolution — Calling General Election (English)

Resolution — Calling General Election (Spanish)
Resolution — Calling General Election (Vietnamese)



CITY OF SEAGOVILLE
RESOLUTION NO. __-R-2022

A RESOLUTION AUTHORIZING A GENERAL MUNICIPAL ELECTION TO BE
HELD ON MAY 7, 2022 FOR THE PURPOSE OF ELECTING PERSONS TO THE
OFFICES OF COUNCILMEMBER PLACES 1, 3, AND 5; AUTHORIZING A JOINT
ELECTION WITH OTHER DALLAS COUNTY POLITICAL SUBDIVISIONS;
AUTHORIZING A CONTRACT FOR ELECTION SERVICES WITH DALLAS
COUNTY; PROVIDING FOR A RUNOFF DATE; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the general election for the City of Seagoville, as set forth by the Texas Election
Code, is required to be held on May 7, 2022, at which time the voters will elect persons to the
offices of City Council Places 1, 3, and 5; and

WHEREAS, in accordance with Section 271.002 of the Texas Election Code, the City election will
be conducted jointly with other political subdivisions of Dallas County, Texas; and

WHEREAS, the City Council of the City of Seagoville finds it to be in the public interest to call the
foregoing election and to enter into a contract with Dallas County to conduct said election jointly
with other Dallas County government entities.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SEAGOVILLE, TEXAS, THAT:

SECTION 1. A general municipal election is hereby ordered to be held on the 7" day of May,
2022 for the purpose of allowing the qualified voters of the City of Seagoville to elect one
Councilmember for Place 1 to serve a two (2) year term, one Councilmember for Place 3 to serve
a two (2) year term, and one Councilmember for Place 5 to serve a two (2) year term.

SECTION 2. The election will be conducted jointly with other political subdivisions in Dallas
County on May 7, 2022, pursuant to Chapters 31 and 271, Texas Election Code and a Joint
Election Agreement and Election Services Contract by and between the City of Seagoville, Dallas
County, and other political subdivisions (the “Joint Elections Agreement”).

SECTION 3. The election precinct and polling place of said elections shall be as follows:

City Voting Precinct
Seagoville City Hall

702 N. Hwy 175
Seagoville, Texas 75159

Election polls shall open on Election Day at 7:00 a.m. and close at 7:00 p.m.

SECTION 4. Pursuant to the Joint Elections Agreement, Michael Scarpello, the Dallas County
Elections Administrator, shall serve as Election Administrator for the election.



SECTION 5. All election officials shall be the officials appointed to such positions by the Election
Administrator from the list of proposed election judges listed in an attachment to the Joint
Elections Agreement or as otherwise selected pursuant to the terms of the Joint Elections
Agreement, and to the extent required by law, those election officials are hereby so appointed.

SECTION 6. An Early Voting Ballot Board is hereby created pursuant to Section 87.001 of the
Texas Election Code. The Early Voting Ballot Board shall be made up of members appointed in
the manner stated in the Joint Elections Agreement and the Presiding Judge and Alternate
Presiding Judge of the Early Voting Ballot Board shall be the election officials listed in the Joint
Election Agreement.

SECTION 7. Early voting by personal appearance will be held jointly with other Dallas County
public entities at Dallas County’s Main Early Voting Site located at the George L. Allen Sr. Courts
Building, 600 Commerce Street, Dallas, Texas 75202 beginning on Monday, April 25, 2022 and
continuing through Tuesday, May 3, 2022 at the times set forth below:

Early Election Dates Times When Polls Are Open
Monday through Saturday 8:00 a.m. until 5:00 p.m.

April 25, 2022 through April 30, 2022

Sunday 12:00 p.m. until 6:00 p.m.
May 1, 2022

Monday and Tuesday 7:00 a.m. until 7:00 p.m.

May 2, 2022 and May 3, 2022

In addition, all qualified and registered voters may vote by early appearance at the Seagoville City
Hall, 702 N. Hwy. 175, Seagoville, Texas 75159 at the dates and times set forth below:

Seagoville City Hall
702 N. Hwy. 175
Seagoville, TX 75159

Early Election Dates Time When Polls Are Open
Monday through Saturday 8:00 a.m. until 5:00 p.m.
April 25, 2022 through April 30, 2022

Sunday 12:00 p.m. until 6:00 p.m.
May 1, 2022

Monday and Tuesday 7:00 a.m. until 7:00 p.m.

May 2, 2022 and May 3, 2022

SECTION 8. Additional early voting locations will be determined per the Joint Election
Agreement and Contract for Election Services with the Dallas County Election Administrator.

SECTION 9. The Dallas County Election Administrator is hereby appointed to serve as the Early
Voting Clerk and the Election Administrator’'s permanent county employees are appointed as
deputy early voting clerks.



Applications for early voting may be submitted by mail, carrier, delivery, fax, or email, and must
be received by the Early Voting Clerk between January 1, 2022 and April 26, 2022.

Applications for ballot by mail shall be mailed to:

Michael Scarpello Early Voting Clerk
Dallas County Elections Operations Facility
1520 Round Table Drive
Dallas, TX 75247

Applications for ballots by mail must be received no later than the close of business on Tuesday,
April 26, 2022.

Applications for early voting should be faxed to 214-819-6303.
Applications for early voting should be e-mailed to: evapplications@dallascounty.org

SECTION 10. Notice of the election shall be published once in the official newspaper of the City
not earlier than the 30" day or later than the 10" day before Election Day and shall be posted on
the front window used to publish notice of City Council meetings not later than the 21 day before
Election Day. A copy of the published notice that contains the name of the newspaper and the
date of publication shall be retained as a record of such notice and the person posting the notice
shall make a record at the time of posting stating the date and place of posting.

SECTION 11. The first day for a candidate to file an application for a place on the ballot with the
City Secretary for the election is no earlier than January 19, 2022, at 9 a.m., with the last day for
filing to be no later than February 18, 2022 at 5:00 p.m., in accordance with Sections 143.006 and
143.007 of the Election Code.

SECTION 12. The election shall be conducted pursuant to the Charter of the City and the election
laws of the State of Texas. The candidate for each office receiving a majority of all votes cast for
all candidates shall be elected to serve such term of office or until his or her successor is duly
elected and qualified.

SECTION 13. In the event no candidate for one of the offices to be elected in the foregoing
election receives a majority of all votes cast for all the candidates for such office, a runoff election
shall be called and held on June 18, 2022 for such office as provided for by the Charter of the
City and the State Election Code.

SECTION 14. This resolution shall be construed with any action of the Dallas County
Commissioners Court providing for the conduct of a joint election with other public entities as
herein contemplated.

SECTION 15. The City Manager is hereby authorized to negotiate and execute a contract for a
joint election and election services with Dallas County as the authorized representative of the
City.

SECTION 16. The City Secretary is hereby authorized and directed to file, publish and/or post, in
the time and manner prescribed by law, all notices required to be so filed, published and/or posted
in connection with the conduct of this election.



SECTION 17. This resolution shall be effective immediately upon adoption.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF SEAGOVILLE, TEXAS,
THIS THE 7" DAY OF FEBRUARY 2022.

APPROVED:

Dennis K. Childress, Mayor

ATTEST:

Kandi Jackson, City Secretary

APPROVED:

Victoria W. Thomas, City Attorney



CIUDAD DE SEAGOVILLE
RESOLUCION NUM. __ -R-2022

UNA RESOLUCION QUE AUTORIZA A ELECCIONES MUNICIPALES GENERALES PARA
EL DIiA 7 DE MAYO DE 2022 CON EL FIN DE ELEGIR PERSONAS PARA LOS CARGOS DE
LUGARES CONCEJALES 1, 3Y 5; AUTORIZAR UNA ELECCION CONJUNTA CON OTRAS
SUBDIVISIONES POLITICAS DEL CONDADO DE DALLAS; AUTORIZACION DE UN
CONTRATO PARA SERVICIOS ELECTORALES CON EL CONDADO DE DALLAS;
PROPORCIONAR UNA FECHA DE RESULTADO; Y PROPORCIONAR UNA FECHA
EFECTIVA.

POR CUANTO, las elecciones generales para la ciudad de Seagoville, segun lo establece el
Cddigo Electoral de Texas, deben celebrarse el 7 de mayo de 2022, momento en el cual los
votantes elegiran personas para los cargos de los puestos 1, 3y 3 del Concejo Municipal. y 5; y

POR CUANTO, de acuerdo con la Seccién 271.002 del Cddigo Electoral de Texas, la eleccion
de la Ciudad se llevara a cabo conjuntamente con otras subdivisiones politicas del Condado de
Dallas, Texas;y

POR CUANTO, el Concejo Municipal de la Ciudad de Seagoville considera de interés publico
convocar las elecciones anteriores y celebrar un contrato con el condado de Dallas para realizar
dichas elecciones en forma conjunta con otras entidades gubernamentales del condado de
Dallas.

AHORA, POR LO TANTO, EL CONSEJO MUNICIPAL DE LA CIUDAD DE SEAGOVILLE,
TEXAS RESUELVE QUE:

SECCION 1. Por la presente se ordena que se celebre una eleccién municipal general el 7 de
mayo de 2022 con el fin de permitir que los votantes calificados de la Ciudad de Seagoville elijan
a un Concejal para el Lugar 1 para servir un término de dos (2) afios , un Concejal para el Lugar
3 para servir un término de dos (2) afios, y un Concejal para el Lugar 5 para servir un término de
dos (2) afios.

SECCION 2. La eleccion se llevara a cabo conjuntamente con otras subdivisiones politicas en el
condado de Dallas el 7 de mayo de 2022, de conformidad con los Capitulos 31y 271 del Cédigo
Electoral de Texas y un Acuerdo de Eleccion Conjunta y Contrato de Servicios Electorales entre
la Ciudad de Seagoville, Dallas Condado y otras subdivisiones politicas (el “Acuerdo de
Elecciones Conjuntas”).

SECCION 3. El recinto electoral y el lugar de votacion de dichas elecciones seran los siguientes:
Recinto electoral de la ciudad
Ayuntamiento de Seagoville
702 N. Carretera 175
Seagoville, Texas 75159

Los colegios electorales abriran el dia de las elecciones a las 7:00 a.m. y cerraran
alas 7:00 p. m.



SECCION 4. De conformidad con el Acuerdo de Elecciones Conjuntas, Michael Scarpello, el
Administrador de Elecciones del Condado de Dallas, actuara como Administrador de
Elecciones para la eleccion.

SECCION 5. Todos los funcionarios electorales seran los funcionarios designados para dichos
puestos por el Administrador de Elecciones de la lista de jueces electorales propuestos que se
enumeran en un anexo al Acuerdo de Elecciones Conjuntas o que hayan sido seleccionados de
otro modo de conformidad con los términos del Acuerdo de Elecciones Conjuntas, y para en la
medida requerida por la ley, dichos funcionarios electorales quedan asi designados.

SECCION 6. Por la presente se crea una Junta de Boletas de Votacion Anticipada de
conformidad con la Seccién 87.001 del Cédigo Electoral de Texas. La Junta de Boletas de
Votacién Anticipada estard compuesta por miembros designados de la manera establecida en el
Acuerdo de Elecciones Conjuntas y el Juez Presidente y el Juez Presidente Suplente de la Junta
de Boletas de Votacion Anticipada seran los funcionarios electorales enumerados en el Acuerdo
de Elecciones Conjuntas.

SECCION 7. La votacion anticipada en persona se llevara a cabo junto con otras entidades
publicas del condado de Dallas en el sitio principal de votacién anticipada del condado de Dallas
ubicado en George L. Allen Sr. Courts Building, 600 Commerce Street, Dallas, Texas 75202 a
partir del lunes de abril. 25 de mayo de 2022 y hasta el martes 3 de mayo de 2022 en los horarios
establecidos a continuacion:

Fechas de elecciones anticipadas Horas en gue las urnas estan abiertas
Lunes a sdbado 25 de abril de 2022 8:00 am hasta las 5:00 pm

al 30 de abril de 2022

domingo 1 de mayo de 2022 12:00 pm. hasta las 6:00 pm

Lunes y martes 2 de mayo de 2022 7:00 am hasta las 7:00 pm

y 3 de mayo de 2022

Ademas, todos los votantes calificados y registrados pueden votar por aparicion anticipada en el
Ayuntamiento de Seagoville, 702 N. Hwy. 175, Seagoville, Texas 75159 en las fechas y horarios
establecidos a continuacion:
Ayuntamiento de Seagoville
702 N. Carretera. 175
Seagoville, TX 75159

Fechas de elecciones anticipadas Horas en gue las urnas estan abiertas
Lunes a sdbado 25 de abril de 2022 8:00 am hasta las 5:00 pm

al 30 de abril de 2022

domingo 1 de mayo de 2022 12:00 pm hasta las 6:00 pm

Lunes y martes 2 de mayo de 2022 7:00 am hasta las 7:00 pm

y 3 de mayo de 2022



SECCION 8. Los lugares de votacion anticipada adicionales se determinaran segun el Acuerdo
de Eleccion Conjunta y el Contrato de Servicios Electorales con el Administrador de Elecciones
del Condado de Dallas.

SECCION 9. Por la presente, se designa al Administrador de Elecciones del Condado de Dallas
para que se desempefie como Secretario de Votacion Anticipada y los empleados permanentes
del condado del Administrador de Elecciones se designan como secretarios adjuntos de votacion
anticipada.

Las solicitudes para la votacion anticipada se pueden enviar por correo, servicio de mensajeria,
entrega, fax o correo electronico, y el secretario de votacion anticipada debe recibirlas entre el 1
de enero de 2022 y el 26 de abril de 2022.

Las solicitudes de boletas por correo se enviaran por correo a:
Michael Scarpello Secretario de Votacion Anticipada
Centro de operaciones electorales del condado de Dallas
Unidad de mesa redonda 1520
Dallas, TX 75247

Las solicitudes de boletas por correo deben recibirse antes del cierre de operaciones del martes
26 de abril de 2022.

Las solicitudes para la votacién anticipada deben enviarse por fax al 214-819-6303.

Las solicitudes para la votaciéon anticipada deben enviarse por correo electronico a:
evapplications@dallascounty.org

SECCION 10. El aviso de la eleccion se publicara una vez en el periodico oficial de la Ciudad no
antes del dia 30 ni después del dia 10 antes del Dia de la Elecciéon y se colocara en la ventana
frontal utilizada para publicar el aviso de las reuniones del Concejo Municipal no después del dia
21 antes del dia de las elecciones. Se conservara una copia del aviso publicado que contenga el
nombre del periédico y la fecha de publicacion como registro de dicho aviso y la persona que
publique el aviso hara un registro en el momento de la publicacion indicando la fecha y el lugar
de publicacion.

SECCION 11. El primer dia para que un candidato presente una solicitud para un lugar en la
boleta electoral ante el Secretario de la Ciudad para la eleccion no es antes del 19 de enero de
2022 alas 9 a. m., y el Ultimo dia para presentar la solicitud no es posterior al 18 de febrero de
2022 a las 5:00 pm, de conformidad con las Secciones 143.006 y 143.007 del Cédigo Electoral.

SECCION 12. La eleccion se llevara a cabo de conformidad con la Carta Constitutiva de la Ciudad
y las leyes electorales del Estado de Texas. El candidato para cada cargo que reciba la mayoria
de todos los votos emitidos para todos los candidatos sera elegido para cumplir dicho mandato
0 hasta que su sucesor sea debidamente elegido y calificado.

SECCION 13. En caso de que ningtin candidato para uno de los cargos que se elegiran en la
eleccion anterior reciba la mayoria de todos los votos emitidos para todos los candidatos para
dicho cargo, se convocarda y llevara a cabo una segunda vuelta el 18 de junio de 2022 para dicho
cargo. cargo segun lo dispuesto por la Carta Organica de la Ciudad y el CAdigo Electoral del
Estado.


mailto:evapplications@dallascounty.org

SECCION 14. Esta resolucién se interpretar& como cualquier accion del Tribunal de
Comisionados del Condado de Dallas que disponga la realizacién de una eleccién conjunta con
otras entidades publicas segun lo aqui contemplado.

SECCION 15. Por la presente, se autoriza al Administrador de la Ciudad a negociar y ejecutar
un contrato para una eleccion y servicios electorales conjuntos con el Condado de Dallas como
representante autorizado de la Ciudad.

SECCION 16. Por la presente, se autoriza y ordena al Secretario de la Ciudad que presente,
publique y/o publique, en el tiempo y la forma prescritos por la ley, todos los avisos que deban
presentarse, publicarse y/o publicarse en relacion con la realizacion de esta eleccion.

SECCION 17. Esta resolucién entrara en vigor inmediatamente después de su adopcion.

APROBADO Y APROBADO POR EL CONCEJO MUNICIPAL DE LA CIUDAD DE
SEAGOVILLE, TEXAS, ESTE DIA 7 DE FEBRERO DE 2022.

APROBADO:

Dennis K. Childress, Alcalde

DAR FE:

Kandi Jackson, secretaria de la ciudad

APROBADO:

Victoria W. Thomas, abogada municipal



THANH PHO SEAGOVILLE
GIAI QUYET SO. _ -R-2022

NGHI QUYET CHO PHEP BAU CU’ CHINH QUYEN bU'Q'C BEN CHUG VAO
NGAY 7/5/2022 Vi MUC BiCH BAU Clr CAC CA NHAN VAO CAC CHUC VU
CUA HOI BPONG THANH VIEN NO' 1, 3, VA 5; UY QUYEN BAU CU LIEN
DOANH VOI1 CAC DOI TUONG CHINH TRI CUA QUAN HAT DALLAS; UY
QUYEN HOP BONG DICH VU BAU CU’ VO1 QUOC GIA DALLAS; CUNG CAP
CHO NGAY RUNOFF; VA CUNG CAP NGAY HIEU QUA.

XET RANG, cudc téng tuyén civ cho Thanh phd Seagoville, theo quy dinh ctia B luat Bau cr
Texas, bat budc phai dwoc t6‘chu’c vao ngay 7 thang 5 nam 2022, luc do ctr tri sé bau nguoi
vao cac van phong cua Hdi dong Thanh pho Dia diém 1, 3, va 5; va

XET RANG, theo Muc 271.002 clia B6 luat Bau cir Texas, cudc bau cir ctia Thanh ph sé dwoc
tien hanh cung v&i cac phan khu chinh tri pht can cia Quan Dallas, Texas; va

XET RANG, Hoi dong Thanh phé cta Thanh phé Seagoville thay rang viéc kéu goi cudc bau ctv
sap tdi la vi loi ich cong cong va ky két hop dong véi Quan Dallas dé tién hanh cudc bau cl noi
trén cung v&i cac to chirc khac cua chinh quyén Quan Dallas.

VI, VAY, DO HOI BONG THANH PHO CUA THANH PHO SEAGOVILLE, TEXAS GIAI PHAP
NHU SAU:

PHAN 1. M6t cudc bau clr chung ctia thanh phé theo day dworc 1énh té chirc vao ngay 7 thang 5
nam 2022 v&i muc dich cho phép cac ctr tri dd tiéu chuén ctia Thanh phd Seagoville bau mot Uy
vién Hoi ddng cho Dia diém 1 dé& phuc vu nhiém ky hai (2) nam. , mét Uy vién Hoéi déng cho Dia
diém 3, phuc vu nhiém ky hai (2) ndm va mét Uy vién Hoi ddng cho Dia diém 5, phuc vu nhiém
ky hai (2) nam.

PHAN 2. Cudc bau ctr sé& dwoc tién hanh cung véi cac phan khu chinh tri khac & Hat Dallas vao
ngay 7 thang 5 nam 2022, theo Chwong 31 va 271, Bo luat Biu ct» Texas va Théa thuan bau ctr
chung va Hop déng Dich vu Bau clr gitra va gitra Thanh phd Seagoville, Dallas Quan va cac
phan khu chinh tri khac (“Théa thuan bau ctr chung”).

PHAN 3. Khu vic bau clr va dia diém bé phiéu clia cac cudc bau clv néi trén sé nhw sau:

Khu bd phiéu thanh phé
Tda thi chinh Seagoville
702 N. Hwy 175

Seagoville, Texas 75159

Cac phong phiéu bau ctr s& mé vao Ngay Bau ct luc 7 gi¢r sang va déng clra luc 7
gio t6i.

PHAN 4. Can ctr vao Thoa thuan Bau ctr Chung, Michael Scarpello, Quan tri vién Bau ctv cia
Hat Dallas, sé la Quan tri vién Bau ct cho cudc bau ctr.



PHAN 5. T4t ca cac quan chirc bau clr sé la cac quan chirc dwgc Quan tri vién bau civ bd
nhiém vao cac vi tri 6 tlr danh sach cac thdm phan bau cir dwoc dé xuat dwoc liét ké trong tai
liéu dinh kém ctia Théa thuan bau cir chung hodc dwoc lwa chon theo cach khac theo cac diéu
khoan ctia Thda thuan bau ctr chung, va mirc dd yéu ciu cla phap luat, cac quan chirc bau clr
dé do doé dwoc bd nhiém.

PHAN 6. Ban B& Phiéu S&m dwoc thanh 1ap theo Muc 87.001 ctia Bd Luat Bau Clr Texas. Ban
Bd phiéu Sé&m bao gédm cac thanh vién dwoc chi dinh theo cach thirc dwoc néu trong Thoéa
thuan bau cr chung va Thdm phan chd toa va Chu toa dw khuyét ctia Ban bd phiéu sém sé la
cac quan chirc bau ctr dwoc liét ké trong Théa thuan bau ct chung.

PHAN 7. B6 phiéu sém bang hinh thirc ca nhan sé dwoc td chirc chung véi cac td chivc cong
cong khac ctia Quan Dallas tai Dia diém B phiéu s&m Chinh cia Quan Dallas nam tai Toéa nha
George L. Allen Sr., 600 Commerce Street, Dallas, Texas 75202 bat dau tir Thir Hai, Thang Tw
25, 2022 va tiép tuc dén Thir Ba, ngay 3 thang 5 nam 2022 vao cac thoi diém dwoc néu dwdi
day:

Ngay bau ctr sém Théi gian khi cuéc tham do dwoc mé
Thir Hai dén Thir Bay, ngay 25 thang 8 gi& sang dén 5 gi® chiéu

4 nam 2022 dén ngay 30 thang 4 nam 2022

Chu nhat ngay 1 thang 5 nam 2022 12 gir dém cho dén 6 gi® chiéu
Thir hai va thir ba ngay 2 thang 5 ndm 2022 7:00 sang dén 7:00 toi

va ngay 3 thang 5 nam 2022

Ngoai ra, tat ca cac ctr tri du diéu kién va da dang ky cé thé bé phiéu bang cach xuat hién sém
tai Seagoville City Hall, 702 N. Hwy. 175, Seagoville, Texas 75159 vao cac ngay va gi& duoc
néu dwdi day:
Toa thi chinh Seagoville
702 N. Hwy. 175
Seagoville, TX 75159

Ngay bau clr sém The&i gian khi cac cudc tham do y kién dwoc mé
Thir Hai dén Thir Bay, ngay 25 thang 8 gi® sang dén 5 gi® chiéu

4 nam 2022 dén ngay 30 thang 4 nam 2022

Chu nhat ngay 1 thang 5 nam 2022 12 gi¢&r dém cho dén 6 gi®r chiéu

Thir hai va thir ba ngay 2 thang 5 ndm 2022 7:00 sang dén 7:00 toi

va ngay 3 thang 5 nam 2022

PHAN 8. Cac dia diém bd phiéu som bd sung sé duoc xac dinh theo Thda thuan Bau ctr
Chung va Hop dong Dich vu Bau ctr vé&i Quan tri vién Bau c&r Quan Dallas.



PHAN 9. Theo day, Quan tri vién Bau ctr ciia Quan Dallas dwgc bd nhiém lam Thuw ky B phiéu
S&m va cac nhan vién thuong tra tai quan cla Quan tri vién Bau cr dwoc bd nhiém lam phé
thw ky bd phiéu sém.

Bon dang ky bd phiéu som co thé dwoc g qua thw, nha cung cap dich vy, chuyén phat, fax
hogc email va phai dwgc Thuw ky b6 phiéu som nhén trong khoang thoi gian tir ngay 1 thang 1
nam 2022 dén ngay 26 thang 4 nam 2022.
Pon xin bé phiéu qua dwdng bwu dién sé dwoc glri dén:
Michael Scarpello Thw ky Bé phiéu Som
Co s¢ Dieu hanh Bau ci¢ Quén Dallas
O dia ban tron 1520
Dallas, TX 75247

DPon xin phiéu bau qua dwéong bwu dién phai dwoc nhan khéng mudn hon ngay két thic kinh
doanh vao Th Ba, ngay 26 thang 4 nam 2022.

Cac don xin bd phiéu sém phai dwoc glri qua fax dén 214-819-6303.

DPon déng ky bé phiéu sém phai dwoc glri qua e-mail: evapplication@dallascounty.org

PHAN 10. Théng bao vé cudc bau clr sé dwoc ddng mot 1an trén t& bao chinh thirc ciia Thanh
phd khéng s&m hon ngay thé 30 hodc muén hon ngay thir 10 trwdc Ngay Bau clr va sé duoc
dan trén clra sb trwdc dung dé déng théng bao vé cac cudc hop cia Hoi ddng Thanh phd.
mudn hon ngay 21 trwéc Ngay bau clv. Ban sao clia théng bao da xuat ban cé tén bao va ngay
xuéat ban sé dwoc lwu gitr [am hd so théng bao va ngudi déng thdng bao phai 1ap bién ban tai
thdi diém dang, ghi ré ngay va dia diém dang.

PHAN 11. Ngay dau tién tng ctr vién ndp don xin mot vi tri trong 14 phiéu véi Bi thw Thanh phd
dé tranh clr khdng sém hon ngay 19 thang 1 ndm 2022, luc 9 gio sang, va ngay cudi cung nép
don khéng mudn hon Ngay 18 thang 2 ndm 2022 Iuc 5:00 chiéu, theo Muc 143.006 va 143.007
cla B6 luat bau ctr.

PHAN 12. Cudc bau ctr sé duwoc tién hanh theo Diéu I& ctia Thanh phd va luat bau ctr cta Tiéu
bang Texas. 'ng clr vién cho médi chirc vu nhan dwgc da sé phiéu bau cho tt ca cac tng ct
vién sé dwoc bau dé phuc vu nhiém ky dé hodc cho dén khi nguwdi ké nhiém ctia ho dwoc bau
hop & va du tiéu chuan.

PHAN 13. Trong trwdng hop khdng cé trng ctr vién ndo cho mét trong cac chirc vu sé duoc
bau trong cudc bau ctr néi trén nhan dwoc da sd phiéu bau cho tat ca cac rng clr vién cho
chtrc vu d6, mot cude bau ctr bd phiéu sé dwoc goi va td chirc vao ngay 18 thang 6 nam 2022
cho diéu d6 van phong theo quy dinh cla Diéu & Thanh phd va Bo luat Bau ct Tiéu bang.

PHAN 14. Nghi quyét nay sé& duoc hiéu theo bat ky hanh dong nao clia Toa an Uy vién Quan
Dallas quy dinh viéc tién hanh mét cudc bau clr chung véi cac td chirc cdng cong khac nhw da
dv tinh & day.

PHAN 15. Theo day, Giam déc Thanh phé dwoc Gy quyén thwong lwgng va thie hién hop
dong cho cac dich vy bau ctr va bau ctr chung v&i Quéan Dallas voi tw cach la dai dién dwoc dy
quyén cua Thanh phd.


mailto:evapplication@dallascounty.org

PHAN 16. Theo day, Bi thw Thanh ph6 dwoc Gy quyén va chi dao ndp ho so, xuét ban va /
hoac dang, theo thoi gian va cach thtre duge luat phap quy dinh, tat ca cac thong b&o can thiét
phai dwoc ndp, xuat ban va / hoac dang lién quan dén viéc tién hanh cudc bau cv nay .

MUC

PHAN 17. Nghi quyét nay sé co hiéu lwc ngay sau khi dwoc théng qua.

BUQ'C HQOI DPONG THANH PHO CUA THANH PHO SEAGOVILLE, TEXAS PHEP VA PHE
DUYET, NGAY 7 THANG 2 NAM 2022.

CHAP THUAN:

Dennis K. Childress, Thi trwéng
CHUY:

Kandi Jackson, Bi thw Thanh phé

CHAP THUAN:

Victoria W. Thomas, Luat sw Thanh pho



Regular Session Agenda Item: 3

Meeting Date:  February 7, 2022

ITEM DESCRIPTION:

Discuss and consider approving a Resolution of the City Council of the City of Seagoville, Texas,
authorizing the Mayor to accept and file the Police Department’s 2021 Racial Profiling Report,
providing for the repeal of any and all Resolutions in conflict; providing for a severability clause; and
providing an effective date.

BACKGROUND OF ISSUE:

In 2002, the State Legislature passed a law that requires Texas law enforcement agencies to
submit their previous calendar year “racial profiling information” to their “governing body”
before March 1, of the following year. For example, the 2021 Racial Profiling Report must be
submitted to the City Council before March 1, 2022.

The Seagoville Police Department, in compliance with Senate Bill 1074 and all aspects of the
“Texas Racial Profiling Law” and reporting agencies. The Department’s 2021 Racial Profiling
Report has been audited, analyzed and prepared for presentation to the City’s governing body by
Dr. Alejandro (Alex) Del Carmen. This document is presented to City Council in a bound
document and electronically submitted to TCOLE the Texas Commission on Law Enforcement.

The 2021 Racial Profiling Report contains the information as required by SB 1849 also known as
the Sandra Bland Act, which will include information pertaining to verbal warnings, arrest made
where there is no citation issued, and use of force. Additionally, Dr. Del Carmen has performed
analysis pertaining to vehicle searches as required by the Sandra Bland act to ensure that our
agency is in full compliance and following best practices. The statistical information pertaining
to this report is collected through the CRIMES Records Management and Racial Profiling data
collection.

FINANCIAL IMPACT:

There are some costs incurred with the services provided by Del Carmen Consulting L.L.C.,
however, the documented assurance of compliance with all aspects of the Racial Profiling laws
as written is well worth the peace of mind.

RECOMMENDATION:
Staff recommends Council approve the 2021 Annual Racial Profiling Report as presented.

EXHIBITS:

2021 Racial Profiling Report

2021 Racial Profiling Resolution

Dr. Alex Del Carmen Bio

2021 Annual Racial Profiling Report Power Point

COw>



2021 Racial Profiling Report

Seagoville Police Department




"Dr. Alex del Carmen's work on racial profiling
exemplifies the very best of the Sandra Bland Act,
named after my daughter. My daughter'’s pledge to
fight for injustice is best represented in the high
quality of Dr. del Carmen's reports which include,
as required by law, the data analysis, audits,
findings and recommendations. I commend the
agencies that work with him as it is clear that they

have embraced transparency and adherence to the
law."”

-Quofe lay geneva IPeed ((/Woflzer of Sandra B[ana’)



January 12, 2022
Seagoville City Council
702 N. U.S. Highway 175
Seagoville, Texas 75159

Dear Distinguished Members of the City Council,

The Texas Legislature, with the intent of addressing the
issue of racial profiling in policing, enacted in 2001, the Texas
Racial Profiling Law. During the past year, the Seagoville Police
Department, in accordance with the law, has collected and
reported traffic and motor vehicle-related contact data for the
purpose of identifying and addressing (if necessary) areas of
concern regarding racial profiling practices. In the 2009 Texas
legislative session, the Racial Profiling Law was modified and
additional requirements were implemented. Moreover, in 2017,
the Sandra Bland Act was passed and signed into law (along with
HB 3051 which introduced new racial and ethnic designations).
The Sandra Bland Law requires that law enforcement agencies in
the state collect additional data and provide a more detailed
analysis. All of these requirements have been met by the
Seagoville Police Department and are included in this report.

This particular report contains three sections with information on motor vehicle-related contact data. In
addition, when appropriate, documentation is also a component of this report, aiming at
demonstrating the manner in which the Seagoville Police Department has complied with the Texas
Racial Profiling Law. In section 1, you will find the table of contents. In section 2, the report includes
documentation which demonstrates compliance by the Seagoville Police Department relevant to the
requirements as established in the Texas Racial Profiling Law. That is, you will find documents relevant
to the training of all police personnel on racial profiling prevention and the institutionalization of the
compliment and complaint processes, as required by law.

In section 3, the report includes statistical data relevant to contacts (as defined by the law) which were
made during the course of motor vehicle stops that took place between 1/1/21 and 12/31/21. In
addition, this section contains the Tier 2 form, which is required to be submitted to this particular
organization and the law enforcement agency’s local governing authority, by March 1st of each year.
The data in this report has been analyzed and compared to information derived from the U.S. Census
Bureau'’s Fair Roads Standard. The final analysis and recommendations are also included in this report.

The last section of the report contains the original draft of the Texas Racial Profiling Law, SB1074, as
well as the Sandra Bland Act (current law). Also, in this section, a list of requirements relevant to the
Racial Profiling Law, as established by TCOLE (Texas Commission on Law Enforcement) is included. The
findings in this report serve as evidence of the Seagoville Police Department’s commitment to comply
with the Texas Racial Profiling Law.

Sincerely,

Alex del Carmen, Ph.D.
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PUBLIC EDUCATION ON RESPONDING

TO COMPLIMENTS AND COMPLAINTS

Informing the Public on the Process of Filing a Compliment
or Complaint with the Seagoville Police Department

The Texas Racial Profiling Law requires that police agencies provide information to the
public regarding the manner in which to file a compliment or racial profiling complaint. In
an effort to comply with this particular component, the Seagoville Police Department
launched an educational campaign aimed at informing the public on issues relevant to the
racial profiling complaint process.

The police department made available, in the lobby area and on its web site, information
relevant to filing a compliment and complaint on a racial profiling violation by a Seagoville
Police officer. In addition, each time an officer issues a citation, ticket or warning,
information on how to file a compliment or complaint is given to the individual cited. This
information is in the form of a web address (including in the document issued to the
citizen), which has instructions and details specifics related to the compliment or
complaint processes.

It is believed that through these efforts, the community has been properly informed of the
new policies and the complaint processes relevant to racial profiling.

All Seagoville Police officers have been instructed, as specified in the Texas Racial Profiling
Law, to adhere to all Texas Commission on Law Enforcement (TCOLE) training and the Law
Enforcement Management Institute of Texas (LEMIT) requirements. To date, all sworn
officers of the Seagoville Police Department have completed the TCOLE basic training on
racial profiling. The main outline used to train the officers of Seagoville has been included
in this report.

It is important to recognize that the Chief of the Seagoville Police Department has also met
the training requirements, as specified by the Texas Racial Profiling Law, in the completion
of the LEMIT program on racial profiling. The satisfactory completion of the racial profiling
training by the sworn personnel of the Seagoville Police Department fulfills the training
requirement as specified in the Education Code (96.641) of the Texas Racial Profiling Law.




RACIAL PROFILING

COURSE NUMBER 3256
TEXAS COMMISSION ON LAW ENFORCEMENT
SEPTEMBER 2001

Racial Profiling 3256
Instructor's Note:

You may wish to teach this course in conjunction with Asset
Forfeiture 3255 because of the related subject matter and
applicability of the courses. If this course is taught in
conjunction with Asset Forfeiture, you may report it under
Combined Profiling and Forfeiture 3257 to reduce data entry.

Abstract

This instructor guide is designed to meet the educational
requirement for racial profiling established by legislative
mandate: 77R-SB1074.

Target Population: Licensed law enforcement personnel in
Texas

Prerequisites: Experience as a law enforcement officer
Length of Course: A suggested instructional time of 4 hours

Material Requirements: Overhead projector, chalkboard
and/or flip charts, video tape player, handouts, practical
exercises, and demonstrations

Instructor Qualifications: Instructors should be very
knowledgeable about traffic stop procedures and law
enforcement issues

Evaluation Process and Procedures

An examination should be given. The instructor may decide
upon the nature and content of the examination. It must,
however, sufficiently demonstrate the mastery of the subject
content by the student.

Reference Materials

Reference materials are located at the end of the course. An
electronic copy of this instructor guide may be downloaded
from our web site at http://www.tcleose.state.tx.us.



Racial Profiling 3256
1.0 RACIAL PROFILING AND THE LAW

1.1 UNIT GOAL: The student will be able to identify the legal aspects of racial profiling.

1.1.1 LEARNING OBJECTIVE: The student will be able to identify the legislative
requirements placed upon peace officers and law enforcement agencies regarding racial

profiling.

Racial Profiling Requirements:

Racial profiling CCP 3.05
Racial profiling prohibited CCP 2.131

Law enforcement policy on racial profiling CCP 2.132
Reports required for traffic and pedestrian stops CCP 2.133

Liability CCP 2.136

Racial profiling education for police chiefs Education Code 96.641

Training program Occupations Code 1701.253

Training required for intermediate certificate Occupations Code 1701.402
Definition of "race or ethnicity" for form Transportation Code 543.202

A. Written departmental policies

1. Definition of what constitutes racial profiling
2. Prohibition of racial profiling

3. Complaint process

4. Public education

5. Corrective action

6. Collection of traffic-stop statistics

7. Annual reports

B. Not prima facie evidence
C. Feasibility of use of video equipment
D. Data does not identify officer

E. Copy of complaint-related video evidence
to officer in question

F. Vehicle stop report

1. Physical description of detainees:
gender, race or ethnicity

2. Alleged violation

3. Consent to search

4. Contraband

5. Facts supporting probable cause
6. Arrest

7. Warning or citation issued

G. Compilation and analysis of data

H. Exemption from
equipment

reporting - audio/video

I. Officer non-liability

J. Funding

K. Required training in racial profiling
1. Police chiefs

2. All holders of intermediate certificates and/or
two-year-old licenses as of 09/01/2001 (training to be
completed no later than 09/01/2003) - see
legislation 77R-SB1074



1.1.2 LEARNING OBJECTIVE: The student will become familiar with Supreme Court
decisions and other court decisions involving appropriate actions in traffic stops.

A. Whren v. United States, 517 U.S. 806, 116 S.Ct. 1769 (1996)

1. Motor vehicle search exemption
2. Traffic violation acceptable as pretext for further investigation
3. Selective enforcement can be challenged

B. Terry v. Ohio, 392 U.S. 1, 88 S.Ct. 1868 (1968)

1. Stop & Frisk doctrine
2. Stopping and briefly detaining a person
3. Frisk and pat down

(@]

. Other cases

. Pennsylvania v. Mimms, 434 U.S. 106, 98 S.Ct. 330 (1977)

. Maryland v. Wilson, 117 S.Ct. 882 (1997)

. Graham v. State, 119 MdApp 444, 705 A.2d 82 (1998)

. Pryor v. State, 122 Md.App. 671 (1997) cert. denied 352 Md. 312, 721 A.2d 990 (1998)
. Ferris v. State, 355 Md. 356, 735 A.2d 491 (1999)

. New York v. Belton, 453 U.S. 454 (1981)

o U1 b WON =




2.0 RACIAL PROFILING AND THE COMMUNITY
2.1 UNIT GOAL: The student will be able to identify logical and social arguments against
racial profiling.

2.1.1 LEARNING OBJECTIVE: The student will be able to identify logical and social
arguments against racial profiling.

A. There are appropriate reasons for unusual traffic stops (suspicious behavior, the officer's intuition,
MOs, etc.), but police work must stop short of cultural stereotyping and racism.

B. Racial profiling would result in criminal arrests, but only because it would target all members of a
race randomly - the minor benefits would be far outweighed by the distrust and anger towards law
enforcement by minorities and the public as a whole .

C. Racial profiling is self-fulfilling bad logic: if you believed that minorities committed more crimes,
then you might look for more minority criminals, and find them in disproportionate numbers.

D. Inappropriate traffic stops generate suspicion and antagonism towards officers and make future
stops more volatile - a racially-based stop today can throw suspicion on tomorrow's legitimate stop.

E. By focusing on race, you would not only be harassing innocent citizens, but overlooking criminals of
all races and backgrounds - it is a waste of law enforcement resources.




3.0 RACIAL PROFILING VERSUS REASONABLE SUSPICION

3.1 UNIT GOAL: The student will be able to identify the elements of both inappropriate
and appropriate traffic stops.

3.1.1 LEARNING OBJECTIVE: The student will be able to identify elements of a racially
motivated traffic stop.

A. Most race-based complaints come from vehicle stops, often since race is used as an inappropriate
substitute for drug courier profile elements

B. "DWB" - "Driving While Black" - a nickname for the public perception that a Black person may be
stopped solely because of their race (especially with the suspicion that they are a drug courier), often
extended to other minority groups or activities as well ("Driving While Brown," "Flying While Black," etc.)

C. A typical traffic stop resulting from racial profiling

1. The vehicle is stopped on the basis of a minor or contrived traffic violation which is used as a pretext
for closer inspection of the vehicle, driver, and passengers

2. The driver and passengers are questioned about things that do not relate to the traffic violation
3. The driver and passengers are ordered out of the vehicle
4. The officers visually check all observable parts of the vehicle

5. The officers proceed on the assumption that drug courier work is involved by detaining the driver and
passengers by the roadside

6. The driver is asked to consent to a vehicle search - if the driver refuses, the officers use other
procedures (waiting on a canine unit, criminal record checks, license-plate checks, etc.), and intimidate
the driver (with the threat of detaining him/her, obtaining a warrant, etc.)



3.1.2 LEARNING OBJECTIVE: The student will be able to identify elements of a traffic stop
which would constitute reasonable suspicion of drug courier activity.

A. Drug courier profile (adapted from a profile developed by the DEA)

1. Driver is nervous or anxious beyond the ordinary anxiety and cultural communication styles

. Signs of long-term driving (driver is unshaven, has empty food containers, etc.)

. Vehicle is rented

. Driver is a young male, 20-35

. No visible luggage, even though driver is traveling

. Driver was over-reckless or over-cautious in driving and responding to signals

N o o AN

. Use of air fresheners

B. Drug courier activity indicators by themselves are usually not sufficient to justify a stop

3.1.3 LEARNING OBJECTIVE: The student will be able to identify elements of a traffic stop
which could constitute reasonable suspicion of criminal activity.

A. Thinking about the totality of circumstances in a vehicle stop

B. Vehicle exterior

1. Non-standard repainting (esp. on a new vehicle)

2. Signs of hidden cargo (heavy weight in trunk, windows do not roll down, etc.)

3. Unusual license plate suggesting a switch (dirty plate, bugs on back plate, etc.)

4. Unusual circumstances (pulling a camper at night, kids' bikes with no kids, etc.)

C. Pre-stop indicators

1. Not consistent with traffic flow

2. Driver is overly cautious, or driver/passengers repeatedly look at police car

3. Driver begins using a car- or cell-phone when signaled to stop

4. Unusual pull-over behavior (ignores signals, hesitates, pulls onto new street, moves objects in car, etc.)

D. Vehicle interior

Y

. Rear seat or interior panels have been opened, there are tools or spare tire, etc.
2. Inconsistent items (anti-theft club with a rental, unexpected luggage, etc.)

Resources

Proactive Field Stops Training Unit - Instructor's Guide, Maryland Police and Correctional Training
Commissions, 2001. (See Appendix A.)

Web address for legislation 77R-SB1074: http://tlo2.tlc.state.tx.us/tlo/77r/billtext/SBO1074F.htm



http://tlo2.tlc.state.tx.us/tlo/77r/billtext/SB01074F.htm

REPORT ON COMPLIMENTS AND
RACIAL PROFILING COMPLAINTS




Report on Complaints

The following table contains data regarding officers that have been the subject of a complaint,
during the time period of 1/1/21-12/31/21 based on allegations outlining possible violations
related to the Texas Racial Profiling Law. The final disposition of the case is also included.

A check above indicates that the Seagoville Police Department has not received any complaints,
on any members of its police force, for having violated the Texas Racial Profiling Law during the
time period of 1/1/21-12/31/21.

Complaints Filed for Possible Violations of The Texas Racial Profiling Law

Complaint Alleged Violation Disposition of the Case
Number

Additional Comments:




TABLES ILLUSTRATING MOTOR VEHICLE-RELATED CONTACTS

TIER 2 DATA

TOTAL STOPS: 5,022 Male Total: 3,271
STREET ADDRESS OR APPROXIMATE Alaska Native/American Indian 7
LOCATION OF STOP.
Asian/Pacific Islander 19
City Street 3,943
Black 540
US Highway 788
White 1,322
County Road 217
Hispanic/Latino 1,383
State Highway 2
) REASON FOR STOP?
Private Property 72 Violation of Law Total: 201
WAS RACE OR ETHNICITY KNOWN PRIOR Alaska Native/American Indian 0
TO STOP? Asian/Pacific Islander 0
Yes 24 Black 32
No 4,998 White 70
Hi ic/Lati 99
RACE OR ETHNICITY spanic/tatino
Alaska Native/American Indian 10 Pre-existing Knowledge Total: 83
Asian/Pacific Islander 27 Alaska Native/American Indian 0
Black 931 Asian/Pacific Islander 0
White 2,024 Black 19
Hispanic/Latino 2,030 White 20
Hispanic/Latino 44
GENDER
Female Total: 1,751 Moving Traffic Violation Total: 3,251
Alaska Native/American Indian 3 Alaska Native/American Indian 7
Asian/Pacific Islander 8 Asian/Pacific Islander 24
Black 391 Black 616
White 702 White 1,252
Hispanic/Latino 647 Hispanic/Latino 1,352




TIER 2 DATA CONTINLED

Vehicle Traffic Violation Total: 1,487

Alaska Native/American Indian

Contraband (in plain view) Total: 6

3 Alaska Native/American Indian 0
Asian/Pacific Islander 3 Asian/Pacific Islander 0
Black 264 Black 3
White 682 White 2
Hispanic/Latino 535 Hispanic/Latino 1
WAS SEARCH CONDUCTED? Probable Cause Total: 84
_ YES NO Alaska Native/American Indian 0
Alaska Native/American Indian 0 10 Asian/Pacific Islander 0
Asian/Pacific Islander 0 27 Black 17
Black 37 894 White 30
White 72 1,952 Hispanic/Latino 37
Hispanic/Latino 63 1,967 Inventory Total: 18
TOTAL 172 4,850 Asian/Pacific Islander 0
REASON FOR SEARCH? Black 3
Consent Total: 16 White 9
Alaska Native/American Indian 0 Hispanic/Latino 6
Asian/Pacific Islander 0
Incident to arrest Total: 48
Black 1
Alaska Native/American Indian 0
White 12
Asian/Pacific Islander 0
Hispanic/Latino 3
Black 13
White 19
Hispanic/Latino 16




TIER 2 DATA CONTINLED

WAS CONTRABAND DISCOVERED?

YES NO
Alaska Native/American Indian 0 0
Asian/Pacific Islander 0 0
Black 16 21
White 39 33
Hispanic/Latino 36 27
TOTAL 91 81

Did the finding result in arrest (total should
equal previous column)?

TOTAL

YES NO
Alaska Native/American Indian 0 0
Asian/Pacific Islander 0 0
Black 5 11
White 14 25
Hispanic/Latino 15 21

DESCRIPTION OF CONTRABAND

Drugs Total: 75

Alaska Native/American Indian 0
Asian/Pacific Islander 0
Black 16
White 32
Hispanic/Latino 27
Currency Total: 0
Alaska Native/American Indian 0
Asian/Pacific Islander 0
Black 0
White 0
Hispanic/Latino 0
Weapons Total: 1
Alaska Native/American Indian 0
Asian/Pacific Islander 0
Black 0
White 0
Hispanic/Latino 1
Alcohol Total: 4
Alaska Native/American Indian 0
Asian/Pacific Islander 0
Black 0
White 1
Hispanic/Latino 3




TIER 2 DATA CONTINLED

Stolen Property Total: 0

Citation Total: 1,697

Alaska Native/American Indian 3
Asian/Pacific Islander 11
Black 278
White 531
Hispanic/Latino 874

Written Warning and Arrest Total: 0

Alaska Native/American Indian 0
Asian/Pacific Islander 0
Black 0
White 0
Hispanic/Latino 0
Other Total: 11
Alaska Native/American Indian 0
Asian/Pacific Islander 0
Black 0
White 6
Hispanic/Latino 5
RESULT OF THE STOP
Verbal Warning Total: 3,172
Alaska Native/American Indian 7
Asian/Pacific Islander 15
Black 618
White 1,429
Hispanic/Latino 1,103
Written Warning Total: 19
Alaska Native/American Indian 0
Asian/Pacific Islander 0
Black 5
White 7
Hispanic/Latino 7

Alaska Native/American Indian 0
Asian/Pacific Islander 0
Black 0
White 0
Hispanic/Latino 0
Citation and Arrest Total: 28
Alaska Native/American Indian 0
Asian/Pacific Islander 0
Black 6
White 7
Hispanic/Latino 15
Arrest Total: 106
Alaska Native/American Indian 0
Asian/Pacific Islander 1
Black 24
White 50
Hispanic/Latino 31




TIER 2 DATA CONTINUED

ARREST BASED ON Was physical force used resulting in bodily
Violation of Penal Code Total: 34 injury during the stop?
Alaska Native/American Indian 0 _ YES NO
Asian/Pacific Islander 0 Alaska Native/American Indian 0 10
Black 7 Asian/Pacific Islander 0 27
White 11 Black 0 931
Hispanic/Latino 16 White 0 2,024
Violation of Traffic Law Total: 5 Hispanic/Latino 0 2,030
Alaska Native/American Indian 0 _
Asian/Pacific Islander 0 TOTAL 0 >.022
Black 0
White 4
Hispanic/Latino 1

Violation of City Ordinance Total: 0

Alaska Native/American Indian 0
Asian/Pacific Islander 0
Black 0
White 0
Hispanic/Latino 0

Outstanding Warrant Total: 95

Alaska Native/American Indian 0
Asian/Pacific Islander 1
Black 23
White 42
Hispanic/Latino 29




Table 1. Citations and Warnings

Race/ All Citations| Verbal | Written | Contact | Citation | Verbal | Written
Ethnicity | Contacts Warning [ Warning | Percent | Percent | Percent | Percent
Alaska 10 3 7 5 0% 0% 0% 26%
Native/

American

Indian

Asian/ 27 11 15 0 1% 1% 0% 0%
Pacific

Islander

Black 931 284 618 0 19% 16% 19% 0%
White 2,024 538 1,429 7 40% 31% 459% 37%
Hispanic/ 2,030 889 1,103 7 40% 52% 35% 37%
Latino

TOTAL 5,022 1,725 3,172 19 100% 100% 100% 100%




Table 2. Motor Vehicle Contacts and Fair Roads Standard Comparison

Comparison of motor vehicle-related contacts with households that have vehicle access.

Race/Ethnicity Contact Percentage Households with
Vehicle Access

Alaska Native/American Indian 0% 1%
Asian/Pacific Islander 1% 5%
Black 19% 15%
White 40% 60%
Hispanic/Latino 40% 19%

TOTAL 100%

100%

Table 3. Motor Vehicle Searches and Arrests.

Race/Ethnicity Searches Consent Arrests
Searches

Alaska Native/American Indian 0 0 0
Asian/Pacific Islander 0 0 1
Black 37 1 30
White 72 12 57
Hispanic/Latino 63 3 46

TOTAL 172 16

134




Table 4. Instances Where Peace Officers Used Physical Force Resulting in Bodily Injury

Instances Where Peace Arrest
Officers Used Physical
Force that Resulted in

Bodily Injury

Location of Stop | Reason for Stop

Table 5. Search Data

Race/
Ethnicity

Searches | Contraband | Contraband | Arrests
Found Yes Found No

Percent Percent Percent No | Percent

Searches | Contraband | Contraband | Arrest
Found

Alaska 0 0 0 0 0% 0% 0% 0%
Native/

American

Indian

Asian/ 0 0 0 1 0% 0% 0% 1%
Pacific

Islander

Black 37 16 21 30 22% 18% 26% 22%
White 72 39 33 57 42% 43% 41% 43%
Hispanic/ 63 36 27 46 37% 40% 33% 34%
Latino

TOTAL 172 91 81 134 100% 100% 100% 100%




Table 6. Report on Audits.

The following table contains data regarding the number and outcome of required data audits
during the period of 1/1/21-12/31/21.

Audit Data | Number of Data | Date of Completion | Outcome of Audit
Audits Completed

1 03.01.21 Data is accurate
2 06.01.21 Data is accurate
3 09.01.21 Data is accurate
4 12.01.21 Data is accurate

ADDITIONAL COMMENTS:

Table 7. Instance Where Force Resulted in Bodily Injury.

Race/Ethnicity Number Percent
-
Alaska Native/American Indian 0 0%
Asian/Pacific Islander 0 0%
Black 0 0%
White 0 0%
Hispanic/Latino 0 0%

TOTAL 0 0%




Table 8. Reason for Arrests from Vehicle Contact

Race/ | Violation | Violation | Violation | Outstanding| Percent Percent Percent Percent
Ethnicity | of Penal | of Traffic of City Warrant Penal Traffic City Warrant
Code Law Ordinance Code Law Ordinance

Alaska 0 0 0 0 0% 0% 0% 0%
Native/

American

Indian

Asian/ 0 0 0 1 0% 0% 0% 1%
Pacific

Islander

Black 7 0 0 23 21% 0% 0% 24%
White 11 4 0 42 32% 80% 0% 44%
Hispanic/ 16 1 0 29 47% 20% 0% 31%
Latino

TOTAL 34 5 0 95 100% 100% 100% 100%

Table 9. Contraband Hit Rate

Race/ Ethnicity | Searches | Contraband | Contraband | Search Contraband
Found Yes Hit Rate Percent Percent

Alaska Native/ 0 0 0% 0% 0%
American Indian

Asian/ Pacific 0 0 0% 0% 0%
Islander

Black 37 16 43% 22% 18%
White 72 39 54% 42% 43%
Hispanic/Latino 63 36 57% 37% 40%

N
N



ANALYSIS AND
INTERPRETATION

The Texas legislature, in 2001, passed Senate Bill
1074 which became the Texas Racial Profiling Law.
This particular law came into effect on January 1,
2002 and required all police departments in Texas, to
collect traffic-related data and report this information
to their local governing authority by March 1st of
each year. This law remained in place until 2009,
when it was modified to include the collection and
reporting of all motor vehicle related contacts where
a citation was issued or an arrest made. Further, the
modification to the law further requires that all police
officers indicate whether or not they knew the race
or ethnicity of individuals before detaining them.
Further, it became a requirement that agencies
report motor vehicle related data to their local
governing authority and to the Texas Commission on
Law Enforcement (TCOLE) by March 1st of each year.
The purpose in collecting and disclosing this
information has been to determine if police officers,
in a particular municipality, are engaging in the
practice of racially profiling minority motorists.

In addition, the Texas Racial Profiling Law requires
police departments to interpret motor vehicle-related
data. Even though most researchers would probably
agree with the fact that it is within the confines of
good practice for police departments to be
accountable to the citizenry while carrying a
transparent image before the community, it is very
difficult to determine if individual police officers are
engaging in racial profiling, from a review and
analysis of aggregate/institutional data. In other
words, it is challenging for a reputable researcher to
identify specific “individual” racist behavior from
aggregate-level “institutional” data on traffic or motor
vehicle-related contacts.



As mentioned earlier, in 2009, the Texas Legislature passed House Bill 3389, which modified the
Racial Profiling Law by adding new requirements; this took effect on January 1st, 2010. These
changes included, but are were not limited to, the re-definition of a contact to include motor
vehicles where a citation was issued or an arrest made. In addition, it required police officers to
indicate if they knew the race or ethnicity of the individual before detaining them. Also, the 2009
law required adding "middle eastern" to the racial and ethnic category and submitting the annual
data report to TCOLE before March 1st of each year.

In 2017, the Texas Legislators passed H.B. 3051 which removed the Middle Eastern data
requirement while standardizing the racial and ethnic categories relevant to the individuals that
came in contact with the police. In addition, the Sandra Bland Act (S.B. 1849) was passed and
became law. Thus, the most significant legislative mandate (Sandra Bland Act) in Texas history
regarding data requirements on law enforcement contacts, became law and took effect on
January 1, 2018. The Sandra Bland Act not only currently requires the extensive collection of data
relevant to police motor vehicle contacts, but it also mandates for the data to be analyzed while
addressing the following:

1. A comparative analysis of the information compiled (under Article 2.133):

a. Evaluate and compare the number of motor vehicle stops, within the applicable jurisdiction,
of persons who are recognized as racial or ethnic minorities and persons who are not
recognized as racial or ethnic minorities;

b. Examine the disposition of motor vehicle stops made by officers employed by the agency,
categorized according to the race or ethnicity of the affected persons, as appropriate, including
any searches resulting from stops within the applicable jurisdiction;

¢. Evaluate and compare the number of searches resulting from motor vehicle stops within the
applicable jurisdiction and whether contraband or other evidence was discovered in the course
of those searches.

2. Information related to each complaint filed with the agency alleging that a peace officer
employed by the agency has engaged in racial profiling.

In an attempt to comply with The Texas Racial Profiling/Sandra Bland Law, the Seagoville Police
Department commissioned the analysis of its 2021 contact data. Hence, two different types of
data analyses were performed. The first of these involved a careful evaluation of the 2021 motor
vehicle-related data. This particular analysis measured, as required by the law, the number and
percentage of Whites, Blacks, Hispanics or Latinos, Asians and Pacific Islanders, Alaska Natives
and American Indians (Middle Easterners and individuals belonging to the “other” category, as
optional categories), that came in contact with the police in the course of a motor vehicle related
contact, and were either issued a ticket, citation, warning were issued or an arrest was made.
Also, included in this data were instances where a motor vehicle contact took place for an alleged
violation of the law or ordinance. The Tier 2 data analysis included, but was not limited to,
information relevant to the number and percentage of contacts by race/ethnicity, gender, reason
for the stop, location of stop, searches while indicating the type of search performed, result of
stop, basis of an arrest and use of physical force resulting in bodily injury.



It should be noted that the additional data analysis performed was based on a comparison of the
2021 motor vehicle contact data with a specific baseline. When reviewing this particular analysis,
one should consider that there is disagreement, in the literature, regarding the appropriate
baseline to be used when analyzing motor vehicle-related contact information. Of the baseline
measures available, the Seagoville Police Department accepted our recommendation to rely, as a
baseline measure, on the Fair Roads Standard. This particular baseline is based on data obtained
through the U.S. Census Bureau (2020) relevant to the number of households that have access to
vehicles while controlling for the race and ethnicity of the heads of households.

The census data presents challenges to any effort made at establishing a fair and accurate racial
profiling analysis. That is, census data contains information on all residents of a particular
community, regardless of the fact they may or may not be among the driving population. Further,
census data, when used as a baseline of comparison, presents the challenge that it captures
information related to city residents only. Thus, excluding individuals who may have come in
contact with the Seagoville Police Department in 2021 but live outside city limits. In some cases, the
percentage of the population that comes in contact with the police but lives outside city limits
represents a substantial volume of all motor vehicle-related contacts made in a given year.

In 2002, several civil rights groups in Texas expressed their desire and made recommendations to
the effect that all police departments should rely, in their data analysis, on the Fair Roads Standard.
This source contains census data specific to the number of “households” that have access to
vehicles. Thus, proposing to compare “households” (which may have multiple residents and only a
few vehicles) with “contacts” (an individual-based count). This, in essence, constitutes a comparison
that may result in ecological fallacy. Despite this, as noted earlier, the Seagoville Police Department
accepted the recommendation to utilize this form of comparison (i.e., census data relevant to
households with vehicles) in an attempt to demonstrate its “good will” and “transparency” before
the community. Thus, the Fair Roads Standard data obtained and used in this study is specifically
relevant to Dallas Fort-Worth (DFW) Metroplex.

Tier 2 (2021) Motor Vehicle-Related Contact Analysis

When analyzing the enhanced and more detailed Tier 2 data collected in 2021, it was evident that
most motor vehicle-related contacts were made with Hispanics. This was followed by Whites. Of
those that came in contact with the police, most tickets or citations were issued to Hispanics; this
was followed by Whites. However, in terms of written warnings, most of these were issued to
Whites and Hispanics.

Regarding searches and arrests, the data showed that most searches took place among Whites.
When considering all searches, most were consented by Whites, while most custody arrests were
also of Whites. Overall, most searches resulted in contraband; of those that produced contraband,
most were of Whites; this was followed by Hispanics. Of the searches that did not produce
contraband, most were of Whites. Most arrests were made on Whites. Most of the arrests that
originated from a violation of the penal code involved Hispanics. Overall, the police department
does not report any instances where force was used that resulted in bodily injury.



Comparative Analysis

The data analysis of motor vehicle contacts to the census data relevant to the number of
“households” in the Dallas Fort-Worth (DFW) Metroplex who indicated, in the 2020 census, that they
had access to vehicles, produced interesting findings. Specifically, the percentage of Whites, Asians
and American Indians that came in contact with the police was lower than the percentage of White,
Asian and American Indian households in the Dallas Fort-Worth (DFW) Metroplex that claimed, in
the 2020 census, to have access to vehicles. The opposite was true of Hispanics and Blacks. That is,
a higher percentage of Hispanics and Blacks came in contact with the police than the percentage of
Hispanic and Black households in the Dallas Fort-Worth (DFW) Metroplex that claimed, in the 2020
census, to have access to vehicles.

The analysis of the searches resulting in contraband shows that the most significant contraband hit
rate is of Hispanics. This was followed by Whites and Blacks. This means that among all searches
performed in 2021, the most significant percentage of these that resulted in contraband was
among Hispanics. The lowest contraband hit rate was among Blacks.

Summary of Findings

The most recent Texas Racial Profiling Law requires that police department perform data audits in
order to validate the data being reported. Consistent with this requirement, the Seagoville Police
Department has engaged del Carmen Consulting in order to perform these audits in a manner
consistent with normative statistical practices. As shown in table 6, the audit performed has shown
that the data is valid and reliable. Further, as required by law, this report also includes an analysis
on the searches performed. This analysis includes information on whether contraband was found
as a result of the search while controlling for race/ethnicity. The search analysis demonstrates that
the police department is engaging in search practices consistent with national trends in law
enforcement.

While considering the findings made in this analysis, it is recommended that the Seagoville Police
Department should continue to collect and evaluate additional information on motor vehicle
contact data (i.e., reason for probable cause searches, contraband detected) which may prove to be
useful when determining the nature of the contacts police officers are making with all individuals.

As part of this effort, the Seagoville Police Department should continue to:
1) Perform an independent analysis on contact and search data in future years.

2) Commission data audits in 2022 in order to assess data integrity; that is, to ensure
that the data collected is consistent with the data being reported.

The comprehensive analysis of the data included in this report demonstrates that the Seagoville
Police Department has complied with the Texas Racial Profiling Law and all of its requirements.
Further, the report demonstrates that the police department has incorporated a comprehensive
racial profiling policy, currently offers information to the public on how to file a compliment or
complaint, commissions quarterly data audits in order to ensure validity and reliability, collects and
commissions the analysis of tier 2 data, and ensures that the practice of racial profiling will not be
tolerated.
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TCOLE GUIDELINES

Guidelines for Compiling and Reporting Data under Senate Bill 1074

Background

Senate Bill 1074 of the 77t Legislature established requirements in the Texas Code of Criminal
Procedure (TCCP) for law enforcement agencies. The Commission developed this document to
assist agencies in complying with the statutory requirements.

The guidelines are written in the form of standards using a style developed from accreditation
organizations including the Commission on Accreditation for Law Enforcement Agencies (CALEA).
The standards provide a description of what must be accomplished by an agency but allows wide
latitude in determining how the agency will achieve compliance with each applicable standard.

Each standard is composed of two parts: the standard statement and the commentary. The
standard statement is a declarative sentence that places a clear-cut requirement, or multiple
requirements, on an agency. The commentary supports the standard statement but is not
binding. The commentary can serve as a prompt, as guidance to clarify the intent of the standard,
or as an example of one possible way to comply with the standard.

Standard 1
Each law enforcement agency has a detailed written directive that:

e clearly defines acts that constitute racial profiling;

e strictly prohibits peace officers employed by the agency from engaging in racial profiling;

e implements a process by which an individual may file a complaint with the agency if the
individual believes a peace officer employed by the agency has engaged in racial profiling
with respect to the individual filing the complaint;

e provides for public education relating to the complaint process;

e requires appropriate corrective action to be taken against a peace officer employed by
the agency who, after investigation, is shown to have engaged in racial profiling in
violation of the agency’s written racial profiling policy; and

e requires the collection of certain types of data for subsequent reporting.

Commentary

Article 2.131 of the TCCP prohibits officers from engaging in racial profiling, and article 2.132 of
the TCCP now requires a written policy that contains the elements listed in this standard. The
article also specifically defines a law enforcement agency as it applies to this statute as an “
agency of the state, or of a county, municipality, or other political subdivision of the state, that
employs peace officers who make traffic stops in the routine performance of the officers’ official
duties.”
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The article further defines race or ethnicity as being of “a particular descent, including
Caucasian, African, Hispanic, Asian, or Native American.” The statute does not limit the required
policies to just these ethnic groups.

This written policy is to be adopted and implemented no later than January 1, 2002.

Standard 2

Each peace officer who stops a motor vehicle for an alleged violation of a law or ordinance
regulating traffic, or who stops a pedestrian for any suspected offense reports to the employing
law enforcement agency information relating to the stop, to include:

e aphysical description of each person detained, including gender and the person’s race or
ethnicity, as stated by the person, or, if the person does not state a race or ethnicity, as
determined by the officer’s best judgment;

e the traffic law or ordinance alleged to have been violated or the suspected offense;

e whether the officer conducted a search as a result of the stop and, if so, whether the
person stopped consented to the search;

e whether any contraband was discovered in the course of the search, and the type of
contraband discovered;

e whether probable cause to search existed, and the facts supporting the existence of that
probable cause;

e whether the officer made an arrest as a result of the stop or the search, including a
statement of the offense charged;

e the street address or approximate location of the stop; and

e whether the officer issued a warning or citation as a result of the stop, including a
description of the warning or a statement of the violation charged.

Commentary

The information required by 2.133 TCCP is used to complete the agency reporting requirements
found in Article 2.134. A peace officer and an agency may be exempted from this requirement
under Article 2.135 TCCP Exemption for Agencies Using Video and Audio Equipment. An agency
may be exempt from this reporting requirement by applying for the funds from the Department
of Public Safety for video and audio equipment and the State does not supply those funds.
Section 2.135 (a)(2) states, “the governing body of the county or municipality served by the law
enforcement agency, in conjunction with the law enforcement agency, certifies to the
Department of Public Safety, not later than the date specified by rule by the department, that
the law enforcement agency needs funds or video and audio equipment for the purpose of
installing video and audio equipment as described by Subsection (a) (1) (A) and the agency does
not receive from the state funds for video and audio equipment sufficient, as determined by the
department, for the agency to accomplish that purpose.”

Standard 3
The agency compiles the information collected under 2.132 and 2.133 and analyzes the
information identified in 2.133.
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Commentary

Senate Bill 1074 from the 77" Session of the Texas Legislature created requirements for law
enforcement agencies to gather specific information and to report it to each county or
municipality served. New sections of law were added to the Code of Criminal Procedure
regarding the reporting of traffic and pedestrian stops. Detained is defined as when a person
stopped is not free to leave.

Article 2.134 TCCP requires the agency to compile and provide and analysis of the information
collected by peace officer employed by the agency. The report is provided to the governing body
of the municipality or county no later than March 1 of each year and covers the previous calendar
year.

There is data collection and reporting required based on Article 2.132 CCP (tier one) and Article
2.133 CCP (tier two).

The minimum requirements for “tier one” data for traffic stops in which a citation results are:

1) the race or ethnicity of individual detained (race and ethnicity as defined by the bill means
of “a particular descent, including Caucasian, African, Hispanic, Asian, or Native
American”);

2) whether a search was conducted, and if there was a search, whether it was a consent
search or a probable cause search; and

3) whether there was a custody arrest.

The minimum requirements for reporting on “tier two” reports include traffic and pedestrian
stops. Tier two data include:

1) the detained person’s gender and race or ethnicity;

2) thetype of law violation suspected, e.g., hazardous traffic, non-hazardous traffic, or other
criminal investigation (the Texas Department of Public Safety publishes a categorization
of traffic offenses into hazardous or non-hazardous);

3) whether a search was conducted, and if so whether it was based on consent or probable
cause;

4) facts supporting probable cause;

5) the type, if any, of contraband that was collected;

6) disposition of the stop, e.g., arrest, ticket, warning, or release;

7) location of stop; and

8) statement of the charge, e.g., felony, misdemeanor, or traffic.

Tier one reports are made to the governing body of each county or municipality served by the
agency an annual report of information if the agency is an agency of a county, municipality, or
other political subdivision of the state. Tier one and two reports are reported to the county or
municipality not later than March 1 for the previous calendar year beginning March 1, 2003. Tier
two reports include a comparative analysis between the race and ethnicity of persons detained
to see if a differential pattern of treatment can be discerned based on the disposition of stops
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including searches resulting from the stops. The reports also include information relating to each
complaint filed with the agency alleging that a peace officer employed by the agency has engaged
in racial profiling. An agency may be exempt from the tier two reporting requirement by applying
for the funds from the Department of Public Safety for video and audio equipment and the State
does not supply those funds [See 2.135 (a)(2) TCCP].

Reports should include both raw numbers and percentages for each group. Caution should be
exercised in interpreting the data involving percentages because of statistical distortions caused
by very small numbers in any particular category, for example, if only one American Indian is
stopped and searched, that stop would not provide an accurate comparison with 200 stops
among Caucasians with 100 searches. In the first case, a 100% search rate would be skewed data
when compared to a 50% rate for Caucasians.

Standard 4
If a law enforcement agency has video and audio capabilities in motor vehicles regularly used for
traffic stops, or audio capabilities on motorcycles regularly used to make traffic stops, the agency:
e adopts standards for reviewing and retaining audio and video documentation; and
e promptly provides a copy of the recording to a peace officer who is the subject of a
complaint on written request by the officer.

Commentary

The agency should have a specific review and retention policy. Article 2.132 TCCP specifically
requires that the peace officer be promptly provided with a copy of the audio or video recordings
if the officer is the subject of a complaint and the officer makes a written request.

Standard 5
Agencies that do not currently have video or audio equipment must examine the feasibility of
installing such equipment.

Commentary
None

Standard 6
Agencies that have video and audio recording capabilities are exempt from the reporting
requirements of Article 2.134 TCCP and officers are exempt from the reporting requirements of
Article 2.133 TCCP provided that:

e the equipment was in place and used during the proceeding calendar year; and

e video and audio documentation is retained for at least 90 days.

Commentary

The audio and video equipment and policy must have been in place during the previous calendar
year. Audio and video documentation must be kept for at least 90 days or longer if a complaint
has been filed. The documentation must be retained until the complaint is resolved. Peace
officers are not exempt from the requirements under Article 2.132 TCCP.
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Standard 7
Agencies have citation forms or other electronic media that comply with Section 543.202 of the
Transportation Code.

Commentary

Senate Bill 1074 changed Section 543.202 of the Transportation Code requiring citations to
include:

e race or ethnicity, and

e whether a search of the vehicle was conducted and whether consent for the search was
obtained.
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The Texas Law on Racial Profiling

S.B. No. 1074 - An Act relating to the prevention of racial profiling by certain peace officers.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 2, Code of Criminal Procedure, is amended by adding Articles 2.131 through
2.138 to read as follows:

Art. 2.131. RACIAL PROFILING PROHIBITED. A peace officer may not engage in racial profiling.

Art. 2.132. LAW ENFORCEMENT POLICY ON RACIAL PROFILING. (a) In this article:

(1) "Law enforcement agency" means an agency of the state, or of a county, municipality,
or other political subdivision of the state, that employs peace officers who make traffic stops in
the routine performance of the officers' official duties.

(2) "Race or ethnicity" means of a particular descent, including Caucasian, African,
Hispanic, Asian, or Native American descent.

(b) Each law enforcement agency in this state shall adopt a detailed written policy on
racial profiling. The policy must:

(1) clearly define acts constituting racial profiling;

(2) strictly prohibit peace officers employed by the agency from engaging in racial
profiling;

(3) implement a process by which an individual may file a complaint with the agency if
the individual believes that a peace officer employed by the agency has engaged in racial profiling
with respect to the individual;

(4) provide public education relating to the agency's complaint process;

(5) require appropriate corrective action to be taken against a peace officer employed by
the agency who, after an investigation, is shown to have engaged in racial profiling in violation of
the agency's policy adopted under this article;

(6) require collection of information relating to traffic stops in which a citation is issued
and to arrests resulting from those traffic stops, including information relating to:

(A) the race or ethnicity of the individual detained; and

(B) whether a search was conducted and, if so, whether the person detained consented
to the search; and

(7) require the agency to submit to the governing body of each county or municipality
served by the agency an annual report of the information collected under Subdivision (6) if the
agency is an agency of a county, municipality, or other political subdivision of the state.

(c) The data collected as a result of the reporting requirements of this article shall not
constitute prima facie evidence of racial profiling.

(d) On adoption of a policy under Subsection (b), a law enforcement agency shall examine
the feasibility of installing video camera and transmitter-activated equipment in each agency law
enforcement motor vehicle regularly used to make traffic stops and transmitter-activated
equipment in each agency law enforcement motorcycle regularly used to make traffic stops. If a
law enforcement agency installs video or audio equipment as provided by this subsection, the
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policy adopted by the agency under Subsection (b) must include standards for reviewing video
and audio documentation.

(e) A report required under Subsection (b)(7) may not include identifying information
about a peace officer who makes a traffic stop or about an individual who is stopped or arrested
by a peace officer. This subsection does not affect the collection of information as required by a
policy under Subsection (b)(6).

(f) On the commencement of an investigation by a law enforcement agency of a
complaint described by Subsection (b)(3) in which a video or audio recording of the occurrence
on which the complaint is based was made, the agency shall promptly provide a copy of the
recording to the peace officer who is the subject of the complaint on written request by the
officer.

Art. 2.133. REPORTS REQUIRED FOR TRAFFIC AND PEDESTRIAN STOPS. (a) In this article:

(1) "Race or ethnicity" has the meaning assigned by Article 2.132(a).

(2) "Pedestrian stop" means an interaction between a peace officer and an individual
who is being detained for the purpose of a criminal investigation in which the individual is not
under arrest.

(b) A peace officer who stops a motor vehicle for an alleged violation of a law or
ordinance regulating traffic or who stops a pedestrian for any suspected offense shall report to
the law enforcement agency that employs the officer information relating to the stop, including:

(1) a physical description of each person detained as a result of the stop, including:

(A) the person's gender; and
(B) the person's race or ethnicity, as stated by the person or, if the person does not state the
person's race or ethnicity, as determined by the officer to the best of the officer's ability;

(2) the traffic law or ordinance alleged to have been violated or the suspected offense;

(3) whether the officer conducted a search as a result of the stop and, if so, whether the
person detained consented to the search;

(4) whether any contraband was discovered in the course of the search and the type of
contraband discovered;

(5) whether probable cause to search existed and the facts supporting the existence of
that probable cause;

(6) whether the officer made an arrest as a result of the stop or the search, including a
statement of the offense charged;

(7) the street address or approximate location of the stop; and

(8) whether the officer issued a warning or a citation as a result of the stop, including a
description of the warning or a statement of the violation charged.

Art. 2.134. COMPILATION AND ANALYSIS OF INFORMATION COLLECTED.

(a) In this article, "pedestrian stop" means an interaction between a peace officer and an
individual who is being detained for the purpose of a criminal investigation in which the individual
is not under arrest.

(b) A law enforcement agency shall compile and analyze the information contained in
each report received by the agency under Article 2.133. Not later than March 1 of each vyear,
each local law enforcement agency shall submit a report containing the information compiled
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during the previous calendar year to the governing body of each county or municipality served
by the agency in a manner approved by the agency.

(c) A report required under Subsection (b) must include:

(1) a comparative analysis of the information compiled under Article 2.133 to:
(A) determine the prevalence of racial profiling by peace officers employed by the agency; and
(B) examine the disposition of traffic and pedestrian stops made by officers employed by the
agency, including searches resulting from the stops; and

(2) information relating to each complaint filed with the agency alleging that a peace
officer employed by the agency has engaged in racial profiling.

(d) Areport required under Subsection (b) may not include identifying information about
a peace officer who makes a traffic or pedestrian stop or about an individual who is stopped or
arrested by a peace officer. This subsection does not affect the reporting of information required
under Article 2.133(b)(1).

(e) The Commission on Law Enforcement Officer Standards and Education shall develop
guidelines for compiling and reporting information as required by this article.

(f) The data collected as a result of the reporting requirements of this article shall not
constitute prima facie evidence of racial profiling.

Art. 2.135. EXEMPTION FOR AGENCIES USING VIDEO AND AUDIO EQUIPMENT. (a) A peace
officer is exempt from the reporting requirement under Article 2.133 and a law enforcement
agency is exempt from the compilation, analysis, and reporting requirements under Article 2.134

(1) during the calendar year preceding the date that a report under Article 2.134 is
required to be submitted:

(A) each law enforcement motor vehicle regularly used by an officer employed by the agency to
make traffic and pedestrian stops is equipped with video camera and transmitter-activated
equipment and each law enforcement motorcycle regularly used to make traffic and pedestrian
stops is equipped with transmitter-activated equipment; and

(B) each traffic and pedestrian stop made by an officer employed by the agency that is capable
of being recorded by video and audio or audio equipment, as appropriate, is recorded by using
the equipment; or

(2) the governing body of the county or municipality served by the law enforcement
agency, in conjunction with the law enforcement agency, certifies to the Department of Public
Safety, not later than the date specified by rule by the department, that the law enforcement
agency needs funds or video and audio equipment for the purpose of installing video and audio
equipment as described by Subsection (a)(1)(A) and the agency does not receive from the state
funds or video and audio equipment sufficient, as determined by the department, for the agency
to accomplish that purpose.

(b) Except as otherwise provided by this subsection, a law enforcement agency that is
exempt from the requirements under Article 2.134 shall retain the video and audio or audio
documentation of each traffic and pedestrian stop for at least 90 days after the date of the stop.
If a complaint is filed with the law enforcement agency alleging that a peace officer employed by
the agency has engaged in racial profiling with respect to a traffic or pedestrian stop, the agency
shall retain the video and audio or audio record of the stop until final disposition of the complaint.
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(c) This article does not affect the collection or reporting requirements under Article
2.132.
Art. 2.136. LIABILITY. A peace officer is not liable for damages arising from an act relating to the
collection or reporting of information as required by Article 2.133 or under a policy adopted
under Article 2.132.

Art. 2.137. PROVISION OF FUNDING OR EQUIPMENT.

(a) The Department of Public Safety shall adopt rules for providing funds or video and
audio equipment to law enforcement agencies for the purpose of installing video and audio
equipment as described by Article 2.135(a)(1)(A), including specifying criteria to prioritize funding
or equipment provided to law enforcement agencies. The criteria may include consideration of
tax effort, financial hardship, available revenue, and budget surpluses. The criteria must give
priority to:

(1) law enforcement agencies that employ peace officers whose primary duty is traffic
enforcement;

(2) smaller jurisdictions; and

(3) municipal and county law enforcement agencies.

(b) The Department of Public Safety shall collaborate with an institution of higher
education to identify law enforcement agencies that need funds or video and audio equipment
for the purpose of installing video and audio equipment as described by Article 2.135(a)(1)(A).
The collaboration may include the use of a survey to assist in developing criteria to prioritize
funding or equipment provided to law enforcement agencies.

(c) To receive funds or video and audio equipment from the state for the purpose of
installing video and audio equipment as described by Article 2.135(a)(1)(A), the governing body
of a county or municipality, in conjunction with the law enforcement agency serving the county
or municipality, shall certify to the Department of Public Safety that the law enforcement agency
needs funds or video and audio equipment for that purpose.

(d) On receipt of funds or video and audio equipment from the state for the purpose of
installing video and audio equipment as described by Article 2.135(a)(1)(A), the governing body
of a county or municipality, in conjunction with the law enforcement agency serving the county
or municipality, shall certify to the Department of Public Safety that the law enforcement agency
has installed video and audio equipment as described by Article 2.135(a)(1)(A) and is using the
equipment as required by Article 2.135(a)(1).

Art. 2.138. RULES. The Department of Public Safety may adopt rules to implement Articles
2.131-2.137.

SECTION 2. Chapter 3, Code of Criminal Procedure, is amended by adding Article 3.05 to read as
follows:

Art. 3.05. RACIAL PROFILING. In this code, "racial profiling" means a law enforcement-initiated
action based on an individual's race, ethnicity, or national origin rather than on the individual's
behavior or on information identifying the individual as having engaged in criminal activity.
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SECTION 3. Section 96.641, Education Code, is amended by adding Subsection (j) to read as
follows:

(i) As part of the initial training and continuing education for police chiefs required under
this section, the institute shall establish a program on racial profiling. The program must include
an examination of the best practices for:

(1) monitoring peace officers' compliance with laws and internal agency policies relating
to racial profiling;

(2) implementing laws and internal agency policies relating to preventing racial profiling;

and
(3) analyzing and reporting collected information.

SECTION 4. Section 1701.253, Occupations Code, is amended by adding Subsection (e) to read
as follows:

(e) As part of the minimum curriculum requirements, the commission shall establish a
statewide comprehensive education and training program on racial profiling for officers licensed
under this chapter. An officer shall complete a program established under this subsection not
later than the second anniversary of the date the officer is licensed under this chapter or the date
the officer applies for an intermediate proficiency certificate, whichever date is earlier.

SECTION 5. Section 1701.402, Occupations Code, is amended by adding Subsection (d) to read
as follows:

(d) Asarequirement for an intermediate proficiency certificate, an officer must complete
an education and training program on racial profiling established by the commission under
Section 1701.253(e).

SECTION 6. Section 543.202, Transportation Code, is amended to read as follows:

Sec. 543.202. FORM OF RECORD. (a) In this section, "race or ethnicity" means of a particular
descent, including Caucasian, African, Hispanic, Asian, or Native American descent.

(b) The record must be made on a form or by a data processing method acceptable to
the department and must include:

(1) the name, address, physical description, including race or ethnicity, date of birth, and
driver's license number of the person charged;

(2) the registration number of the vehicle involved;

(3) whether the vehicle was a commercial motor vehicle as defined by Chapter 522 or
was involved in transporting hazardous materials;

(4) the person's social security number, if the person was operating a commercial motor
vehicle or was the holder of a commercial driver's license or commercial driver learner's permit;

(5) the date and nature of the offense, including whether the offense was a serious traffic
violation as defined by Chapter 522;
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(6) whether a search of the vehicle was conducted and whether consent for the search
was obtained;

(7) the plea, the judgment, and whether bail was forfeited;

(8) [{4] the date of conviction; and

(9) [48}] the amount of the fine or forfeiture.

SECTION 7. Not later thanJanuary 1, 2002, a law enforcement agency shall adopt and implement
a policy and begin collecting information under the policy as required by Article 2.132, Code of
Criminal Procedure, as added by this Act. A local law enforcement agency shall first submit
information to the governing body of each county or municipality served by the agency as
required by Article 2.132, Code of Criminal Procedure, as added by this Act, on March 1, 2003.
The first submission of information shall consist of information compiled by the agency during
the period beginning January 1, 2002, and ending December 31, 2002.

SECTION 8. A local law enforcement agency shall first submit information to the governing body
of each county or municipality served by the agency as required by Article 2.134, Code of Criminal
Procedure, as added by this Act, on March 1, 2004. The first submission of information shall
consist of information compiled by the agency during the period beginning January 1, 2003, and
ending December 31, 2003.

SECTION 9. Not later than January 1, 2002:

(1) the Commission on Law Enforcement Officer Standards and Education shall establish
an education and training program on racial profiling as required by Subsection (e), Section
1701.253, Occupations Code, as added by this Act; and

(2) the Bill Blackwood Law Enforcement Management Institute of Texas shall establish a
program on racial profiling as required by Subsection (j), Section 96.641, Education Code, as
added by this Act.

SECTION 10. A person who on the effective date of this Act holds an intermediate proficiency
certificate issued by the Commission on Law Enforcement Officer Standards and Education or has
held a peace officer license issued by the Commission on Law Enforcement Officer Standards and
Education for at least two years shall complete an education and training program on racial
profiling established under Subsection (e), Section 1701.253, Occupations Code, as added by this
Act, not later than September 1, 2003.

SECTION 11. An individual appointed or elected as a police chief before the effective date of this
Act shall complete a program on racial profiling established under Subsection (j), Section 96.641,

Education Code, as added by this Act, not later than September 1, 2003.

SECTION 12. This Act takes effect September 1, 2001

President of the Senate Speaker of the House
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| hereby certify that S.B. No. 1074 passed the Senate on April 4, 2001, by the following vote:
Yeas 28, Nays 2; May 21, 2001, Senate refused to concur in House amendments and requested
appointment of Conference Committee; May 22, 2001, House granted request of the Senate;
May 24, 2001, Senate adopted Conference Committee Report by a viva-voce vote.

Secretary of the Senate

| hereby certify that S.B. No. 1074 passed the House, with amendments, on May 15, 2001, by a
non-record vote; May 22, 2001, House granted request of the Senate for appointment of
Conference Committee; May 24, 2001, House adopted Conference Committee Report by a
non-record vote.

Chief Clerk of the House

Approved:

Date

Governor
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Modifications to the Original Law
(H.B. 3389)

Amend CSHB 3389 (Senate committee report) as follows:

(1) Strike the following SECTIONS of the bill:

(A) SECTION 8, adding Section 1701.164, Occupations Code (page 4, lines 61-66);

(B) SECTION 24, amending Article 2.132(b), Code of Criminal Procedure (page 8, lines 19-53);
(C) SECTION 25, amending Article 2.134(b), Code of Criminal Procedure (page 8, lines 54-64);
(D) SECTION 28, providing transition language for the amendments to Articles 2.132(b) and
2.134(b), Code of Criminal Procedure (page 9, lines 40-47).

(2) Add the following appropriately numbered SECTIONS to the bill and renumber subsequent
SECTIONS of the bill accordingly: SECTION ___ . Article 2.132, Code of Criminal Procedure, is
amended by amending Subsections (a),(b), (d), and (e) and adding Subsection (g) to read as
follows:

(a) In this article:

(1) "Law enforcement agency" means an agency of the state, or of a county, municipality, or
other political subdivision of the state, that employs peace officers who make motor
vehicle[traffie] stops in the routine performance of the officers' official duties.

(2) "Motor vehicle stop" means an occasion in which a peace officer stops a motor vehicle for an
alleged violation of a law or ordinance.

(3) "Race or ethnicity" means of a particular descent, including Caucasian, African, Hispanic,
Asian, [e¥] Native American, or Middle Eastern descent.

(b) Each law enforcement agency in this state shall adopt a detailed written policy on racial
profiling. The policy must:

(1) clearly define acts constituting racial profiling;

(2) strictly prohibit peace officers employed by the agency from engaging in racial profiling;

(3) implement a process by which an individual may file a complaint with the agency if the
individual believes that a peace officer employed by the agency has engaged in racial profiling
with respect to the individual;

(4) provide public education relating to the agency's complaint process;

(5) require appropriate corrective action to be taken against a peace officer employed by the
agency who, after an investigation, is shown to have engaged in racial profiling in violation of the
agency's policy adopted under this article;

(6) require collection of information relating to motor vehicle [traffie] stops in which a citation is
issued and to _arrests made as a result of [resulting—frem] those [tratfie] stops, including
information relating to:

(A) the race or ethnicity of the individual detained; and

(B) whether a search was conducted and, if so, whether the individual [persen] detained
consented to the search; and

(C) whether the peace officer knew the race or ethnicity of the individual detained before
detaining that individual; and

(7) require the chief administrator of the agency, regardless of whether the administrator is

elected, employed, or appointed, to submit [te—thegeverning—bedy—of each—county—or
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municipatity—served—by—the—ageney] an annual report of the information collected under
Subdivision (6) to:

(A) the Commission on Law Enforcement Officer Standards and Education; and

(B) the governing body of each county or municipality served by the agency, if the agency is an
agency of a county, municipality, or other political subdivision of the state.

(d) On adoption of a policy under Subsection (b), a law enforcement agency shall examine the
feasibility of installing video camera and transmitter-activated equipment in each agency law
enforcement motor vehicle regularly used to make motor vehicle [traffi€] stops and transmitter
activated equipment in each agency law enforcement motorcycle regularly used to make motor
vehicle [traffie] stops. If alaw enforcement agency installs video or audio equipment as provided
by this subsection, the policy adopted by the agency under Subsection (b) must include standards
for reviewing video and audio documentation.

(e) A report required under Subsection (b)(7) may not include identifying information about a
peace officer who makes a motor vehicle [traffie] stop or about an individual who is stopped or
arrested by a peace officer. This subsection does not affect the collection of information as
required by a policy under Subsection (b)(6).

(g) On a finding by the Commission on Law Enforcement Officer Standards and Education that
the chief administrator of a law enforcement agency intentionally failed to submit a report
required under Subsection (b)(7), the commission shall begin disciplinary procedures against the
chief administrator.

SECTION ___ . Article 2.133, Code of Criminal Procedure, is amended to read as follows:

Art. 2.133. REPORTS REQUIRED FOR MOTOR VEHICLE [FRAFFIC-AND-PEDESTRIAN] STOPS. (a) In
this article, "race[:

[{H)—Raee] or ethn|C|ty" has the meanlng aSS|gned by Article 2. 132(a)

- ; ] shall report to the law
enforcement agency that employs the officer information relating to the stop, including:

(1) a physical description of any [eaeh] person operating the motor vehicle who is detained as a
result of the stop, including:

(A) the person's gender; and

(B) the person's race or ethnicity, as stated by the person or, if the person does not state the
person's race or ethnicity, as determined by the officer to the best of the officer's ability;

(2) the initial reason for the stop [trafficlaw-or-erdinancealeged-to-have beenviolated-erthe
suspected-offense];

(3) whether the officer conducted a search as a result of the stop and, if so, whether the person
detained consented to the search;

(4) whether any contraband or other evidence was discovered in the course of the search and a
description [the-type] of the contraband or evidence [diseovered];

(5) the reason for the search, including whether:

(A) any contraband or other evidence was in plain view;

(B) any probable cause or reasonable suspicion existed to perform the search; or
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(C) the search was performed as a result of the towing of the motor vehicle or the arrest of any
person in the motor vehicle [existed-and-thefacts—supporting-the-existence-ofthat-probable
eause];

(6) whether the officer made an arrest as a result of the stop or the search, including a statement
of whether the arrest was based on a violation of the Penal Code, a violation of a traffic law or
ordinance, or an outstanding warrant and a statement of the offense charged;

(7) the street address or approximate location of the stop; and

(8) whether the officer issued a written warning or a citation as a result of the stop[-reludinga

tionof the warningo crmentof theviolationcharged).

SECTION . Article 2.134, Code of Criminal Procedure, is amended by amending Subsections
(a) through (e) and adding Subsection (g) to read as follows:
(a) Inthis article:

(2) "Race or ethnicity" has the meaning assigned by Article 2.132(a).

(b) Alaw enforcement agency shall compile and analyze the information contained in each report
received by the agency under Article 2.133. Not later than March 1 of each year, each [teeal] law
enforcement agency shall submit a report containing the incident-based data [irfermatien]
compiled during the previous calendar year to the Commission on Law Enforcement Officer
Standards and Education and, if the law enforcement agency is a local law enforcement agency,
to the governing body of each county or municipality served by the agency [iramannerapproved
by-the-ageney].

(c) A report required under Subsection (b) must be submitted by the chief administrator of the
law enforcement agency, regardless of whether the administrator is elected, employed, or
appointed, and must include:

(1) a comparative analysis of the information compiled under Article 2.133 to:

(A) evaluate and compare the number of motor vehicle stops, within the applicable jurisdiction,
of persons who are recognized as racial or ethnic minorities and persons who are not recognized

as racial or ethnic minorities [determine—the—prevalence—ofracial-profilingbypeace—officers
ermployed-by-the-ageney]; and

(B) examine the disposition of motor vehicle [traffieand-pedestrian] stops made by officers
employed by the agency, categorized according to the race or ethnicity of the affected persons,
as_appropriate, including any searches resulting from [the] stops within the applicable
jurisdiction; and

(2) information relating to each complaint filed with the agency alleging that a peace officer
employed by the agency has engaged in racial profiling.

(d) Areportrequired under Subsection (b) may not include identifying information about a peace
officer who makes a motor vehicle [traffie-erpedestrian] stop or about an individual who is
stopped or arrested by a peace officer. This subsection does not affect the reporting of
information required under Article 2.133(b)(1).

(e) The Commission on Law Enforcement Officer Standards and Education, in accordance with
Section 1701.162, Occupations Code, shall develop guidelines for compiling and reporting
information as required by this article.
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(g) On a finding by the Commission on Law Enforcement Officer Standards and Education that
the chief administrator of a law enforcement agency intentionally failed to submit a report
required under Subsection (b), the commission shall begin disciplinary procedures against the
chief administrator.

SECTION ___ . Article 2.135, Code of Criminal Procedure, is amended to read as follows:

Art. 2.135. PARTIAL EXEMPTION FOR AGENCIES USING VIDEO AND AUDIO EQUIPMENT. (a) A
peace officer is exempt from the reporting requirement under Article 2.133 and the chief
administrator of a law enforcement agency, regardless of whether the administrator is elected,
employed, or appointed, is exempt from the compilation, analysis, and reporting requirements
under Article 2.134 if:

(1) during the calendar year preceding the date that a report under Article 2.134 is required to
be submitted:

(A) each law enforcement motor vehicle regularly used by an officer employed by the agency to

make motor vehicle [traffic—and—pedestrian] stops is equipped with video camera and
transmitter-activated equipment and each law enforcement motorcycle regularly used to make

motor vehicle [traffic-and-pedestrian] stops is equipped with transmitter-activated equipment;
and

(B) each motor vehicle [trafficand-pedestrian] stop made by an officer employed by the agency
that is capable of being recorded by video and audio or audio equipment, as appropriate, is
recorded by using the equipment; or

(2) the governing body of the county or municipality served by the law enforcement agency, in
conjunction with the law enforcement agency, certifies to the Department of Public Safety, not
later than the date specified by rule by the department, that the law enforcement agency needs
funds or video and audio equipment for the purpose of installing video and audio equipment as
described by Subsection (a)(1)(A) and the agency does not receive from the state funds or video
and audio equipment sufficient, as determined by the department, for the agency to accomplish
that purpose.

(b) Except as otherwise provided by this subsection, a law enforcement agency that is exempt
from the requirements under Article 2.134 shall retain the video and audio or audio
documentation of each motor vehicle [trafficand-pedestrian] stop for at least 90 days after the
date of the stop. If a complaint is filed with the law enforcement agency alleging that a peace
officer employed by the agency has engaged in racial profiling with respect to a motor vehicle
[traffic-orpedestrian] stop, the agency shall retain the video and audio or audio record of the
stop until final disposition of the complaint.

(c) This article does not affect the collection or reporting requirements under Article 2.132.

(d) In this article, "motor vehicle stop" has the meaning assigned by Article 2.132(a).

SECTION ____. Chapter 2, Code of Criminal Procedure, is amended by adding Article 2.1385 to
read as follows:

Art. 2.1385. CIVIL PENALTY. (a) If the chief administrator of a local law enforcement agency
intentionally fails to submit the incident-based data as required by Article 2.134, the agency is
liable to the state for a civil penalty in the amount of $1,000 for each violation. The attorney
general may sue to collect a civil penalty under this subsection.

(b) From money appropriated to the agency for the administration of the agency, the executive
director of a state law enforcement agency that intentionally fails to submit the incident-based
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data as required by Article 2.134 shall remit to the comptroller the amount of $1,000 for each
violation.

(c) Money collected under this article shall be deposited in the state treasury to the credit of the
general revenue fund.

SECTION ____. Subchapter A, Chapter 102, Code of Criminal Procedure, is amended by adding
Article 102.022 to read as follows:

Art. 102.022. COSTS ON CONVICTION TO FUND STATEWIDE REPOSITORY FOR DATA RELATED TO
CIVIL JUSTICE. (a) In this article, "moving violation" means an offense that:

(1) involves the operation of a motor vehicle; and

(2) is classified as a moving violation by the Department of Public Safety under Section 708.052,
Transportation Code.

(b) A defendant convicted of a moving violation in a justice court, county court, county court at
law, or municipal court shall pay a fee of 10 cents as a cost of court.

(c) In this article, a person is considered convicted if:

(1) asentence is imposed on the person;

(2) the person receives community supervision, including deferred adjudication; or

(3) the court defers final disposition of the person's case.

(d) The clerks of the respective courts shall collect the costs described by this article. The clerk
shall keep separate records of the funds collected as costs under this article and shall deposit the
funds in the county or municipal treasury, as appropriate.

(e) The custodian of a county or municipal treasury shall:

(1) keep records of the amount of funds on deposit collected under this article; and

(2) send to the comptroller before the last day of the first month following each calendar quarter
the funds collected under this article during the preceding quarter.

(f) A county or municipality may retain 10 percent of the funds collected under this article by an
officer of the county or municipality as a collection fee if the custodian of the county or municipal
treasury complies with Subsection (e).

(g) If no funds due as costs under this article are deposited in a county or municipal treasury in
a calendar quarter, the custodian of the treasury shall file the report required for the quarter in
the regular manner and must state that no funds were collected.

(h) The comptroller shall deposit the funds received under this article to the credit of the Civil
Justice Data Repository fund in the general revenue fund, to be used only by the Commission on
Law Enforcement Officer Standards and Education to implement duties under Section 1701.162,
Occupations Code.

(i) Funds collected under this article are subject to audit by the comptroller.

SECTION ____ . (a) Section 102.061, Government Code, as reenacted and amended by Chapter
921 (H.B. 3167), Acts of the 80th Legislature, Regular Session, 2007, is amended to conform to
the amendments made to Section 102.061, Government Code, by Chapter 1053 (H.B. 2151), Acts
of the 80th Legislature, Regular Session, 2007, and is further amended to read as follows:

Sec. 102.061. ADDITIONAL COURT COSTS ON CONVICTION IN STATUTORY COUNTY COURT:
CODE OF CRIMINAL PROCEDURE. The clerk of a statutory county court shall collect fees and costs
under the Code of Criminal Procedure on conviction of a defendant as follows:

(1) ajury fee (Art. 102.004, Code of Criminal Procedure) . .. $20;

(2) afee for services of the clerk of the court (Art. 102.005, Code of Criminal Procedure) . . . $40;
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(3) a records management and preservation services fee (Art. 102.005, Code of Criminal
Procedure) . .. $25;

(4) a security fee on a misdemeanor offense (Art. 102.017, Code of Criminal Procedure) . . . S3;
(5) ajuvenile delinquency prevention and graffiti eradication fee (Art. 102.0171, Code of Criminal
Procedure) . .. S50 [S5]; [and]

(6) a juvenile case manager fee (Art. 102.0174, Code of Criminal Procedure) . . . not to exceed
$5; and

(7) acivil justice fee (Art. 102.022, Code of Criminal Procedure) . .. S0.10.

(b) Section 102.061, Government Code, as amended by Chapter 1053 (H.B. 2151), Acts of the
80th Legislature, Regular Session, 2007, is repealed. Section 102.061, Government Code, as
reenacted and amended by Chapter 921 (H.B. 3167), Acts of the 80th Legislature, Regular
Session, 2007, to reorganize and renumber that section, continues in effect as further amended
by this section.

SECTION ____ . (a) Section 102.081, Government Code, as amended by Chapter 921 (H.B. 3167),
Acts of the 80th Legislature, Regular Session, 2007, is amended to conform to the amendments
made to Section 102.081, Government Code, by Chapter 1053 (H.B. 2151), Acts of the 80th
Legislature, Regular Session, 2007, and is further amended to read as follows:

Sec. 102.081. ADDITIONAL COURT COSTS ON CONVICTION IN COUNTY COURT: CODE OF
CRIMINAL PROCEDURE. The clerk of a county court shall collect fees and costs under the Code
of Criminal Procedure on conviction of a defendant as follows:

(1) ajury fee (Art. 102.004, Code of Criminal Procedure) . .. $20;

(2) afee for clerk of the court services (Art. 102.005, Code of Criminal Procedure) . .. $40;

(3) a records management and preservation services fee (Art. 102.005, Code of Criminal
Procedure) . .. $25;

(4) a security fee on a misdemeanor offense (Art. 102.017, Code of Criminal Procedure) . .. S3;
(5) ajuvenile delinquency prevention and graffiti eradication fee (Art. 102.0171, Code of Criminal
Procedure) . .. S50 [S5]; [and]

(6) a juvenile case manager fee (Art. 102.0174, Code of Criminal Procedure) . . . not to exceed
$5; and

(7) acivil justice fee (Art. 102.022, Code of Criminal Procedure) . .. S0.10.

(b) Section 102.081, Government Code, as amended by Chapter 1053 (H.B. 2151), Acts of the
80th Legislature, Regular Session, 2007, is repealed. Section 102.081, Government Code, as
amended by Chapter 921 (H.B. 3167), Acts of the 80th Legislature, Regular Session, 2007, to
reorganize and renumber that section, continues in effect as further amended by this section.
SECTION ____. Section 102.101, Government Code, is amended to read as follows:

Sec. 102.101. ADDITIONAL COURT COSTS ON CONVICTION IN JUSTICE COURT: CODE OF
CRIMINAL PROCEDURE. A clerk of a justice court shall collect fees and costs under the Code of
Criminal Procedure on conviction of a defendant as follows:

(1) ajury fee (Art. 102.004, Code of Criminal Procedure) ... $3;

(2) a fee for withdrawing request for jury less than 24 hours before time of trial (Art. 102.004,
Code of Criminal Procedure) . .. $3;

(3) ajury fee for two or more defendants tried jointly (Art. 102.004, Code of Criminal Procedure)
...one jury fee of $3;
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(4) a security fee on a misdemeanor offense (Art. 102.017, Code of Criminal Procedure) . . . $4;
(5) a fee for technology fund on a misdemeanor offense (Art. 102.0173, Code of Criminal
Procedure) ... $4;

(6) a juvenile case manager fee (Art. 102.0174, Code of Criminal Procedure) . . . not to exceed
$5;

(7) afee on conviction of certain offenses involving issuing or passing a subsequently dishonored
check (Art. 102.0071, Code of Criminal Procedure) . . . not to exceed $30; [and]

(8) a court cost on conviction of a Class C misdemeanor in a county with a population of 3.3
million or more, if authorized by the county commissioners court (Art. 102.009, Code of Criminal
Procedure) . . . not to exceed $7; and

(9) a civil justice fee (Art. 102.022, Code of Criminal Procedure) . .. S0.10.

SECTION ____. Section 102.121, Government Code, is amended to read as follows:

Sec. 102.121. ADDITIONAL COURT COSTS ON CONVICTION IN MUNICIPAL COURT: CODE OF
CRIMINAL PROCEDURE. The clerk of a municipal court shall collect fees and costs on conviction
of a defendant as follows:

(1) ajury fee (Art. 102.004, Code of Criminal Procedure) ... S$3;

(2) a fee for withdrawing request for jury less than 24 hours before time of trial (Art. 102.004,
Code of Criminal Procedure) . .. $3;

(3) ajury fee for two or more defendants tried jointly (Art. 102.004, Code of Criminal Procedure)
...one jury fee of $3;

(4) a security fee on a misdemeanor offense (Art. 102.017, Code of Criminal Procedure) . .. S3;
(5) a fee for technology fund on a misdemeanor offense (Art. 102.0172, Code of Criminal
Procedure) . . . not to exceed $4; [and]

(6) a juvenile case manager fee (Art. 102.0174, Code of Criminal Procedure) . . . not to exceed

S5; and
(7) acivil justice fee (Art. 102.022, Code of Criminal Procedure) . .. S0.10.
SECTION . Subchapter D, Chapter 1701, Occupations Code, is amended by adding Section

1701.164 to read as follows:

Sec. 1701.164. COLLECTION OF CERTAIN INCIDENT-BASED DATA SUBMITTED BY LAW
ENFORCEMENT AGENCIES. The commission shall collect and maintain incident-based data
submitted to the commission under Article 2.134, Code of Criminal Procedure, including incident-
based data compiled by a law enforcement agency from reports received by the law enforcement
agency under Article 2.133 of that code. The commission in consultation with the Department
of Public Safety, the Bill Blackwood Law Enforcement Management Institute of Texas, the W. W.
Caruth, Jr., Police Institute at Dallas, and the Texas Police Chiefs Association shall develop
guidelines for submitting in a standard format the report containing incident-based data as
required by Article 2.134, Code of Criminal Procedure.

SECTION ___ . Subsection (a), Section 1701.501, Occupations Code, is amended to read as
follows:

(a) Except as provided by Subsection (d), the commission shall revoke or suspend a license, place
on probation a person whose license has been suspended, or reprimand a license holder for a
violation of:

(1) this chapter;

47



(2) the reporting requirements provided by Articles 2.132 and 2.134, Code of Criminal Procedure;
or

(3) a commission rule.

SECTION ___ . (a) The requirements of Articles 2.132, 2.133, and 2.134, Code of Criminal
Procedure, as amended by this Act, relating to the compilation, analysis, and submission of
incident-based data apply only to information based on a motor vehicle stop occurring on or after
January 1, 2010.

(b) The imposition of a cost of court under Article 102.022, Code of Criminal Procedure, as added
by this Act, applies only to an offense committed on or after the effective date of this Act. An
offense committed before the effective date of this Act is covered by the law in effect when the
offense was committed, and the former law is continued in effect for that purpose. For purposes
of this section, an offense was committed before the effective date of this Act if any element of
the offense occurred before that date.
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Racial and Ethnic Designations
(H.B. 3051)

H.B. No. 3051 - An Act relating to the categories used to record the race or ethnicity of persons
stopped for or convicted of traffic offenses.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article 2.132(a)(3), Code of Criminal Procedure, is amended to read as follows:

(3) "Race or ethnicity" means the following categories:

(A) Alaska native or American Indian;

(B) [efa-particulardescentincluding-Caucasian-African,Hispanie;] Asian or Pacific Islander;
(C) black;
(D) white; and

(E) Hispanic or Latino [;-Native-American,-orMiddle-Eastern-descent].

SECTION 2. Section 543.202(a), Transportation Code, is amended to read as follows:
(a) Inthis section, "race or ethnicity" means the following categories:
(1) Alaska native or American Indian;

(2) [efaparticutardescent-including-Caucasian-AfricanHispanie;] Asian or Pacific Islander;
(3) black;

(4) white; and

(5) Hispanic or Latino [erNative-American-deseent].

SECTION 3. This Act takes effect September 1, 2017.

President of the Senate Speaker of the House

| certify that H.B. No. 3051 was passed by the House on May 4, 2017, by the following vote: Yeas
143, Nays 2, 2 present, not voting.

Chief Clerk of the House

| certify that H.B. No. 3051 was passed by the Senate on May 19, 2017, by the following
vote: Yeas 31, Nays O.

Secretary of the Senate
APPROVED:

Date

Governor
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The Sandra Bland Act
(S.B. 1849)

An Act relating to interactions between law enforcement and individuals detained or arrested on
suspicion of the commission of criminal offenses, to the confinement, conviction, or release of
those individuals, and to grants supporting populations that are more likely to interact frequently
with law enforcement.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
ARTICLE 1. SHORT TITLE

SECTION 1.01. SHORT TITLE. This Act shall be known as the Sandra Bland Act, in memory of
Sandra Bland.

ARTICLE 2. IDENTIFICATION AND DIVERSION OF AND SERVICES FOR PERSONS SUSPECTED OF
HAVING A MENTAL ILLNESS, AN INTELLECTUAL DISABILITY, OR A SUBSTANCE ABUSE ISSUE

SECTION 2.01. Article 16.22, Code of Criminal Procedure, is amended to read as follows:

Art. 16.22. EARLY IDENTIFICATION OF DEFENDANT SUSPECTED OF HAVING MENTAL ILLNESS OR
INTELLECTUAL DISABILITY [MENTAL RETARDATION]. (a)(1) Not later than 12 [72] hours after
receiving credible information that may establish reasonable cause to believe that a defendant
committed to the sheriff's custody has a mentalillness or is a person with an intellectual disability
[mental retardation], including observation of the defendant's behavior immediately before,
during, and after the defendant's arrest and the results of any previous assessment of the
defendant, the sheriff shall provide written or electronic notice of the information to the
magistrate. On a determination that there is reasonable cause to believe that the defendant has
a mental illness or is a person with an intellectual disability [mental retardation], the magistrate,
except as provided by Subdivision

(2), shall order the local mental health or intellectual and developmental disability
[mental retardation] authority or another qualified mental health or intellectual disability
[mental retardation] expert to:
(A) collect information regarding whether the defendant has a mental illness as defined by
Section 571.003,
Health and Safety Code, or is a person with an intellectual disability [mental retardation] as
defined by Section 591.003, Health and Safety Code, including information obtained from any
previous assessment of the defendant; and
(B) provide to the magistrate a written assessment of the information collected under Paragraph
(A).

(2) The magistrate is not required to order the collection of information under Subdivision
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(1) if the defendant in the year preceding the defendant's applicable date of arrest has
been determined to have a mental illness or to be a person with an intellectual disability
[mental retardation] by the local mental health or intellectual and developmental
disability [mental retardation] authority or another mental health or intellectual disability

[mental retardation] expert described by Subdivision

(1). A court that elects to use the results of that previous determination may proceed
under Subsection (c).

(3) If the defendant fails or refuses to submit to the collection of information regarding
the defendant as required under Subdivision (1), the magistrate may order the defendant to
submit to an examination in a mental health facility determined to be appropriate by the local
mental health or intellectual and developmental disability [mental retardation] authority for a
reasonable period not to exceed 21 days. The magistrate may order a defendant to a facility
operated by the Department of State Health Services or the Health and Human Services
Commission [Department of Aging and Disability Services] for examination only on request of the
local mental health or intellectual and developmental disability [mental retardation] authority
and with the consent of the head of the facility. If a defendant who has been ordered to a facility
operated by the Department of State Health Services or the Health and Human Services
Commission [Department of Aging and Disability Services] for examination remains in the facility
for a period exceeding 21 days, the head of that facility shall cause the defendant to be
immediately transported to the committing court and placed in the custody of the sheriff of the
county in which the committing court is located. That county shall reimburse the facility for the
mileage and per diem expenses of the personnel required to transport the defendant calculated
in accordance with the state travel regulations in effect at the time.

(b) A written assessment of the information collected under Subsection (a)(1)(A) shall be
provided to the magistrate not later than the 30th day after the date of any order issued under
Subsection (a) in a felony case and not later than the 10th day after the date of any order issued
under that subsection in a misdemeanor case, and the magistrate shall provide copies of the
written assessment to the defense counsel, the prosecuting attorney, and the trial court. The
written assessment must include a description of the procedures used in the collection of
information under Subsection (a)(1)(A) and the applicable expert's
observations and findings pertaining to:

(1) whether the defendant is a person who has a mental illness or is a person with an
intellectual disability [mental retardation];

(2) whether there is clinical evidence to support a belief that the defendant may be
incompetent to stand trial and should undergo a complete competency examination under
Subchapter B, Chapter 46B; and

(3) recommended treatment.

(c) After the trial court receives the applicable expert's written assessment relating to the
defendant under Subsection (b)
or elects to use the results of a previous determination as described by Subsection (a)(2), the trial
court may, as applicable:

(1) resume criminal proceedings against the defendant, including any appropriate
proceedings related to the defendant's release on personal bond under Article 17.032;

(2) resume or initiate competency proceedings, if required, as provided by Chapter 46B
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or other proceedings affecting the defendant's receipt of appropriate court-ordered mental
health or intellectual disability [mental retardation] services, including proceedings related to the
defendant's receipt of outpatient mental health services under Section 574.034, Health and
Safety Code; or

(3) consider the written assessment during the punishment phase after a conviction of
the offense for which the defendant was arrested, as part of a presentence investigation report,
or in connection with the impositions of conditions following placement on community
supervision, including deferred adjudication community supervision.

(d) This article does not prevent the applicable court from, before, during, or after the
collection of information regarding the defendant as described by this article: (1) releasing a
defendant who has a mental illness [mentally ill] or is a person with an intellectual disability
[mentally retarded defendant] from custody on personal or surety bond; or

(2) ordering an examination regarding the defendant's competency to stand trial.

SECTION 2.02. Chapter 16, Code of Criminal Procedure, is amended by adding Article 16.23 to
read as follows:

Art. 16.23. DIVERSION OF PERSONS SUFFERING MENTAL HEALTH CRISIS OR SUBSTANCE ABUSE
ISSUE. (a) Each law enforcement agency shall make a good faith effort to divert a person suffering
a mental health crisis or suffering from the effects of substance abuse to a proper treatment
center in the agency's jurisdiction if:

(1) there is an available and appropriate treatment center in the agency's jurisdiction to
which the agency may divert the person;

(2) itis reasonable to divert the person;

(3) the offense that the person is accused of is a misdemeanor, other than a misdemeanor
involving violence; and

(4) the mental health crisis or substance abuse issue is suspected to be the reason the
person committed the alleged offense.

(b) Subsection (a) does not apply to a person who is accused of an offense under Section
49.04, 49.045, 49.05, 49.06, 49.065,
49.07, or 49.08, Penal Code.

SECTION 2.03. Section 539.002, Government Code, is amended to read as follows:

Sec. 539.002. GRANTS FOR ESTABLISHMENT AND EXPANSION OF COMMUNITY
COLLABORATIVES. (a) To the extent funds are appropriated to the department for that purpose,
the department shall make grants to entities, including local governmental entities, nonprofit
community organizations, and faith-based community organizations, to establish or expand
community collaboratives that bring the public and private sectors together to provide services
to persons experiencing homelessness, substance abuse issues, or [and] mental illness. [The
department may make a maximum of five grants, which must be made in the most populous
municipalities in this state that are located in counties with a population of more than one
million.] In awarding grants, the department shall give special consideration to entities:
(1) establishing [a] new collaboratives; or

52



(2) establishing or expanding collaboratives thatserve two or more counties, each with a
population of less than 100,000 [collaborative].

(b) The department shall require each entity awarded a grant under this section to:

(1) leverage additional funding from private sources in an amount that is at least equal
to the amount of the grant awarded under this section; [and]

(2) provide evidence of significant coordination and collaboration between the entity,
local mental health authorities, municipalities, local law enforcement agencies, and other
community stakeholders in establishing or expanding a community collaborative funded by a
grant awarded under this section; and

(3) provide evidence of a local law enforcement policy to divert appropriate persons from
jails or other detention facilities to an entity affiliated with a community collaborative for the
purpose of providing services to those persons.

SECTION 2.04. Chapter 539, Government Code, is amended by adding Section 539.0051 to read
as follows:

Sec. 539.0051. PLAN REQUIRED FOR CERTAIN COMMUNITY COLLABORATIVES. (a) The governing
body of a county shall develop and make public a plan detailing:

(1) how local mental health authorities, municipalities, local law enforcement agencies,
and other community stakeholders in the county could coordinate to establish or expand a
community collaborative to accomplish the goals of Section 539.002;

(2) how entities in the county may leverage funding from private sources to accomplish
the goals of Section 539.002 through the formation or expansion of a community collaborative;
and

(3) how the formation or expansion of a community collaborative could establish or
support resources or services to help local law enforcement agencies to divert persons who have
been arrested to appropriate mental health care or substance abuse treatment.

(b) The governing body of a county in which an entity that received a grant under Section
539.002 before September 1, 2017, is located is not required to develop a plan under Subsection
(a).

(c) Two or more counties, each with a population of less than 100,000, may form a joint
plan under Subsection (a).

ARTICLE 3. BAIL, PRETRIAL RELEASE, AND COUNTY JAIL STANDARDS

SECTION 3.01. The heading to Article 17.032, Code of Criminal Procedure, is amended to read as
follows:

Art. 17.032. RELEASE ON PERSONAL BOND OF CERTAIN [MENTALLY ILL] DEFENDANTS WITH
MENTAL ILLNESS OR INTELLECTUAL DISABILITY.

SECTION 3.02. Articles 17.032(b) and (c), Code of Criminal Procedure, are amended to read as

follows:
(b) A magistrate shall release a defendant on personal bond unless good cause is shown
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otherwise if the:

(1) defendant is not charged with and has not been previously convicted of a violent
offense;

(2) defendant is examined by the local mental health or intellectual and developmental
disability [mental retardation] authority or another mental health expert under Article 16.22 [of
this code];

(3) applicable expert, in a written assessment submitted to the magistrate under Article
16.22:

(A) concludes that the defendant has a mental illness or is a person with an intellectual disability
[mental retardation] and is nonetheless competent to stand trial; and

(B) recommends mental health treatment or intellectual disability treatment for the defendant,
as applicable; and

(4) magistrate determines, in consultation with the local mental health or intellectual and
developmental disability [mental retardation] authority, that appropriate community-based
mental health or intellectual disability [mental retardation] services for the defendant are
available through the [Texas] Department of State [Mental] Health Services [and Mental
Retardation] under Section 534.053, Health and Safety Code, or through another mental health
or intellectual disability [mental retardation] services provider.

(c) The magistrate, unless good cause is shown for not requiring treatment, shall require
as a condition of release on personal bond under this article that the defendant submit to
outpatient or inpatient mental health or intellectual disability [mental retardation] treatment as
recommended by the local mental health or intellectual and developmental disability [mental
retardation] authority if the defendant's:

(1) mentalillness or intellectual disability [mental retardation] is chronic in nature; or

(2) ability to function independently will continue to deteriorate if the defendant is not
treated.

SECTION 3.03. Article 25.03, Code of Criminal Procedure, is amended to read as follows:

Art. 25.03. IF ON BAIL IN FELONY. When the accused, in case of felony, is on bail at the time the
indictment is presented, [it is not necessary to serve him with a copy, but] the clerk shall [on
request] deliver a copy of the indictment [same] to the accused or the accused's [his] counsel[,]
at the earliest possible time.

SECTION 3.04. Article 25.04, Code of Criminal Procedure, is amended to read as follows:

Art. 25.04. IN MISDEMEANOR. In misdemeanors, the clerk shall deliver a copy of the indictment
or information to the accused or the accused's counsel at the earliest possible time before trial

[it shall not be necessary before trial to furnish the accused with a copy of the indictment or
information; but he or his counsel may demand a copy, which shall be given as early as possible

SECTION 3.05. Section 511.009(a), Government Code, as amended by Chapters 281 (H.B. 875),

648 (H.B. 549), and 688 (H.B. 634), Acts of the 84th Legislature, Regular Session, 2015, is
reenacted and amended to read as follows:
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(a) The commission shall:

(1) adopt reasonable rules and procedures establishing minimum standards for the
construction, equipment, maintenance, and operation of county jails;

(2) adopt reasonable rules and procedures establishing minimum standards for the
custody, care, and treatment of prisoners;

(3) adopt reasonable rules establishing minimum standards for the number of jail
supervisory personnel and for programs and services to meet the needs of prisoners;

(4) adopt reasonable rules and procedures establishing minimum requirements for
programs of rehabilitation, education, and recreation in county jails;

(5) revise, amend, or change rules and procedures if necessary;

(6) provide to local government officials consultation on and technical assistance for
county jails;

(7) review and comment on plans for the construction and major modification or
renovation of county jails;

(8) require that the sheriff and commissioners of each county submit to the commission,
on a form prescribed by the commission, an annual report on the conditions in each county jail
within their jurisdiction, including all information necessary to determine compliance with state
law, commission orders, and the rules adopted under this chapter;

(9) review the reports submitted under Subdivision (8) and require commission
employees to inspect county jails regularly to ensure compliance with state law, commission
orders, and rules
and procedures adopted under this chapter;

(10) adopt a classification system to assist sheriffs and judges in determining which
defendants are low-risk and consequently suitable participants in a county jail work release
program under Article 42.034, Code of Criminal Procedure;

(11) adopt rules relating to requirements for segregation of classes of inmates and to
capacities for county jails;

(12) require that the chief jailer of each municipal lockup submit to the commission, on
a form prescribed by the commission, an annual report of persons under 17 years of age
securely detained in the lockup, including all information necessary to determine compliance
with state law concerning secure confinement of children in municipal lockups;

(13) at least annually determine whether each county jail is in compliance with the rules
and procedures adopted under this chapter;

(14) require that the sheriff and commissioners court of each county submit to the
commission, on a form prescribed by the commission, an annual report of persons under 17 years
of age securely detained in the county jail, including all information necessary to determine
compliance with state law concerning secure confinement of children in county jails;

(15) schedule announced and unannounced inspections of jails under the commission's
jurisdiction using the risk assessment plan established under Section 511.0085 to guide the
inspections process;

(16) adopt a policy for gathering and distributing to jails under the commission's
jurisdiction information regarding:

(A) common issues concerning jail administration;

(B) examples of successful strategies for maintaining compliance with state law and the rules,
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standards, and procedures of the commission; and
(C) solutions to operational challenges for jails;

(17) report to the Texas Correctional Office on Offenders with Medical or Mental
Impairments on a jail's compliance with Article 16.22, Code of Criminal Procedure;

(18) adopt reasonable rules and procedures establishing minimum requirements for jails
to:

(A) determine if a prisoner is pregnant; and

(B) ensure that the jail's health services plan addresses medical and mental health care, including
nutritional requirements, and any special housing or work assignment needs for persons who are
confined in the jail and are known or determined to be pregnant;

(19) provide guidelines to sheriffs regarding contracts between a sheriff and another
entity for the provision of food services to or the operation of a commissary in a jail under the
commission's jurisdiction, including specific provisions regarding conflicts of interest and
avoiding the appearance of impropriety; [and]

(20) adopt reasonable rules and procedures establishing minimum standards for prisoner
visitation that provide each prisoner at a county jail with a minimum of two in-person, noncontact
visitation periods per week of at least 20 minutes duration each;

(21) [(20)] require the sheriff of each county to:

(A) investigate and verify the veteran status of each prisoner by using data made available from
the Veterans Reentry Search Service (VRSS) operated by the United States Department of
Veterans Affairs or a similar service; and

(B) use the data described by Paragraph (A) to assist prisoners who are veterans in applying for
federal benefits or compensation for which the prisoners may be eligible under a program
administered by the United States Department of Veterans Affairs;

(22) [(20)] adopt reasonable rules and procedures regarding visitation of a prisoner at a
county jail by a guardian, as defined by Section 1002.012, Estates Code, that:

(A) allow visitation by a guardian to the same extent as the prisoner's next of kin, including
placing the guardian on the prisoner's approved visitors list on the guardian's request and
providing the guardian access to the prisoner during a facility's standard visitation hours if the
prisoner is otherwise eligible to receive visitors; and

(B) require the guardian to provide the sheriff with letters of guardianship issued as provided by
Section 1106.001, Estates Code, before being allowed to visit the prisoner; and

(23) adopt reasonable rules and procedures to ensure the safety of prisoners, including
rules and procedures that require a county jail to:

(A) give prisoners the ability to access a mental health professional at the jail through a
telemental health service 24 hours a day;

(B) give prisoners the ability to access a health professional at the jail or through a telehealth
service 24 hours a day or, if a health professional is unavailable at the jail or through a telehealth
service, provide for a prisoner to be transported to access a health professional; and

(C) if funding is available under Section 511.019, install automated electronic sensors or cameras
to ensure accurate and timely in-person checks of cells or groups of cells confining at-risk
individuals.

SECTION 3.06. Section 511.009, Government Code, is amended by adding Subsection (d) to read
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as follows:

(d) The commission shall adopt reasonable rules and procedures establishing minimum
standards regarding the continuity of prescription medications for the care and treatment of
prisoners. The rules and procedures shall require that a qualified medical professional shall
review as soon as possible any prescription medication a prisoner is taking when the prisoner is
taken into custody.

SECTION 3.07. Chapter 511, Government Code, is amended by adding Sections 511.019, 511.020,
and 511.021 to read as follows:

Sec. 511.019. PRISONER SAFETY FUND. (a) The prisoner safety fund is a dedicated account in the
general revenue fund.

(b) The prisoner safety fund consists of:

(1) appropriations of money to the fund by the legislature; and

(2) gifts, grants, including grants from the federal government, and other donations
received for the fund.

(c) Money in the fund may be appropriated only to the commission to pay for capital
improvements that are required under Section 511.009(a)(23).

(d) The commission by rule may establish a grant program to provide grants to counties
to fund capital improvements described by Subsection (c). The commission may only provide a
grant to a county for capital improvements to a county jail with a capacity of not more than 96
prisoners.

Sec. 511.020. SERIOUS INCIDENTS REPORT. (a) On or before the fifth day of each month, the
sheriff of each county shall report to the commission regarding the occurrence during the
preceding month of any of the following incidents involving a prisoner in the county jail:

(1) asuicide;

(2) an attempted suicide;

(3) adeath;

(4) a serious bodily injury, as that term is defined by
Section 1.07, Penal Code;

(5) an assault;

(6) an escape;

(7) asexual assault; and

(8) any use of force resulting in bodily injury, as that term is defined by Section 1.07, Penal
Code.

(b) The commission shall prescribe a form for the report required by Subsection (a).

(c) The information required to be reported under Subsection (a)(8) may not include the
name or other identifying information of a county jailer or jail employee.

(d) The information reported under Subsection (a) is public information subject to an
open records request under Chapter 552.

Sec.511.021. INDEPENDENT INVESTIGATION OF DEATH OCCURRING IN COUNTY JAIL. (a) Onthe
death of a prisoner in a county jail, the commission shall appoint a law enforcement agency, other
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than the local law enforcement agency that operates the county jail, to investigate the death as
soon as possible.
(b) The commission shall adopt any rules necessary relating
to the appointment of a law enforcement agency under Subsection
(a), including rules relating to cooperation between law
enforcement agencies and to procedures for handling evidence.

SECTION 3.08. The changes in law made by this article to Article 17.032, Code of Criminal
Procedure, apply only to a personal bond that is executed on or after the effective date of

this Act. A personal bond executed before the effective date of executed, and the former law is
continued in effect for that purpose.

SECTION 3.09. Not later than January 1, 2018, the Commission on Jail Standards shall:

(1) adopt the rules and procedures required by Section 511.009(d), Government Code,
as added by this article, and the rules required by Section 511.021(b), Government Code, as
added by this article; and

(2) prescribe the form required by Section 511.020(b), Government Code, as added by
this article.

SECTION 3.10. Not later than September 1, 2018, the Commission on Jail Standards shall adopt
the rules and procedures required by Section 511.009(a)(23), Government Code, as added by this
article. On and after September 1, 2020, a county jail shall comply with any rule or procedure
adopted by the Commission on Jail Standards under that subdivision.

SECTION 3.11. To the extent of any conflict, this Act prevails over another Act of the 85th
Legislature, Regular Session, 2017, relating to non-substantive additions to and corrections in
enacted codes.

ARTICLE 4. PEACE OFFICER AND COUNTY JAILER TRAINING

SECTION 4.01. Chapter 511, Government Code, is amended by adding Section 511.00905 to read
as follows:

Sec. 511.00905. JAIL ADMINISTRATOR POSITION; EXAMINATION REQUIRED. (a) The Texas
Commission on Law Enforcement shall develop and the commission shall approve an
examination for a person assigned to the jail administrator position overseeing a

county jail.

(b) The commission shall adopt rules requiring a person, other than a sheriff, assigned to
the jail administrator position overseeing a county jail to pass the examination not later than the
180th day after the date the person is assigned to that position. The rules must provide that a
person who fails the examination may be immediately removed from the position and may not
be reinstated until the person passes the examination.

(c) The sheriff of a county shall perform the duties of the jail administrator position at
any time there is not a person available who satisfies the examination requirements of this
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section.
(d) A person other than a sheriff may not serve in the jail administrator position of a
county jail unless the person satisfies the examination requirement of this section.

SECTION 4.02. Section 1701.253, Occupations Code, is amended by amending Subsection (j) and
adding Subsection (n) to read as follows: commission shall require an officer to complete a 40-
hour statewide education and training program on de-escalation and crisis intervention
techniques to facilitate interaction with persons with mental impairments. An officer shall
complete the program not later than the second anniversary of the date the officer is licensed
under this chapter or the date the officer applies for an intermediate proficiency certificate,
whichever date is earlier. An officer may not satisfy the requirements of this subsection [section]
or Section 1701.402(g) by taking an online course on de-escalation and crisis intervention
techniques to facilitate interaction with persons with mental impairments.

(n) As part of the minimum curriculum requirements, the commission shall require an
officer to complete a statewide education and training program on de-escalation techniques to
facilitate interaction with members of the public, including techniques for limiting the use of
force resulting in bodily injury.

SECTION 4.03. Section 1701.310(a), Occupations Code, is amended to read as follows:

(a) Except as provided by Subsection (e), a person may not be appointed as a county jailer, except
on a temporary basis, unless the person has satisfactorily completed a preparatory training
program, as required by the commission, in the operation of a county jail at a school operated or
licensed by the commission. The training program must consist of at least eight hours of mental
health training approved by the commission and the Commission on Jail Standards.

SECTION 4.04. Section 1701.352(b), Occupations Code, is amended to read as follows:

(b) The commission shall require a state, county, special district, or municipal agency that
appoints or employs peace officers to provide each peace officer with a training program at
least once every 48 months that is approved by the commission and consists of:

(1) topics selected by the agency; and

(2) for an officer holding only a basic proficiency certificate, not more than 20 hours of
education and training that contain curricula incorporating the learning objectives developed by
the commission regarding:

(A) civil rights, racial sensitivity, and cultural diversity;

(B) de-escalation and crisis intervention techniques to facilitate interaction with persons with
mental impairments; [and]

(C) de-escalation techniques to facilitate interaction with members of the public, including
techniques for limiting the use of force resulting in bodily injury; and

(D) unless determined by the agency head to be inconsistent with the officer's assigned duties:

(i) the recognition and documentation of cases that involve child abuse or neglect, family
violence, and sexual assault; and

(ii) issues concerning sex offender characteristics.

SECTION 4.05. Section 1701.402, Occupations Code, is amended by adding Subsection (n) to read
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as follows:

(n) As a requirement for an intermediate proficiency certificate or an advanced
proficiency certificate, an officer must complete the education and training program regarding
de-escalation techniques to facilitate interaction with members of the public established by the
commission under Section 1701.253(n).

SECTION 4.06. Not later than March 1, 2018, the Texas Commission on Law Enforcement shall
develop and the Commission on Jail Standards shall approve the examination required by Section
511.00905, Government Code, as added by this article.

SECTION 4.07. (a) Not later than March 1, 2018, the Texas Commission on Law Enforcement
shall establish or modify training programs as necessary to comply with Section 1701.253,
Occupations Code, as amended by this article.

(b) The minimum curriculum requirements under Section 1701.253(j), Occupations Code,
as amended by this article, apply only to a peace officer who first begins to satisfy those
requirements on or after April 1, 2018.

SECTION 4.08. (a) Section 1701.310, Occupations Code, as amended by this article, takes effect
January 1, 2018.

(b) A person in the position of county jailer on September 1, 2017, must comply with
Section 1701.310(a), Occupations Code, as amended by this article, not later than August 31,
2021.

ARTICLE 5. MOTOR VEHICLE STOPS, RACIAL PROFILING, AND ISSUANCE OF CITATIONS

SECTION 5.01. Article 2.132, Code of Criminal Procedure, is amended by amending Subsections
(b) and (d) and adding Subsection (h) to read as follows:

(b) Each law enforcement agency in this state shall adopt a detailed written policy on
racial profiling. The policy must:

(1) clearly define acts constituting racial profiling;

(2) strictly prohibit peace officers employed by the agency from engaging in racial
profiling;

(3) implement a process by which an individual may file a complaint with the agency if
the individual believes that a peace officer employed by the agency has engaged in racial profiling
with respect to the individual;

(4) provide public education relating to the agency's compliment and complaint process,
including providing the telephone number, mailing address, and e-mail address to make a
compliment or complaint with respect to each ticket, citation, or warning issued by a peace
officer;

(5) require appropriate corrective action to be taken against a peace officer employed by
the agency who, after an investigation, is shown to have engaged in racial profiling in violation of
the agency's policy adopted under this article;

(6) require collection of information relating to motor vehicle stops in which a ticket,
citation, or warning is issued and to arrests made as a result of those stops, including information
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relating to:

(A) the race or ethnicity of the individual detained;

(B) whether a search was conducted and, if so, whether the individual detained consented to
the search; [and]

(C) whether the peace officer knew the race or ethnicity of the individual detained before
detaining that individual;

(D) whether the peace officer used physical force that resulted in bodily injury, as that term is
defined by Section 1.07, Penal Code, during the stop;

(E) the location of the stop; and

(F) the reason for the stop; and

(7) require the chief administrator of the agency, regardless of whether the administrator
is elected, employed, or appointed, to submit an annual report of the information collected under
Subdivision (6) to:

(A) the Texas Commission on Law Enforcement; and
(B) the governing body of each county or municipality served by the agency, if the agency is an
agency of a county, municipality, or other political subdivision of the state.

(d) On adoption of a policy under Subsection (b), a law enforcement agency shall examine
the feasibility of installing video camera and transmitter-activated equipment in each agency law
enforcement motor vehicle regularly used to make motor vehicle stops and transmitter-activated
equipment in each agency law enforcement motorcycle regularly used to make motor vehicle
stops. The agency also shall examine the feasibility of equipping each peace officer who regularly
detains or stops motor vehicles with a body worn camera, as that term is defined by Section
1701.651, Occupations Code. If a law enforcement agency installs video or audio equipment or
equips peace officers with body worn cameras as provided by this subsection, the policy adopted
by the agency under Subsection (b) must include standards for reviewing video and audio
documentation.

(h) A law enforcement agency shall review the data collected under Subsection (b)(6) to
identify any improvements the agency could make in its practices and policies regarding motor
vehicle stops.

SECTION 5.02. Article 2.133, Code of Criminal Procedure, is amended by amending Subsection
(b) and adding Subsection (c) to read as follows:

(b) A peace officer who stops a motor vehicle for an alleged violation of a law or ordinance
shall report to the law enforcement agency that employs the officer information relating to the
stop, including:

(1) a physical description of any person operating the motor vehicle who is detained as a
result of the stop, including:

(A) the person's gender; and
(B) the person's race or ethnicity, as stated by the person or, if the person does not state the
person's race or ethnicity, as determined by the officer to the best of the officer's ability;

(2) the initial reason for the stop;

(3) whether the officer conducted a search as a result of the stop and, if so, whether the
person detained consented to the search;

(4) whether any contraband or other evidence was discovered in the course of the search
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and a description of the contraband or evidence;
(5) the reason for the search, including whether:
(A) any contraband or other evidence was in plain view;
(B) any probable cause or reasonable suspicion existed to perform the search; or
(C) the search was performed as a result of the towing of the motor vehicle or the arrest of any
person in the motor vehicle;

(6) whether the officer made an arrest as a result of the stop or the search, including a
statement of whether the arrest was based on a violation of the Penal Code, a violation of a traffic
law or ordinance, or an outstanding warrant and a statement of the offense charged;

(7) the street address or approximate location of the stop; [and]

(8) whether the officer issued a verbal or written warning or a ticket or citation as a result
of the stop; and

(9) whether the officer used physical force that resulted in bodily injury, as that term is
defined by Section 1.07, Penal Code, during the stop.

(c) The chief administrator of a law enforcement agency, regardless of whether the
administrator is elected, employed, or appointed, is responsible for auditing reports under
Subsection (b)
to ensure that the race or ethnicity of the person operating the motor vehicle is being reported.

SECTION 5.03. Article 2.134(c), Code of Criminal Procedure, is amended to read as follows:

(c) A report required under Subsection (b) must be submitted by the chief administrator
of the law enforcement agency, regardless of whether the administrator is elected, employed, or
appointed, and must include:

(1) a comparative analysis of the information compiled under Article 2.133 to:

(A) evaluate and compare the number of motor vehicle stops, within the applicable jurisdiction,
of persons who are recognized as racial or ethnic minorities and persons who are not recognized
as racial or ethnic minorities; [and]

(B) examine the disposition of motor vehicle stops made by officers employed by the agency,
categorized according to the race or ethnicity of the affected persons, as appropriate, including
any searches resulting from stops within the applicable jurisdiction; and

(C) evaluate and compare the number of searches resulting from motor vehicle stops within the
applicable jurisdiction and whether contraband or other evidence was discovered in the course
of those searches; and

(2) information relating to each complaint filed with the agency alleging that a peace
officer employed by the agency has engaged in racial profiling.

SECTION 5.04. Article 2.137, Code of Criminal Procedure, is amended to read as follows:

Art. 2.137. PROVISION OF FUNDING OR EQUIPMENT. (a) The Department of Public Safety shall
adopt rules for providing funds or video and audio equipment to law enforcement agencies for
the purpose of installing video and audio equipment in law enforcement motor vehicles and
motorcycles or equipping peace officers with body worn cameras [as described by Article
2.135(a)(1)(A)], including specifying criteria to prioritize funding or equipment provided to law
enforcement agencies. The criteria may include consideration of tax effort, financial hardship,
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available revenue, and budget surpluses. The criteria must give priority to:

(1) law enforcement agencies that employ peace officers whose primary duty is traffic
enforcement;

(2) smaller jurisdictions; and

(3) municipal and county law enforcement agencies.

(b) The Department of Public Safety shall collaborate with an institution of higher
education to identify law enforcement agencies that need funds or video and audio equipment
for the purpose of installing video and audio equipment in law enforcement motor vehicles and
motorcycles or equipping peace officers with body worn cameras [as described by Article
2.135(a)(1)(A)]. The collaboration may include the use of a survey to assist in developing criteria
to prioritize funding or equipment provided to law enforcement agencies.

(c) To receive funds or video and audio equipment from the state for the purpose of
installing video and audio equipment in law enforcement motor vehicles and motorcycles or
equipping peace officers with body worn cameras [as described by Article 2.135(a)(1)(A)], the
governing body of a county or municipality, in conjunction with the law enforcement agency
serving the county or municipality, shall certify to the Department of Public Safety that the law
enforcement agency needs funds or video and audio equipment for that purpose.

(d) On receipt of funds or video and audio equipment from the state for the purpose of
installing video and audio equipment in law enforcement motor vehicles and motorcycles or
equipping peace officers with body worn cameras [as described by Article 2.135(a)(1)(A)], the
governing body of a county or municipality, in conjunction with the law enforcement agency
serving the county or municipality, shall certify to the Department of Public Safety that the law
enforcement agency has taken the necessary actions to use and is using [installed] video and
audio equipment and body worn cameras for those purposes [as described by Article
2.135(a)(1)(A) and is using the equipment as required by Article 2.135(a)(1)].

SECTION 5.05. Article 2.1385(a), Code of Criminal Procedure, is amended to read as follows:

(a) If the chief administrator of a local law enforcement agency intentionally fails to
submit the incident-based data as required by Article 2.134, the agency is liable to the state for
a civil penalty in an [the] amount not to exceed $5,000 [of $1,000] for each violation. The
attorney general may sue to collect a civil penalty under this subsection.

SECTION 5.06. Article 2.135, Code of Criminal Procedure, is repealed.

SECTION 5.07. Articles 2.132 and 2.134, Code of Criminal Procedure, as amended by this article,
apply only to a report covering a calendar year beginning on or after January 1, 2018.

SECTION 5.08. Not later than September 1, 2018, the Texas Commission on Law Enforcement
shall:

(1) evaluate and change the guidelines for compiling and reporting information required
under Article 2.134, Code of Criminal Procedure, as amended by this article, to enable the
guidelines to better withstand academic scrutiny; and

(2) make accessible online:

(A) adownloadable format of any information submitted under Article 2.134(b), Code of Criminal
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Procedure, that is not exempt from public disclosure under Chapter 552, Government Code; and
(B) a glossary of terms relating to the information to make the information readily
understandable to the public. This Act takes effect September 1, 2017.

President of the

Senate Speaker of the House
| hereby certify that S.B. No. 1849 passed the Senate on May 11, 2017, by the following vote:

Yeas 31, Nays O.

Secretary of the Senate
| hereby certify that S.B. No. 1849 passed the House on May 20, 2017, by the following vote:
Yeas 137, Nays O, one present not voting.
ARTICLE 6. EFFECTIVE DATE
SECTION 6.01. Except as otherwise provided by this Act,
Approved:

Date

Governor

Chief Clerk of the House
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SEAGOVILLE POLICE DEPARTMENT

Policy 2.2 Bias Based Policing

Effective Date: 08/23/2016 | Replaces: 01/27/2012

Reference: TBP 2.01.1

. POLICY

We are committed to a respect for constitutional rights in the performance of our duties. Our
success is based on the respect we give to our communities, and the respect members of the
community observe toward law enforcement. To this end, we shall exercise our sworn duties,
responsibilities, and obligations in a manner that does not discriminate on the basis of race, sex,
gender, national origin, ethnicity, age, or religion. All people carry biases: in law enforcement,
however, the failure to control our biases can lead to illegal arrests, searches, and detentions,
thus thwarting the mission of our department. Most importantly, actions guided by bias destroy
the trust and respect essential for our mission to succeed. We live and work in communities
very diverse in population: respect for diversity and equitable enforcement of the law are
essential to our mission.

All enforcement actions, particularly stops of individuals (for traffic and other purposes),
investigative detentions, arrests, searches and seizures of persons or property, shall be based on
the standards of reasonable suspicion or probable cause as required by the Fourth Amendment
to the U. S. Constitution and statutory authority. In all enforcement decisions, officers shall be
able to articulate specific facts, circumstances, and conclusions which support probable cause or
reasonable suspicion for arrests, searches, seizures, and stops of individuals. Officers shall not
stop, detain, arrest, search, or attempt to search anyone based solely upon the person's race, sex,
sexual orientation, national origin, color, creed, disability, gender, economic status, ethnic
background, age, religion, citizenship, cultural group or any other identifiable group . Officers
shall base all such actions on a reasonable suspicion or probable cause that the person or an
occupant of a vehicle committed an offense. (TBP: 2.01)

All departmental orders are informed and guided by this directive. Nothing in this order limits
non-enforcement contacts between officers and the public.

Il. PURPOSE
The purpose of this order is to provide general guidance on reducing the presence of bias in law

enforcement actions, to identify key contexts in which bias may influence these actions, and
emphasize the importance of the constitutional guidelines within which we operate.
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I11. DEFINITIONS

Most of the following terms appear in this order. In any case, these terms appear in the
larger public discourse about alleged biased enforcement behavior and in other orders.
These definitions are intended to facilitate on-going discussion and analysis of our
enforcement practices.

A.

Bias: Prejudice or partiality which may be based on preconceived ideas, a person's
upbringing, culture, experience, or education.

Biased policing: Stopping, detaining, searching, or attempting to search, or using
force against a person based upon his or her race, ethnic background, gender,
sexual orientation, religion, economic status, age, cultural group, or any other
identifiable group.

Ethnicity: A cluster of characteristics which may include race but also cultural
characteristics or traits which are shared by a group with a common experience or
history.

Gender: Unlike sex, a psychological classification based on cultural characteristics
or traits.

Probable cause: Facts or apparent facts and circumstances within an officer's
knowledge and of which the officer had reasonable, trustworthy information to lead
a reasonable person to believe that an offense has been or is being committed, and
that the suspect has committed it.

Race: A category of people of a particular decent, including Caucasian, African,
Hispanic, Asian, or Native American descent. As distinct from ethnicity, race only
refers to physical characteristics sufficiently distinctive to group people under a
classification.

Racial profiling: A law-enforcement initiated action based on an individual’s race,
ethnicity, or national origin rather than on the individual’s behavior or on
information identifying the individual as having engaged in criminal activity.

Reasonable suspicion: Articulable, objective facts which lead an experienced officer
to suspect that a person has committed, is committing, or may be about to commit a
crime. A well-founded suspicion is based on the totality of the circumstances and
does not exist unless it can be articulated. Reasonable suspicion supports a stop of a
person. Courts require that stops based on reasonable suspicion be "objectively
reasonable."

Sex: A biological classification, male or female, based on physical and genetic
characteristics.
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J. Stop: The detention of a subject for a brief period of time, based on reasonable
suspicion. A stop is investigative detention.

IV. PROCEDURES

A. General responsibilities

L.

Officers are prohibited from engaging in bias based profiling or stopping,
detaining, searching, arresting, or taking any enforcement action including
seizure or forfeiture activities against any person based solely on the
person’s race, national origin, citizenship, religion, ethnic background, age,
gender, color, creed, sexual orientation, disability, economic status, cultural
group, or any other identifiable group. These characteristics, however, may
form part of reasonable suspicion or probable cause when officers are
seeking a suspect with one or more of these attributes. (TBP:2.01.1)

Investigative detentions, traffic stops, arrests, searches, and property seizures
by officers will be based on a standard of reasonable suspicion or probably
cause in accordance with the Fourth Amendment of the U.S. Constitution.
Officers must be able to articulate specific facts and circumstances that
support reasonable suspicion or probable cause for investigative detentions,
traffic stops, subject stops, arrests, nonconsensual searches, and property
seizures. Except as provided in number 3 below, officers shall not consider
race/ethnicity in establishing either reasonable suspicion or probably cause.
Similarly, except as provided below, officers shall not consider race/ethnicity
in deciding to initiate even those nonconsensual encounters that do not
amount to legal detentions or to request consent to search. (TBp2.01.1)

Reasonable suspicion or probable cause shall form the basis for any
enforcement actions or decisions. Individuals shall only be subjected to
stops, seizures, or detention upon reasonable suspicion that they have
committed, are committing, or are about to commit an offense. Officers
shall document the elements of reasonable suspicion and probable cause in
appropriate reports.

Officers may take into account the reported race or ethnicity of a specific
suspect or suspects based on trustworthy, locally relevant information that
links a person or persons of a specific race/ethnicity to a particular unlawful
incident(s). Race/ethnicity can never be used as the sole basis for probable
cause or reasonable suspicion. Except as provided above, reasonable
suspicion or probable cause shall form the basis for any enforcement actions
or decisions. Individuals shall be subjected to stops, seizures, or detentions
only upon reasonable suspicion that they have committed, are committing, or
are about to commit an offense. Officers shall document the elements of
reasonable suspicion and probable cause in appropriate reports. (TBP2.01.1)
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Officers shall observe all constitutional safeguards and shall respect the
constitutional rights of all persons.

a. As traffic stops furnish a primary source of bias-related complaints,
officers shall have a firm understanding of the warrantless searches
allowed by law, particularly the use of consent. How the officer
disengages from a traffic stop may be crucial to a person's perception
of fairness or discrimination.

b. Officers shall not use the refusal or lack of cooperation to justify a
search of the person or vehicle or a prolonged detention once
reasonable suspicion has been dispelled.

4. All personnel shall treat everyone with the same courtesy and respect that
they would have others observe to department personnel. To this end,
personnel are reminded that the exercise of courtesy and respect engenders a
future willingness to cooperate with law enforcement.

a. Personnel shall facilitate an individual’s access to other
governmental services whenever possible, and shall actively provide
referrals to other appropriate agencies.

b. All personnel shall courteously accept, document, and forward to the
Chief of Police any complaints made by an individual against the
department.  Further, officers shall provide information on the
complaints process and shall give copies of "How to Make a
Complaint" when appropriate.

5. When feasible, personnel shall offer explanations of the reasons for
enforcement actions or other decisions that bear on individual’s well-being
unless the explanation would undermine an investigation or jeopardize an
officer's safety. When concluding an encounter, personnel shall thank him
or her for cooperating.

6. When feasible, all personnel shall identify themselves by name. When a
person requests the information, personnel shall give their departmental
identification number, name of the immediate supervisor, or any other
reasonable information.

7. All personnel are accountable for their actions. Personnel shall justify their
actions when required.

B. Supervisory responsibilities
1. Supervisors shall be held accountable for the observance of constitutional

safeguards during the performance of their duties. Supervisors shall identify
and correct instances of bias in the work of their subordinates.
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2. Supervisors shall use the disciplinary mechanisms of the department to
ensure compliance with this order and the constitutional requirements of law
enforcement.

3. Supervisors shall be mindful that in accounting for the actions and
performance of subordinates, supervisors are key to maintaining community
trust in law enforcement. Supervisors shall continually reinforce the ethic of
impartial enforcement of the laws, and shall ensure that personnel, by their
actions, maintain the community's trust in law enforcement.

4. Supervisors are reminded that biased enforcement of the laws engenders not
only mistrust of law enforcement, but increases safety risks to personnel.
Lack of control over bias also exposes the department to liability
consequences. Supervisors shall be held accountable for repeated instances
of biased enforcement of their subordinates.

5. Supervisors shall ensure that all enforcement actions are duly documented
per departmental policy. Supervisors shall ensure that all reports show
adequate documentation of reasonable suspicion and probable cause, if
applicable.

6. Supervisors shall facilitate the filing of any complaints about law
enforcement service.

7. Supervisors shall be responsible for reviewing video footage from both in-
car and body worn cameras from each of their subordinates on traffic stops
as well as calls for service monthly. These reviews are to be documented in
the VIDEO VIEW LOG to ensure compliance with all written directives and
in accordance with all bias based profiling requirements. The viewing of
each officer’s entire shift is not required; however the supervisor should
review in a manner to gain an understanding of each officer’s performance
and adherence to policy and laws. (TBP 2.01.1)

8. Supervisor are responsible for insuring that each of their subordinates are in-
putting all required SB 1074 information regarding traffic stops that result in
a verbal warning ONLY. This information is required in order to comply
with the Sandra Bland act.

. Disciplinary consequences

Actions prohibited by this order shall be cause for disciplinary action, up to and
including dismissal.

. Training (TBP:2.01.1)
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1. Officers shall complete all training required by state law regarding bias
based profiling.

V. COMPLAINTS

A. The Department shall publish “How to Make a Complaint” handout and make them
available in the Police Department lobby, and the lobby of City Hall as well as on
the City’s web-site. The Department’s complaint process and its bias based
profiling policy will be posted on the Department’s website. Whenever possible, the
media will be used to inform the public of the Department’s policy and complaint
process.

B. Complaints alleging incidents of bias based profiling will be fully investigated as
described under Policy 2.4.

C. Complainants will be notified of the results of the investigations when such
investigation is completed.

VI. RECORD KEEPING

B. The information collected above will be reported to the City Council annually.

C. The information will also be reported to TCOLE in the required format.
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For additional questions regarding the information presented in
this report, please contact:

Del Carmen Consulting®
817.681.7840
www.texasracialprofiling.com

www.delcarmenconsulting.com

Disclaimer: The author of this report, Alejandro del Carmen/del
Carmen Consulting ®, is not liable for any omissions or errors
committed in the acquisition, analysis, or creation of this report.
Further, Dr. del Carmen/del Carmen Consulting® is not
responsible for the inappropriate use and distribution of
information contained in this report. Further, no liability shall
be incurred as a result of any harm that may be caused to
individuals and/or organizations as a result of the information
contained in this report.

Copyright: This report may not be altered or reproduced outside
the agreed terms, in any manner whatsoever without the
written permission of the author.


http://www.texasracialprofiling.com/
http://www.delcarmenconsulting.com/

A RESOLUTION OF THE CITY OF SEAGOVILLE, TEXAS
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SEAGOVILLE, TEXAS, AUTHORIZING THE MAYOR TO ACCEPT AND
FILE THE POLICE DEPARTMENT’S 2021 RACIAL PROFILING
REPORT, PROVIDING FOR THE REPEAL OF ANY AND ALL
RESOLUTIONS IN CONFLICT; PROVIDING FOR A SEVERABILITY
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Seagoville, Texas, understands and supports
applicable laws concerning racial profiling accountability; and

WHEREAS, the City Council of the City of Seagoville, Texas, supports the transparent open
reporting and accounting of all police contacts covered within the Racial Profiling legislation; and

WHEREAS, the Seagoville Police Department has presented it’s 2021 Racial Profiling
Report; and

WHEREAS, the City Council of the City of Seagoville, Texas desires to authorize the Mayor
to accept and file the Police Department’s 2021 Racial Profiling Report with the Texas Commission
on Law Enforcement;

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SEAGOVILLE, TEXAS THAT:

Section 1. The City Council of the City of Seagoville, Texas, authorizes the Mayor to
accept the Police Department’s 2021 Racial Profiling Report.

Section 2. The City Council further authorizes the Mayor or his designee to file the 2021
Racial Profiling Report with the Texas Commission on Law Enforcement within the mandated
reporting time.

Section 3. If any article, paragraph, subdivision, clause or provision of this Resolution, as
hereby amended, be adjudged invalid or held unconstitutional for any reason, such judgment or
holding shall not affect the validity of this Resolution as a whole or any part or provision thereof,
as amended hereby, other than the part so declared to be invalid or unconstitutional.

Section 4. That this Resolution shall take effect immediately from and after its passage as
the law and Charter in such cases provide.

DULY ORDERED by the City Council of the City of Seagoville, Texas on the 7!" day of February,
2022.



APPROVED:

DENNIS K. CHILDRESS, MAYOR

ATTEST:

KANDI JACKSON, CITY SECRETARY

APPROVED AS TO FORM:

VICTORIA THOMAS, CITY ATTORNEY
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S Police Department
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X RIS 0 600 North US Highway 175
]%‘:«Ehﬁw Seagoville, Texas 75159
Yoremat Phone 972.287.2999 Fax 972.287.2917

www.seagoville.us

Alex del Carmen Ph.D., Del Carmen Consulting,
LLC

Dr. Alejandro del Carmen is currently serving as the Executive Director of
the School of Criminology and Criminal Justice at Tarleton State University
in Fort Worth. Prior to joining Tarleton, Dr. del Carmen served as Chair and
Professor of Criminology & Criminal Justice at The University of Texas at
Arlington. He is an instructor in the Law Enforcement Management Institute
of Texas (since 2001) and has served as instructor in the Arlington Police
Department Training Academy (4 years). He is certified as a grant
evaluator/reviewer for the Department of Justice and as an instructor for the
Texas Commission on Law Enforcement (TCOLE).

He earned a PhD in criminology and criminal justice from Florida State
University in 1997. His research interests include law enforcement, racial
profiling, crime prevention; and corrections. Dr. Del Carmen has published
over twenty-five refereed academic manuscripts in internationally recognized
journals. His most recent book is titled Racial Profiling in America (2008)
Prentice Hall Publishing.

His research interests include:
Policing, Racial Profiling, Ethnicity and Crime, Homeland Security, Profiling,

Corrections, Criminal Justice Educational Issues, CPTED, Penology, Crime
Prevention, Juvenile Delinquency
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Requirements of the Texas Profiling Law
Sandra Bland Act

e Substantial updates to existing law

* Replaces Tier 1 with enhanced Tier 2 data

» 1 Re-defines'a contact

» Report on citations, tickets, warnings and arrests
» Requires specific analysis of data (including searches)
» Requires data audits

 Complaint or compliment process

* Removes “middle eastern” and “other” category

e Use of force results in injury reports

* Penalties for non-compliance increased

e Council/TCOLE by March 1%t



Report on Complaints
1/1/12021— 12/31/2021

The Seagoville Police Department reports no racial profiling
complaints filed in 2021.



Informing the Public

Since 2002, SPD is in compliance with Senate Bill 1074 and
the Sandra Bland Act

SPD posts in the lobby on how to file a complaint on a‘racial
profiling violation

SPD informs the public (on qualifying contacts) on how to
file a compliment or complaint including the department’s
telephone number, mailing address and email address



Analysis of Data

* It is very difficult to detect specific “individual” behavior with
“aggregate-level” data.

e Three different types of analyses were conducted

1. The first of these involved a careful evaluation of the 2021
motor vehicle contact data.

* This particular analysis measured, as required by the
law, the number and percentage of Whites, Blacks,
Hispanics, Asians and American Indian, that came in
contact with the police involving a motor vehicle and
were issued a citation, ticket, warning or arrested in
2021.
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Analysis of Data

2. The second type of analysis was based on a comparison
of the 2021 contact data with a particular baseline.

e Of all the baseline measures available, the Seagoville

Police Department decided. to adopt, as a baseline
measure, the Fair Roads Standard.

e The Fair Roads Standard is based on data obtained

through the U.S. Census Bureau (2020) relevant to the
number of households that have access to vehicles while
controlling for race and ethnicity.

e The Fair Roads Standard data obtained is relevant to

Seagoville.



Analysis of Data

3. A third type of analysis was conducted while comparing
the pattern on searches performed as a result of a motor
vehicle contact, as defined in the law.
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Tier 2 (2021)
Motor Vehicle Contact Analysis

The trends on contacts were as follows:

e Most contacts were with Males
e Most were contacts with Hispanics
e Officers did not know the race/ethnicity prior to the stop

e The most frequent reason for a stop was “moving traffic
violation”

e Most stops took place on “city streets”

(
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Tier 2 (2021)
Motor Vehicle Contact Analysis

e Most stops did not result in a search

e Of those searched, the reason cited the most was
“probable cause”

e Most searches resulted in contraband being discovered
e The contraband most frequently found was “drugs”

e Most stops resulted in a “verbal warning”

e Most arrests were based on “outstanding warrants”

* |n no instance, force was used which resulted in bodily
Injury

(
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Fair Roads Standard Analysis

The percentage of Whites, Asians and Alaska Natives who came
in contact with the police in motor vehicle related incidents in
2021, was lower than the percentage of White, Asian and
Alaska Native households in DFW that claimed, in the 2020
census, to have access to vehicles.
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Fair Roads Standard Analysis

With respect to Blacks and Hispanics, the data suggested that
the percentage of Blacks and Hispanics that came in contact
with the police in 2021 was higher than the percentage of Black
and Hispanic households in DFW with access to vehicles.
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Complying with the Sandra Bland Act

 The Department has also:

e Revised its racial profiling policy to meet the new
requirements of the law.

« Engaged our firm in performed objective and external
qguarterly data audits.

e Collected the enhanced version of Tier 2 data.
e Engaged our firm in analyzing the data.

* Informed the public, when making a contact, on how to file
a compliment or complaint, as required by law.



Recommendations

. Collect and analyze data on searches.

. Foster partnerships with organizations representing minority
Interests.

. Commission quarterly data audits in order to determine the
validity and reliability of data collected/reported in 2021.

. Train all police officers on the new data requirements
(Sandra Bland Act).

. It should also be noted that the Seagoville Police
Department complied with all of the recommendations
made in last year’s report.
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Questions

Del Carmen Consulting, LLC
817.681.7840

Twitter - @RaceProfiling


http://www.texasracialprofiling.com/
http://www.delcarmenconsulting.com/

Regular Session Agenda Item: 4

Meeting Date:  February 7, 2022

ITEM DESCRIPTION:

First Reading - Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas, approving the Economic Development Project between the Seagoville
Economic Development Corporation and Jacque’s Creole Sausage Company as reflected in the
terms and conditions of an Economic Development Incentive Agreement between the parties;
and providing an effective date.

BACKGROUND OF ISSUE:

The Seagoville Economic Development Corporation (“SEDC”) is authorized by the
Development Corporation Act, Chapters 501-505 of the Texas Local Government Code (“Act”),
to provide funding for projects which will promote and retain new and expanding business
enterprises within the City. The SEDC has negotiated and intends to undertake a project which
will promote and retain new and expanded business enterprises within the City with Jacque’s
Creole Sausage Company, a Texas general partnership, under the terms and conditions set forth
in an Economic Development Incentive Agreement, attached hereto as Exhibit “A” (the
“Project”).

Section 505.158 mandates that the SEDC may not undertake a project that requires an
expenditure of more than $10,000 until the governing body of the corporation’s authorizing
municipality adopts a resolution authorizing the project after giving the resolution at least two
separate readings.

FINANCIAL IMPACT:

N/A

RECOMMENDATION:

N/A
EXHIBITS:

Resolution — Approving SEDC Project w/Jacque’s Creole Sausage Company
Agreement between SEDC and Jacque’s Creole Sausage Company



CITY COUNCIL OF THE CITY OF SEAGOVILLE, TEXAS

RESOLUTION NO. _ -R-2021

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SEAGOVILLE, TEXAS, APPROVING THE ECONOMIC
DEVELOPMENT PROJECT BETWEEN THE SEAGOVILLE ECONOMIC
DEVELOPMENT CORPORATION AND JACQUE’S CREOLE SAUSAGE
COMPANY AS REFLECTED IN THE TERMS AND CONDITIONS OF AN
ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT BETWEEN
THE PARTIES; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Seagoville Economic Development Corporation (“SEDC”) is authorized by the
Development Corporation Act, Chapters 501-505 of the Texas Local Government Code (“Act”), to
provide funding for projects which will promote and retain new and expanding business enterprises
within the City; and

WHEREAS, the SEDC has negotiated and intends to undertake a project which will promote and
retain new and expanded business enterprises within the City with Jacque’s Creole Sausage
Company, a Texas general partnership, under the terms and conditions set forth in an Economic
Development Incentive Agreement, attached hereto as Exhibit “A” (the “Project”) and

WHEREAS, section 505.158 mandates that the SEDC may not undertake a project that requires
an expenditure of more than $10,000 until the governing body of the corporation’s authorizing
municipality adopts a resolution authorizing the project after giving the resolution at least two
separate readings; and

WHEREAS, the City Council has determined that the Project contemplated by SEDC and Jacque’s
Creole Sausage Company under the terms and conditions set forth in the Economic Development
Incentive Agreement will promote and retain new and expanded business enterprises within the
City of Seagoville; and

WHEREAS, the City Council finds that the expenditure of funds by SEDC in undertaking the
Project is authorized by the Act and that the Project should be approved and authorized; and

WHEREAS, the City Council has conducted two (2) readings of this resolution;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SEAGOVILLE, TEXAS:

Section 1. The City Council hereby approves and authorizes the Project between the
Seagoville Economic Development Corporation and Jacque’s Creole Sausage Company, a Texas
general partnership, under the terms and conditions set forth in an Economic Development
Incentive Agreement in substantially the form attached hereto as Exhibit “A”.

Section 2. The City Council authorizes the SEDC to enter into any additional agreements
necessary to undertake the Project in accordance with the terms and conditions set forth in the
Economic Development Incentive Agreement.
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Section 3. This resolution shall take effect immediately from and after its passage, and
it is accordingly so resolved.

DULY RESOLVED AND ADOPTED First Reading and Second Reading of the City
Council of the City of Seagoville, Texas, this the day of 2022.

APPROVED:

Dennis K. Childress, Mayor
ATTEST:

Kandi Jackson, City Secretary

APPROVED AS TO FORM:

Victoria Thomas, City Attorney
(011422vwtTM127134)
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Exhibit “A”
Economic Development Incentive Agreement
(to be attached)



STATE OF TEXAS 8
8 EcoNomICc DEVELOPMENT INCENTIVE AGREEMENT
COUNTY OF DALLAS 8

This Economic Development Incentive Agreement (“Agreement”) is made by and
between Jacque’s Creole Sausage Company, a Texas general partnership, and the Seagoville
Economic Development Corporation (the “SEDC”), each acting by and through their respective
authorized representatives. Jacque’s Creole Sausage Company (“Company”) and SEDC may be
referred to herein each as a “Party” and collectively as the “Parties”.

WITNESSETH:

WHEREAS, Company has entered into a three-year lease, with option to purchase, for
the property and improvements located at 202 N. Kaufman Street, Seagoville, Texas 75159 (the
“Property”), and desires to operate thereon a business producing and distributing smoked
sausage to be known as Jacque’s Creole Sausage Company (“Jacque’s”); and

WHEREAS, Company has advised the SEDC that a contributing factor that would
induce Company to open and operate Jacque’s on the Property would be an agreement by SEDC
to provide an economic development grant to Company to defray a portion of the costs of
equipment necessary for such operations; and

WHEREAS, SEDC has adopted programs for promoting economic development; and

WHEREAS, the Development Corporation Act, Chapters 501-505, Texas Local
Government Code (the “Act”), authorizes SEDC to provide economic development grants for
new or expanded business enterprises; and

WHEREAS, SEDC has determined that the Grant (hereinafter defined) to be made
hereunder is required or suitable to retain, promote or develop new or expanded business
enterprises and constitutes a “project”, as that term is defined in the Act; and

WHEREAS, SEDC has determined that making the Grant to Company in accordance
with this Agreement will further the objectives of SEDC, will benefit the City and the City’s
inhabitants and will promote local economic development and stimulate business and
commercial activity in the City;

NOW THEREFORE, in consideration of the foregoing, and on the terms and conditions
hereinafter set forth, and other valuable consideration the receipt and sufficiency of which are
hereby acknowledged, the Parties agree as follows:

PAGE 1 EcoNomICc DEVELOPMENT INCENTIVE AGREEMENT TM 127126
SEDC AND JACQUE’S CREOLE SAUSAGE COMPANY



Article |
Definitions

For purposes of this Agreement, each of the following terms shall have the meaning set
forth herein unless the context clearly indicates otherwise:

“Bankruptcy or Insolvency” shall mean the dissolution or termination of
Company’s existence as a going business, insolvency, appointment of receiver for any
part of Company’s property and such appointment is not terminated within ninety (90)
days after such appointment is initially made, any general assignment for the benefit of
creditors, or the commencement of any proceeding under any bankruptcy or insolvency
laws by or against Company and such proceeding is not dismissed within ninety (90)
days after the filing thereof.

“City” shall mean the City of Seagoville, Texas.

“Commencement of Operations” shall mean that (1) the Equipment has been
installed, (2) a final, permanent certificate of occupancy for the real estate improvements
located on the Property located at 202 North Kaufman Street, Seagoville, Texas has been
issued, and (3) Company is open to the public and conducting business as Jacque’s
Creole Sausage Company, producing and distributing smoked sausage during normal
business hours.

“Company” shall mean Jacque’s Creole Sausage Company, a Texas general
partnership and each of its general partners, Michael Edward Crittle, Jr., Jamaal Lajuan
Webb, and Brandi La Nean Webb, jointly and severally.

“Effective Date” shall mean the last date of execution hereof.

“Employment Positions” shall mean non-temporary full-time employment
positions of the Company which are eligible for employee benefits and are created,
maintained and filled at the 202 North Kaufman Street location of Jacque’s creole
Sausage Company or such other expansion locations of the Company located within the
City of Seagoville.

“Equipment” shall mean the following equipment, some of which is more
specifically described and depicted in Exhibit “1”, attached hereto and incorporated
herein by this reference, to be installed at the Property and utilized in Grantee’s business
of producing and distributing smoked sausage:

Outdoor walk-in cooler;
Barbeque pit;

Gray high gloss floor kit(s);
Square stand Kit;

Chest freezer;

Shelving;

Food saver;

NogakowdnpE
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8. Wood-top work table with galvanized base;
9. Storage bins for seasoning;

10. Marquee signage and lighting upgrade;

11. 14’ x 12’ concrete slab;

12. Smoke house;

13. Fencing for rear area; and

14. Canopy over walk-in cooler.

“Expiration Date” shall mean the fifth (5") anniversary of Commencement of
Operations.

“Force Majeure” shall mean any contingency or cause beyond the reasonable control
of a Party including, without limitation, acts of God or the public enemy, war, terrorist act,
or threat thereof, riot, civil commotion, insurrection, government action or inaction (unless
caused by the intentionally wrongful acts or omissions of the Party), fires, earthquake,
tornado, hurricane, explosions, floods, strikes, slowdowns or work stoppages.

“Grant” shall mean an economic development grant in the amount equal to the
costs incurred and paid by Company for the Equipment, as defined herein, not to exceed
Twenty-five Thousand Dollars ($25,000.00) to offset a portion of the costs paid and
incurred by Company for the Equipment, to be paid in one lump sum payment within
seventy-five (75) days of execution of this Agreement.

“Impositions” shall mean all taxes, assessments, use and occupancy taxes,
charges, excises, license and permit fees, and other charges by public or governmental
authority, general and special, ordinary and extraordinary, foreseen and unforeseen,
which are or may be assessed, charged, levied, or imposed by any public or governmental
authority on the Company or any property or any business owned by Company within the
City.

“Property” shall mean the real estate and improvements situated thereon located
at 202 North Kaufman Street in the City of Seagoville, Texas.

“Related Agreement” shall mean any agreement (other than this Agreement) by
and between the Company and SEDC or the City.

“Required Use” shall mean Company’s continuous occupancy of the Property and
the operation thereon of Jacque’s Creole Sausage Company, a business producing and
distributing smoked sausages, which shall be open to the public and serving the citizens of
the City.

“SEDC” shall mean the Seagoville Economic Development Corporation.
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Article 11
Term

The term of this Agreement shall begin on the last date of execution hereof (the
“Effective Date”) and continue until the Expiration Date, unless sooner terminated as provided
herein.

Article 111
Grant

3.1 Grant. SEDC agrees, subject to the Conditions Precedent stated in this
Agreement, the continued satisfaction of all the terms and conditions of this Agreement by
Company and the obligation of Company to repay the value or the costs incurred by SEDC to
provide the Grant pursuant to Article V hereof, to provide Company with the Grant as set forth
herein.

3.2  Grant Limitations. Under no circumstances shall the obligations of SEDC
hereunder be deemed to create any debt within the meaning of any constitutional or statutory
provision. SEDC shall not be obligated to pay any commercial bank, lender or similar institution
for any loan or credit agreement made by Company. None of the obligations of SEDC under this
Agreement shall be pledged or otherwise encumbered by Company in favor of any commercial
lender and/or similar financial institution.

3.3  Current Revenue. The Grant made hereunder shall be paid solely from lawfully
available funds that have been appropriated by SEDC. SEDC shall have no obligation or liability
to provide any Grant except as allowed by law. SEDC shall not be required to provide any of the
Grant if prohibited under federal or state legislation or a decision of a court of competent
jurisdiction.

Article IV
Conditions to Grant

Company shall during the term of this Agreement satisfy and comply with the terms and
conditions of this Agreement and specifically, each term and condition of this Article IV. The
obligation of SEDC to provide the Grant or any portion thereof shall be conditioned upon
Company’s compliance with and satisfaction of the terms and conditions of this Agreement and
each of the conditions set forth in this Article IV.

4.1  Good Standing. Company shall not have an uncured breach or default of this
Agreement or a Related Agreement.

4.2  Commencement of Operations. Commencement of Operations, as that term is
defined herein, shall occur not later than six (6) months after the Effective Date of this
Agreement.

4.3  Required Use. During the term of this Agreement following Commencement of
Operations and continuing thereafter until expiration of this Agreement or earlier termination,
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Company shall continuously occupy the Property and shall continuously use said Property for the
Required Use and for no other purpose or use. Further, during the term of this Agreement, such
occupation and use shall not cease for more than thirty (30) days except in connection with, and
to the extent of, an event of Force Majeure.

44  Employment Positions. Beginning on the Commencement of Operations and
continuing until the Expiration Date, Company shall create, fill and maintain a total of at least two
(2) Employment Positions. Further, on or before the fourth anniversary of the Effective Date of this
Agreement, Company shall create, fill and maintain a total of at least seven (7) Employment
Positions (which shall include the two previously required positions and five new positions) and
shall maintain those seven Employment Positions until the Expiration Date of this Agreement.

45  Continuous Occupancy and Rental or Ownership. During the term of this
Agreement following the Effective Date and continuing thereafter until the Expiration Date, the
Property shall be continuously owned or rented by Company and continuously occupied by
Company.

46  Capital Investment. Company’s Capital Investment for the Equipment shall be not
less than Twenty-five Thousand ($25,000.00) Dollars. Company shall, not later than fifteen (15)
calendar days after the date of Commencement of Operations (as defined herein), deliver to SEDC
copies of all records, contracts, receipts, invoices, bills, proofs of payment, and such other
information as SEDC may reasonably request to document compliance with the required Capital
Investment. In the event the final total cost of the Equipment, as reasonably verified by SEDC, is
less than Twenty-five Thousand ($25,000.00) Dollars, the Company shall, within thirty (30) days of
receipt by Company of written demand by SEDC, pay the SEDC the difference in value between
$25,000.00 and the final total cost of the Equipment as reasonably verified by SEDC.

Article V
Termination; Repayment

5.1  Termination. This Agreement terminates on the Expiration Date, and may, prior
to the Expiration Date, be terminated upon any one or more of the following:

@) by mutual written agreement of the Parties;

(b) upon written notice by either Party, if the other Party defaults or breaches any of
the terms or conditions of this Agreement or a Related Agreement and such
default or breach is not cured within thirty (30) days after written notice thereof;

(c) upon written notice by SEDC, if any Impositions owed to SEDC, City or the State
of Texas by Company shall have become delinquent (provided, however,
Company retains the right to timely and properly protest and contest any such
taxes or Impositions), and such delinquency is not cured within thirty (30) days
following Company’s receipt of written notice thereof;

PAGE 5 EcoNomICc DEVELOPMENT INCENTIVE AGREEMENT TM 127126
SEDC AND JACQUE’S CREOLE SAUSAGE COMPANY



(d) upon written notice by SEDC, if Company suffers an event of Bankruptcy or
Insolvency; or

(e) upon written notice by either Party, if any subsequent Federal or State legislation
or any decision of a court of competent jurisdiction declares or renders this
Agreement invalid, illegal or unenforceable.

5.2 Repayment due to Breach of Section 5.1(b). In the event the Agreement is
terminated by SEDC pursuant to Section 5.1 (b),:

(@) due to a breach of the obligation set forth in section 4.2 hereof, Company shall
immediately refund to the SEDC an amount equal to the value of the Grant received
by Company; or

(b) due to a breach of any other obligation:

I. If the breach occurs on a date that is more than four years prior to the
Expiration Date, the Company shall refund an amount equal to one
hundred percent (100%) of the value of the Grant received by Company;

ii. If the breach occurs on a date that is more than three years, but less than
four years, prior to Expiration Date, the Company shall refund an amount
equal to eighty percent (80%) of the value of the Grant received by
Company;

iii. If the breach occurs on a date that is more than two, but less than three
years prior to the Expiration Date, the Company shall refund an amount
equal to sixty percent (60%) of the value of the Grant received by
Company;

iv. If the breach occurs on a date that is more than one, but less than two,
year(s) prior to the Expiration Date, the Company shall refund an amount
equal to forty percent (40%) of the value of the Grant received by
Company; and

V. If the breach occurs on a date that is less than one year prior to the
Expiration Date, the Company shall refund an amount equal to twenty
percent (20%) of the value of the Grant received by Company.

The repayment obligations of the Company set forth in this Section 5.2 shall survive termination
of this Agreement.

5.3 Repayment Due to Breach of Section 5.1(c), (d), and/or (e). In the event the
Agreement is terminated by SEDC pursuant to Section 5.1(c), (d), and/or (e), the Company shall
immediately refund to SEDC an amount equal to the Grant paid by SEDC to the Company, plus
interest at the rate of interest periodically announced by the Wall Street Journal as the prime or
base commercial lending rate, or if the Wall Street Journal shall cease to exist or cease to
announce a prime or base lending rate, than at the annual rate of interest from time to time
announced by Citibank, N.A. (or by any other New York money center bank selected by the
SEDC) as its prime or base commercial lending rate from the date on which the Grant is paid by
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SEDC until refunded by the Company. The repayment obligation of Company set forth in this
Section 5.3 shall survive termination of this Agreement.

54  Offsets. SEDC may, at its option, offset any amounts due and payable under this
Agreement against any debt (including taxes) lawfully due to City and/or SEDC from Company,
regardless of whether the amount due arises pursuant to the terms of this Agreement, a Related
Agreement, or otherwise, and regardless of whether or not the debt due SEDC has been reduced
to judgment by a court.

Article VI
Miscellaneous

6.1  Conditions Precedent. The obligations of SEDC under this Agreement are subject
to and conditioned on the following:

Q) Company has secured and presented SEDC with proof of three year lease
or contract to purchase the Property;

(i)  The City Council of the City of Seagoville, Texas has, by resolution,
approved this Incentive Agreement and the related Project; and

(iii)  The sixty (60)-day period provided for under Texas Local Government
Code section 505.160 has passed and neither the SEDC nor the City has
received a petition from more than ten (10%) percent of the registered
voters of the City requesting that an election be held before the funding of
the Project as contemplated by this Agreement is undertaken.

6.2 Binding Agreement. The terms and conditions of this Agreement are binding
upon the successors and permitted assigns of the Parties hereto.

6.2 Limitation on Liability. It is understood and agreed between the Parties that
Company and SEDC, in satisfying the conditions of this Agreement, have acted independently,
and SEDC assumes no responsibilities or liabilities to third parties in connection with these
actions.

6.3 No Joint Venture. It is acknowledged and agreed by the Parties that the terms
hereof are not intended to and shall not be deemed to create a partnership or joint venture among
the Parties.

6.4  Authorization. Each Party represents that it has full capacity and authority to
grant all rights and assume all obligations that are granted and assumed under this Agreement.
The undersigned officers and/or agents of the Parties hereto are the properly authorized officials
and have the necessary authority to execute this Agreement on behalf of the Parties hereto.

6.5  Notice. Any notice required or permitted to be delivered hereunder shall be
deemed received three (3) days thereafter sent by United States Mail, postage prepaid, certified
mail, return receipt requested, addressed to the Party at the address set forth below (or such other
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address as such Party may subsequently designate in writing), or on the day actually received if
sent by courier or otherwise hand delivered.

If intended for SEDC, to: With a copy to:
Seagoville Economic Development Victoria W. Thomas
Corporation Nichols, Jackson, Di