SEAGOVILLE, TEXAS
CITY COUNCIL MEETING AGENDA
MONDAY, JUNE 05, 2023
City Council Chambers, City Hall

702 N. Hwy 175
Seagoville, Texas 75159

WORK SESSION - 6:30 PM
Call to Order
A. Discuss regular session agenda items
Adjourn

REGULAR SESSION - 7:00 PM

ROUTINE ANNOUNCEMENTS, RECOGNITIONS, and PROCLAMATIONS

Call to Order
Invocation
Pledge of Allegiance

Recognition — Modene St. Incident (Police Department)
Chicken Express Incident (Police Department)
Teacher Dwana Neapollioun Jones (Councilmember Epps)

Mayor’s Report

Citizens Public Comment Period — This portion of the meeting is to allow each speaker up to
six (6) minutes to address the council on items not posted on the current agenda. Council may
not discuss these items but may respond with factual data or policy information, or place the
item on a future agenda. Citizens wishing to speak on posted agenda items will be called upon at
that time. Anyone wishing to speak shall submit a Speaker Request Form to the City Secretary.



Seagoville City Council June 05, 2023

CONSENT AGENDA

The Consent Agenda contains items which are routine in nature and will be acted upon in
one motion.

1.

Consider approving City Council Meeting minutes for May 15, 2023 (City
Secretary)

REGULAR AGENDA

2.

Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas, authorizing Anderson Asphalt & Concrete Paving to provide
asphalt road work on Water Street for compensation in an amount not to exceed
three hundred thirty seven thousand eight hundred eight dollars and zero cents
($337,808.00) as set forth in Exhibit A, attached hereto and incorporated herein;
authorizing the City Manager to execute any and all necessary documents; and
providing an effective date. (Public Works Director)

Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas, authorizing the City Manager to execute applications for East
Farmers Road and Ave C. through the FY-2023 Dallas County Community
Development Block Grant (“CBDG?”) as set forth in Exhibit “A”; and providing an
effective date. (Public Works Director)

Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas, authorizing the exercise of eminent domain by the City of
Seagoville, Texas, and for determining the necessity of acquiring real property
located at 875 South US Highway 175, Seagoville, Kaufman County, Texas for the
construction of a 25-foot wide sanitary sewer easement and a 55-foot wide
temporary construction easement, authorizing the appropriation of real property
and/or the use of the power of eminent domain to acquire real property for public
use, delegating authority to initiate condemnation proceedings to the City Attorney
and City Manager and providing for an effective date. (City Attorney)

Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas, accepting the Preliminary Service and Assessment Plan for
authorized improvements within the Stonehaven Public Improvement District;
setting a date for public hearing on the proposed levy of assessments; authorizing
the publication and mailing of notice; and enacting other provisions relating thereto.
(City Attorney)

Conduct a public hearing on an Ordinance amending the Comprehensive Zoning
Ordinance and map, as previously amended, by changing the zoning from
Planned Development-19-02(“PD-19-02)to Planned Development 19-02
with a Special Use Permit for Temporary Concrete Batch Plant (“PD-19-02-
SUP), to allow for temporary placement and operation of a
Concrete Batch Plant, on Lots 7 through 12, Block A of the Caldwell
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Lakes Addition in the City of Seagoville, Texas, commonly known as 15000
Lasater Road, Seagoville, Texas; providing for special conditions; providing
for an approved Site Plan which is attached hereto and incorporated herein
as Exhibit "A'"; providing for the repeal of all ordinances in conflict;
providing a severability clause; providing for a penalty of fine not to exceed
the sum of two thousand dollars ($2,000.00) for each offense; and providing an
effective date. (Community Development Director)

7. Discuss and consider approving an Ordinance of the City Council of the City of
Seagoville, Texas, amending the Comprehensive Zoning Ordinance and map, as
previously amended, by changing the zoning from Planned Development-19-
02(*“PD-19-02")to Planned Development 19-02 with a Special Use Permit
for Temporary Concrete Batch Plant (“PD-19-02-SUP), to allow for temporary
placement and operation of a Concrete Batch Plant, on Lots 7
through 12, Block A of the Caldwell Lakes Addition in the City of
Seagoville, Texas, commonly known as 15000 Lasater Road, Seagoville, Texas;
providing for special conditions; providing for an approved Site Plan which
is attached hereto and incorporated herein as Exhibit "A'; providing for the
repeal of all ordinances in conflict; providing a severability clause; providing
for a penalty of fine not to exceed the sum of two thousand dollars ($2,000.00)
for each offense; and providing an effective date. (Community Development
Director)

8. Conduct a public hearing on an Ordinance amending the Seagoville Code of
Ordinances, as amended, by amending Title I11: “Buildings; Development; Zoning”,
Chapter 25 “Zoning”, Article 25.02 “Zoning Ordinance”, (1°) at Division 12
“Apartment Dwelling District Regulations” by amending Section 25.092.252; (2) at
Division 15 “Local Retail District Regulations” by amending Section 25.02.351; (3)
at Division 26 “Special Uses” by amending Section 25.02.631; and (4) at Division 32
“Regulations Applicable To All Districts” by adding a new Section 25.02.721
providing a conflicts resolution clause; providing a severability clause; providing for
a savings clause; providing for penalty of fine not to exceed the sum of two thousand
($2,000.00) dollars for each offense; and providing for an effective date.
(Community Development Director)

9. Discuss and consider approving an Ordinance of the City of Seagoville, Texas,
amending the Seagoville Code of Ordinances, as amended, by amending Title II:
“Buildings; Development; Zoning”, Chapter 25 “Zoning”, Article 25.02 “Zoning
Ordinance”, (1) at Division 12 “Apartment Dwelling District Regulations” by
amending Section 25.092.252; (2) at Division 15 “Local Retail District Regulations”
by amending Section 25.02.351; (3) at Division 26 “Special Uses” by amending
Section 25.02.631; and (4) at Division 32 “Regulations Applicable To All Districts”
by adding a new Section 25.02.721 providing a conflicts resolution clause; providing
a severability clause; providing for a savings clause; providing for penalty of fine
not to exceed the sum of two thousand ($2,000.00) dollars for each offense; and
providing for an effective date. (Community Development Director)
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10. Conduct an interview with a boards & commissions applicant for appointment to
Seagoville Economic Development Corporation (Interim City Secretary)

11. Consider rescheduling the June 19, 2023, Council meeting (Interim City Secretary)
12. Receive staff updates on water well usage (Community Development Director)

13. Receive Councilmember Reports/Items of Community Interest - as authorized by
Section 551.0415 of the Texas Government Code.

14. Future Agenda Items — Council to provide direction to staff regarding future agenda
items. These items will not be discussed and no action will be taken at this meeting.

15. Recess Into Executive Session

Council will recess into executive session pursuant to Texas Government Code:

A. 8 551.071. Consultation with City Attorney: Seek legal advice related to event
centers

B. § 551.074. Personnel Matters: Discuss an employment agreement for interim City
Secretary

16. Reconvene Into Reqular Session

Council will reconvene into open session, and take action, if any, on matters discussed
in Executive Session.

A. 8§ 551.071. Consultation with City Attorney: Seek legal advice related to event
centers

B. 8 551.074. Personnel Matters: Discuss an employment agreement for interim City
Secretary

17. Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas, approving a professional services agreement with City Hall
Essentials and work order issued thereunder for provision of Interim City Secretary
Consulting Services; authorizing and ratifying the City Manager’s execution of the
agreement, work order, and all necessary related documents, appointing Melinda
Welsh as Interim City Secretary, and providing an effective date.

Adjourn
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As authorized by Section 551.071(2) of the Texas Government Code, this meeting may be
convened into closed executive session for the purpose of seeking confidential legal advice from

the City Attorney on any agenda item listed herein.

The City of Seagoville does not discriminate on the basis of disability in the admission or access
to, or treatment or employment in, its programs or activities. If you have a request for services
that will make this program accessible to you, please contact the City of Seagoville at least 72
hours in advance at (972) 287-6819. (TDD access 1-800-RELAY-TX)

DATES TO REMEMBER

e Monday, June 19, 2023, City Holiday

e Monday, July 3, 2023, Regular City Council Meeting
e Monday, July 17, 2023, Regular City Council Meeting




Regular Session Agenda Item: Recognition

Meeting Date:  June 05, 2023

ITEM DESCRIPTION:

Recognize the following:

Modene St. Incident (Police Department)

Chicken Express Incident (Police Department)

Teacher Dwana Neapollioun Jones (Councilmember Epps)

BACKGROUND OF ISSUE:

Police Chief Ray Calverley would like to recognize several officers for their response to two
recent incidents.

Councilmember Epps would like to recognize teacher Dwana Neapollioun Jones for the selfless
giving of her time to local children.

FINANCIAL IMPACT:

N/A

RECOMMENDATION:

N/A
EXHIBITS:
Modene St. Incident

Chicken Express Incident
Recognition Certificate for Ms. Jones



Regular Session Agenda Item:

Meeting Date:  June 5, 2023

ITEM DESCRIPTION:

Officer recognition for their response and actions during what was initially a common call
(Welfare Check) at 301 Modene, Creekside Estates Mobil Home Community, that quickly turned
to a very dangerous situation.

BACKGROUND OF ISSUE:

Every call that officers respond to can potentially turn into a very dangerous situation for the
responding officers. There is no such thing as a routine call or routine traffic stop, the incident
that quickly unfolded on the morning of May 15, 2023 is a prime example.

FINANCIAL IMPACT:

N/A

RECOMMENDATION:

N/A
EXHIBITS:

Synopsis of the event.



City of Seagoville
Police Department

600 North US Highway 175
Seagoville, Texas 75159
Phone 972.287.2999 Fax 972.287.2917
www.seagoville.us

Welfare Check and Standoff:

On the morning of Monday May 15, 2023 Assist. Chief Steve Davis received information
related to a possible mental health crisis at Creekside Estates Mobil Home Community.
Due to the information received and having personal knowledge of the subject in
question, Chief Davis contacted Melissa Carr with the Southern Alliance Care Team.
Carr responded to assist Seagoville P.D. officers with a Welfare Check at the residence
in question.

While Chief Davis, Sgt. Pena and Carr were en-route to the residence, Chief Davis
received another phone call from the original reportee who advised that she was
watching the subject in question via security cameras inside the residence. Chief Davis
also learned that there was a weapon (deer rifle) inside the residence. Chief Davis, Sgt.
Pena and Melissa Carr with the Care Team continued toward the location and
summoned other officers to join them, where they all met up to discuss approach and
positioning.

Officers B. Toler and J. Hovlen were instructed to approach and setup behind the
residence to cover the backdoor with anticipation that the subject may try to flee once he
saw officers at the front of the residence, while Chief Davis and Sgt. Pena would
approach the front of the residence having Melissa Carr staying back until contact and
containment were made.

Shortly after the initial contact was attempted, Chief Davis and Sgt. Pena were given
extremely short notice that the lone subject inside the residence had the reported firearm
in his possession at which point Chief Davis and Sgt. Pena attempted to retreat for cover
when the sound of a high-powered firearm was heard.

The round passed Assist. Chief Davis’ left ear within inches, so close that he felt the
pressure of the round as it passed and fragments of what was later learned to be wood

debris from where the round went through a portion of the wooden porch hitting the left
side of his face.

These officers managed to find cover to protect themselves if any more shots were fired,
and started directing other officers in setting up a perimeter to contain the subject and
requested an agency assist.



Supporting agencies include:

Mesquite PD, Kaufman County S.O., Kaufman County Constable, Crandell P.D. and the
Southern Reginal Response Group (S.R.R.G.) which is the specially trained tactical
operations group that we are members of.

Once S.R.R.G. was on scene they immediately started negotiations with the subject in an
attempt to get him to surrender peacefully, however all attempts and negotiations were
going nowhere. Once residences within the proximity were evacuated and the area
clear, S.R.R.G. operators moved in and after deploying canisters of teargas into the
residence the lone suspect emerged out the front door where he was successfully taken
into custody without harm.

We would like to take this opportunity to recognize the following Officers and Civilians:

Meritorious Conduct:

For your outstanding leadership, exemplary courage regardless of the risks or dangers to
your own self the Meritorious Conduct Award is presented to Assistant Chief of Police
Stephen Davis

In kind, for your exemplary leadership and courage regardless of risks or danger to your
own self the Meritorious Conduct Award is presented to Sergeant Ruben Pena

For your willingness to provide assistance and exemplary courage regardless of risk or
danger to your own self the Meritorious Conduct Award is presented to Melissa Carr and
the Southern Alliance Care Team

Certificate of Merit:

For your outstanding performance of duties under unusual or hazardous conditions the
Certificate of Merit is award to:

Ofc. Britney Toler Ofc. Jason Hovlen
Detective Sgt. Andrew Sparrow, Detective Corporal Danny Titus,
Detective Corporal Scott Koger, Detective Corporal Brenda Thomasson

Fire Marshal: Zane Anderson
Communications Technician, Elexous Carson

For your outstanding performance of duties under difficult and hazardous circumstances.



Regular Session Agenda Item:

Meeting Date:  June 5, 2023

ITEM DESCRIPTION:

Officer recognition for his quick thinking and the action taken that more than likely saved a
person’s life.

BACKGROUND OF ISSUE:

Every call that officers respond to can be very unpredictable. As mentioned there is no such
thing as a routine call or routine traffic stop. This incident on Saturday May 20" at the local
Chicken Express parking lot was one of these, were if it had not been for the responding officer’s
observations, quick thinking and quick action this call could have had a very different outcome.

FINANCIAL IMPACT:

N/A

RECOMMENDATION:

N/A
EXHIBITS:

Synopsis of the event.



City of Seagoville
Police Department

600 North US Highway 175

€ micoes 05.\ Seagoville, Texas 75159
Yorcemat Phone 972.287.2999 Fax 972.287.2917
www.seagoville.us

Officer Recognition, Life Saving Award:

On Saturday, 05/20/2023 at approximately 7:49 AM, Officer Justin Keahey was
dispatched to the Chicken Express parking lot located at 1699 US Highway 175 in
reference to a welfare concern.

Dispatch advised that the caller reported a white male subject in a dark colored sedan
and he appeared to be having seizures.

When Officer Keahey arrived, he observed a white male in the front seat who was
unresponsive and having a mild seizure. Officer Keahey opened the driver's side door
and tried to get a response from the subject and could not get him to respond. Officer
Keahey noticed items in the vehicle that would indicate a possible opioid overdose and
noticed the subject’s labored breathing and bluing lips. Fire and medical personnel had
already been summoned to the scene, but also knowing that seconds count, Officer
Keahey administered a dose of NARCAN into the subject’s nose and after about 30
seconds the subject started to come back around and started to be responsive to the
point that the subject was able to exit the vehicle and walk.

The subject was transported to a nearby hospital and was later released.
Because of Officer Keahey's quick thinking and the actions he took, this more than likely

saved this person’s life, and because of this, Officer Keahey is being awarded the Life
Saving Award.
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Presented to

Dwana Neapollioun Jones

Ms. Jones has been teaching for 24 years. She taught as a reading teacher for 19 years and for the last five years as a Dyslexia Therapist. She
graduated from Southern University at New Orleans with a Bachelor’s Degree in Elementary Education and from the University of New Orleans
with a master's in education administration.

Her love for reading and educating students goes beyond the classroom. She ensures her students have everything they need to be successful.

She is married and the proud mother of one son and five grandchildren. Her passion for knowledge and education is exemplified beyond the
walls of the school. She partners with parents to provide them with resources to help them navigate their child's learning and social and

emotional challenges. She advocates and demands that her dyslexia students are provided with appropriate accommodations for academic
success.

She currently volunteers her free time after long school days to three boys for the past three years, four days a week after school at Seagoville
North Elementary School helping them feel confident in knowing they can achieve anything if they continue to practice and they all three have
been so successful. Dyslexia is not an easy disability to overcome. So many people of all ages suffer from Dyslexia, even the Mayor of Seagoville
has been learning to overcome this for years. We want to personally THANK AND SHOW OUR APPRECIATION FOR ALL THAT YOU DO FOR THE
STUDENTS OF SEAGOVILLE.

Mayor Lackey Stepper Sebastian



Consent Session Agenda ltem: 1

Meeting Date:  June 05, 2023

ITEM DESCRIPTION:

Consider approving City Council Meeting Minutes for May 15, 2023, for work session and
regular meeting.

BACKGROUND OF ISSUE:

Approve City Council Meeting Minutes for May 15, 2023, for work session and regular meeting.

FINANCIAL IMPACT:

N/A

RECOMMENDATION:

N/A

EXHIBITS:
May 15, 2023, Work Session minutes
May 15, 2023, Regular Meeting minutes



MINUTES OF CITY COUNCIL
REGULAR SESSION
MAY 15, 2023

The Regular Session of the City Council of the City of Seagoville, Texas was called to order
at 7:00 p.m. on Monday, May 15, 2023, at City Hall, 702 N. Hwy 175, Seagoville, Texas with
a quorum present, to wit:

Dennis Childress Mayor

Lackey Stepper Sebastian ~ Mayor

Harold Magill Mayor Pro Tem
Jose Hernandez Councilmember
Rick Howard Councilmember
Mike Fruin Councilmember
Jon Epps Councilmember

The following staff members were also present: City Manager Patrick Stallings, Police Sergeant
Karl Bailey, Development Director Bill Medina, Assistant Public Works Director Billy Putman,
Health Director Mamata Bhandari, City Attorney Victoria Thomas, Director of Administrative
Services Cindy Brown, and City Secretary Kandi Jackson.

Invocation — Invocation was led by Mayor Childress.

Pledge of Allegiance — Pledge of Allegiance was led by Mayor Childress.

Mayor’s Report — Mayor Childress read a thank you to the City of Seagoville for the
opportunity to be Mayor.

Citizens Public Comment Period- This portion of the meeting is to allow each speaker up to six (6) minutes
to address the council on items not posted on the current agenda. Council may not discuss these items but may respond
with factual data or policy information, or place the item on a future agenda. Citizens wishing to speak on posted
agenda items will be called upon at that time. Anyone wishing to speak shall submit a Speaker Request Form to the
City Secretary.

None.

CONSENT AGENDA- The Consent Agenda contains items which are routine in nature and will
be acted upon in one motion.

1. Consider approving City Council Meeting minutes for May 1, 2017 (City Secretary)

Motion to approve Consent Agenda as read-Magill, seconded by Epps; motion passed with all
ayes. 5/0
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REGULAR AGENDA-

2. Discuss and consider approving an Ordinance of the City Council of the City of
Seagoville, Texas, canvassing and declaring the results of the Special Election of the City
of Seagoville held May 6, 2023, regarding adoption of amendments to the City Charter
of the City of Seagoville; and providing an effective date (City Secretary)

Discutir y considerar aprobar una Ordenanza del Concejo Municipal de la Ciudad de
Seagoville, Texas, que escrute y declare los resultados de la Eleccion Especial de la
Ciudad de Seagoville celebrada el 6 de mayo de 2023, con respecto a la adopcion de
enmiendas a la Constitucion de la Ciudad de la Ciudad de Seagoville; y proporcionando
una fecha efectiva (Secretaria de la ciudad)

Thao luin va xem xét thong qua Sic l1énh ciia Hdi dong Thanh phd Thanh phé Seagoville,
Texas, van dong va tuyén bé két qua ciia Cudc Bau cir Pic biét cia Thanh phd Seagoville
dwoc t chire vao ngay 6 thang 5 nim 2023, lién quan dén viéc thong qua céc sira doi doi
véi Piéu 1é Thanh phé cia Thanh phé Seagoville; va cung cap mét ngay c6 hiéu luc (Bi
thw Thanh phd)

Motion to approve Ordinance of the City Council of the City of Seagoville, Texas, canvassing
and declaring the results of the Special Election of the City of Seagoville held May 6, 2023,
regarding adoption of amendments to the City Charter of the City of Seagoville; and providing
an effective date — Epps, seconded by Hernandez; motion passed with all ayes. 5/0

4. Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas, canvassing and declaring the results of the May 6, 2023 General
Election for Mayor and Council Members for Place 2 and Place 4; ordering a Runoff
Election for the office of Council Member for Place 4; and providing for an effective date.

Discutir y considerar aprobar una Resolucion del Concejo Municipal de la Ciudad de
Seagoville, Texas, examinando y declarando los resultados de la Eleccion General del 6
de mayo de 2023 para Alcalde y Concejales para el Lugar 2 y el Lugar 4; ordenar una
Eleccion de Desempate para el cargo de Concejal para el Puesto 4; y proporcionar una
fecha de entrada en vigencia (Secretaria de la Ciudad)

Thao luan va xem xét théng qua Nghi quyét caa Héi dong Thanh phé Seagoville, Texas,
van dong va tuyén bé két qua cia Cudc Tong tuyén cir ngay 6 thang 5 nim 2023 cho Thi
trwéng va cac Thanh vién Héi ddng cho Vi tri 2 va Vi tri 4; yéu ciu mét cudc Bau cir
Chung két cho chitc vu Thanh vién Héi ddng cho Vi tri s6 4; va quy dinh ngay cé hiéu
lwe (Thu Ky thanh phd)

Motion to approve Resolution of the City Council of the City of Seagoville, Texas, canvassing
and declaring the results of the May 6, 2023 General Election for Mayor and Council Members
for Place 2 and Place 4; ordering a Runoff Election for the office of Council Member for Place

2
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4; and providing for an effective date — Magill, seconded by Howard; motion passed with all
ayes 5/0

5. Administer Oaths of Office for Newly Elected City Council Members (City Secretary)

City Secretary Jackson administered the Oath of Office to City Council Place 2,
Councilmember Hernandez and Mayor, Lackey Stepper Sebastian.

Mayor Childress presented the newly elected Mayor Sebastian with a personal gift and turned
over the gavel.

3. Discuss and consider approving an Ordinance of the City of Seagoville, Texas calling
for the June 10, 2023 Runoff Election for City Council place 4 following the inconclusive
results from the May 6, 2023 General Election during which no candidate received the
requisite number of votes, as set forth by Charter and by the Texas Election Code (City
Secretary)

Discutir y considerar la aprobacion de una Ordenanza de la Ciudad de Seagoville, Texas,
gue solicita la Eleccion de segunda vuelta del 10 de junio de 2023 para el puesto 4 del
Concejo Municipal luego de los resultados no concluyentes de la Eleccion general del 6
de mayo de 2023 durante la cual ningiin candidato recibid la cantidad requerida de votos,
segun lo establecido por la Carta y por el Cédigo Electoral de Texas (Secretaria de la
Ciudad)

Thao luan va xem xét thdng qua Sic l1énh ciaa Thanh phd Seagoville, Texas kéu goi Cudc
bau cir Chung két vao ngay 10 thang 6 niam 2023 cho vi tri s6 4 trong Hai dong Thanh
phé sau két qua bat phan thing bai tir Cugc Tong tuyén cir ngay 6 thang 5 nim 2023 ma
trong d6 khong c6 wng cir vién ndo nhan dwec sé phiéu bau can thiét, nhw dwoc quy dinh
béi Hién chwong va B luat Biu cir Texas (Thu ky Thanh phd)

Motion to approve an Ordinance of the City of Seagoville, Texas calling for the June 10, 2023
Runoff Election for City Council place 4 following the inconclusive results from the May 6,
2023 General Election during which no candidate received the requisite number of votes, as
set forth by Charter and by the Texas Election Code — Magill, seconded by Hernandez; motion
passed with all ayes. 5/0

16. Recessed Into Executive Session at 7:15 p.m.

Council will recess into executive session pursuant to Texas Government Code:

A. §8551.071. Consultation with City Attorney: receive legal advice related to Santorini

B. § 551.071. Consultation with City Attorney: to seek legal advice and consider the
engagement of Matthew G. Nielsen and the Bracewell LLP as special legal counsel in
relation to Seagoville Laguna Azure, LLC and/or Megatel Homes concerning the
Santorini Development
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17. Reconvened Into Regular Session at 7:51 p.m.

Council will reconvene into open session, and take action, if any, on matters discussed in
Executive Session.

A. §551.071. Consultation with City Attorney: receive legal advice related to Santorini

B. § 551.071. Consultation with City Attorney: to seek legal advice and consider the
engagement of Matthew G. Nielsen and the Bracewell LLP as special legal counsel in
relation to Seagoville Laguna Azure, LLC and/or Megatel Homes concerning the
Santorini Development

Motion to approve the engagement of Matthew Nielsen and the lawfirm of Bracewell, L.L.P.
as special legal counsel in relation to Seagoville Laguna Azure, L.L.C. and/or Megatel Homes
concerning the Santorini Development and to authorize the City Manager to negotiate, accept
and execute an engagement letter for the same — Magill , seconded by Hernandez; motion
passed with all ayes. 5/0

6. Receive a presentation concerning Temporary Food Guidelines (Health Director)
Health Director Bhandari presented Temporary Food Guidelines.

7. Receive a presentation of City of Seagoville’s 2nd Quarter Financial Report for Fiscal
Year 2023 (Finance Director)

Finance Director French presented the City of Seagoville’s 2"! Quarter Financial Report for
Fiscal Year 2023.

8. Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas approving the terms and conditions of an Interlocal Agreement
between the City of Forney and the City of Seagoville; authorizing the City Manager to
execute said agreement; providing for the repeal of any and all resolutions in conflict;
providing for a severability clause; and providing an effective date (Public Works
Director)

Motion to approve a Resolution of the City Council of the City of Seagoville, Texas approving
the terms and conditions of an Interlocal Agreement between the City of Forney and the City
of Seagoville; authorizing the City Manager to execute said agreement; providing for the
repeal of any and all resolutions in conflict; providing for a severability clause; and providing
an effective date — Hernandez, seconded by Howard; motion passed with all ayes. 5/0

9. Receive a presentation from Halff & Associates concerning the Animal Shelter
Building (Police Department and Halff & Associates)

Whys Childs with Halff & Associated presented the Animal Shelter Building.



Seagoville City Council Regular Session May 15, 2023

10. Receive a presentation from Halff and Associates and Grossman Design Build
concerning the Police Department Building (Police Department and Halff & Associates)

Grossman Design Build presented the Police Department Building.

11. Discuss and consider approving a resolution of the City Council of the City of
Seagoville, Texas, approving the terms and conditions of the agreement of cooperation
for CDBG/HOME/ESG programs with Dallas County, which is attached hereto and
incorporated herein as Exhibit A, authorizing the Mayor to execute said agreement, and,
further authorizing the execution of any and all necessary documents with Dallas County
for the submission of grant application(s) for the Community Development Block Grant
program; and providing an effective date (Interim Community Development Director)

Motion to approve a resolution of the City Council of the City of Seagoville, Texas, approving
the terms and conditions of the agreement of cooperation for CDBG/HOME/ESG programs
with Dallas County, which is attached hereto and incorporated herein as Exhibit A,
authorizing the Mayor to execute said agreement, and, further authorizing the execution of any
and all necessary documents with Dallas County for the submission of grant application(s) for
the Community Development Block Grant program; and providing an effective date —
Hernandez, seconded by Magill; motion passed with all ayes.

12. Receive a report on the public services provided to 2902 Wanda Way and the
surrounding neighborhood, Robinwood Estates (Interim Community Development
Director)

Community Development Director Medina provided a presentation concerning 2902 Wanda
Way and the surrounding neighborhood, Robinwood Estates.

13. Discuss and consider boards & commissions (Councilmember Fruin)

Motion to table Item #13 to a later meeting — Fruin, seconded by Hernandez; motion passed
with all ayes. 5/0

14. Receive Councilmember Reports/Items of Community Interest - as authorized by
Section 551.0415 of the Texas Government Code.

Councilmember Epps acknowledged Health Director Bhandari, Community Development
Director Medina, and Finance Director French for an outstanding job.

Councilmember Fruin encouraged everyone to remember the Runoff Election on Saturday,
June 10, 2023.

Councilmember Hernandez congratulated Mayor Sebastian and Councilmember Howard
seconded his sentiment.
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15. Future Agenda Items — Council to provide direction to staff regarding future agenda
items. These items will not be discussed and no action will be taken at this meeting.

Councilmember Fruin stated he would like City Staff to identify the businesses around town
that are on a well water system and make sure they are following all of the proper protocols.

16. Recessed Into Executive Session at 8:46 p.m.

Council will recess into executive session pursuant to Texas Government Code:

C. §551.074. Personnel- to discuss the institution of a recruitment search for candidates
for the office of City Secretary

17. Reconvened Into Regular Session at 9:15 p.m.

Council will reconvene into open session, and take action, if any, on matters discussed in
Executive Session.

C. §551.074. Personnel- to discuss the institution of a recruitment search for candidates
for the office of City Secretary

No action taken.

18. Discuss and consider approving a Resolution of the City Council of the City of
Seagoville, Texas, authorizing the City Manager to negotiate and execute a contract for
executive recruitment consulting services for the office of City Secretary with DC
Municipal Consulting; and providing an effective date

Motion to approve a Resolution of the City Council of the City of Seagoville, Texas, authorizing
the City Manager to negotiate and execute a contract for executive recruitment consulting
services for the office of City Secretary with DC Municipal Consulting; and providing an
effective date — Hernandez, seconded by Magill; motion passed. 4/1 (For: Howard, Hernandez,
Magill, and Fruin; Against: Epps)

Adjourned at 9:16 p.m.

APPROVED:

Mayor Dennis K. Childress
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ATTEST:

Kandi Jackson, City Secretary



MINUTES OF CITY COUNCIL
WORK SESSION
MAY 15, 2023

The Work Session of the City Council of the City of Seagoville, Texas was called to
order at 6:30 p.m. on Monday, May 15, 2023, at City Hall, 702 N. Hwy 175,
Seagoville, Texas with a quorum present, to wit:

Dennis Childress Mayor

Harold Magill Mayor Pro Tem
Jose Hernandez Councilmember
Rick Howard Councilmember
Mike Fruin Councilmember
Jon Epps Councilmember

The following staff members were also present: City Manager Patrick Stallings, Assistant
Police Chief Steve Davis, Police Sergeant Karl Bailey, Community Development
Director Bill Medina, City Attorney Victoria Thomas, Finance Director Gail French,
Assistant Public Works Director Billy Putman, Health Director Mamata Bhandari,
Director of Administrative Services Cindy Brown, and City Secretary Kandi Jackson.

B. Receive a MS4 Phase Il Permit Update from Halff Associates

Tim Lackey with Halff & Associates presented the MS4 11 Permit Update from Halff
Associates.

A. Discuss regular session agenda items

Consider approving City Council Meeting minutes for May 1, 2017 (City
Secretary)

City Secretary Jackson stated she made a mistake on the Council Meeting minutes
date.

No questions.
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2. Discuss and consider approving an Ordinance of the City Council of the City
of Seagoville, Texas, canvassing and declaring the results of the Special Election
of the City of Seagoville held May 6, 2023, regarding adoption of amendments to
the City Charter of the City of Seagoville; and providing an effective date (City
Secretary)

Discutir y considerar aprobar una Ordenanza del Concejo Municipal de la
Ciudad de Seagoville, Texas, que escrute y declare los resultados de la Eleccion
Especial de la Ciudad de Seagoville celebrada el 6 de mayo de 2023, con respecto
a la adopcion de enmiendas a la Constitucién de la Ciudad de la Ciudad de
Seagoville; y proporcionando una fecha efectiva (Secretaria de la ciudad)

Théo luin va xem xét thong qua Sic Iénh ciia Hoi dong Thanh phé Thanh phd
Seagoville, Texas, vin dong va tuyén bd két qua ciia Cudc Bau cir Pic biét caa
Thanh phé Seagoville dwoc to chirc viao ngay 6 thang 5 nam 2023, lién quan dén
viéc thong qua cac swra ddi déi voi Diéu 1€ Thanh pho cua Thanh pho Seagoville;
va cung cAp mot ngay c6 hiéu lwc (Bi thu Thanh phd)

City Manager Stallings stated that this item will be heard during Regular Session.

3. Discuss and consider approving an Ordinance of the City of Seagoville,
Texas calling for the June 10, 2023 Runoff Election for City Council place 4
following the inconclusive results from the May 6, 2023 General Election during
which no candidate received the requisite number of votes, as set forth by
Charter and by the Texas Election Code (City Secretary)

Discutir y considerar la aprobacion de una Ordenanza de la Ciudad de
Seagoville, Texas, que solicita la Eleccion de segunda vuelta del 10 de junio de
2023 para el puesto 4 del Concejo Municipal luego de los resultados no
concluyentes de la Eleccién general del 6 de mayo de 2023 durante la cual
ningun candidato recibio la cantidad requerida de votos, segun lo establecido
por la Carta y por el Cddigo Electoral de Texas (Secretaria de la Ciudad)

Thio luin va xem xét thong qua Sic 1¢énh ciia Thanh phd Seagoville, Texas kéu
goi Cudc bau cir Chung két vao ngay 10 thang 6 nim 2023 cho vi tri sb 4 trong
Hdi dong Thanh phd sau két qua bat phan thing bai tir Cudc Tong tuyén cir
ngay 6 thang 5 nam 2023 ma trong d6 khong c6 wng cir vién nao nhan dwoe sb
phiéu biu céan thiét, nhu dwgc quy dinh béi Hién chwong va B luit Biu cir
Texas (Thu ky Thanh phd)

City Manager Stallings stated that this item will be heard during Regular Session.
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4. Discuss and consider approving a Resolution of the City Council of the City
of Seagoville, Texas, canvassing and declaring the results of the May 6, 2023
General Election for Mayor and Council Members for Place 2 and Place 4;
ordering a Runoff Election for the office of Council Member for Place 4; and
providing for an effective date.

Discutir y considerar aprobar una Resolucion del Concejo Municipal de la
Ciudad de Seagoville, Texas, examinando y declarando los resultados de la
Eleccion General del 6 de mayo de 2023 para Alcalde y Concejales para el Lugar
2 y el Lugar 4; ordenar una Eleccion de Desempate para el cargo de Concejal
para el Puesto 4; y proporcionar una fecha de entrada en vigencia (Secretaria de
la Ciudad)

Thio ludn va xem xét thong qua Nghi quyét cia Hoi ddng Thanh pho Seagoville,
Texas, vin dong va tuyén bd két qua ciia Cudc Tong tuyén cir ngay 6 thang 5
nim 2023 cho Thi truéng va cic Thanh vién Hgi dong cho Vi tri 2 va Vi tri 4;
yéu ciu mét cudc Bau cir Chung két cho chirc vu Thanh vién Héi dong cho Vi tri
s0 4; va quy dinh ngay c6 hi¢u lye (Thu ky thanh phd)

City Manager Stallings stated that this item will be heard during Regular Session.

5. Administer Oaths of Office for Newly Elected City Council Members (City
Secretary)

City Manager Stallings stated that this item will be heard during Regular Session.

6. Receive a presentation concerning Temporary Food Guidelines (Health
Director)

City Manager Stallings stated that this item will be heard during Regular Session.

7. Receive a presentation of City of Seagoville’s 2nd Quarter Financial Report
for Fiscal Year 2023 (Finance Director)

City Manager Stallings stated that this item will be heard during Regular Session.

8. Discuss and consider approving a Resolution of the City Council of the City
of Seagoville, Texas approving the terms and conditions of an Interlocal
Agreement between the City of Forney and the City of Seagoville; authorizing
the City Manager to execute said agreement; providing for the repeal of any and
all resolutions in conflict; providing for a severability clause; and providing an
effective date (Public Works Director)
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Assistant Public Works Director Billy Putman stated that this Resolution of the City
Council of the City of Seagoville, Texas approving the terms and conditions of an
Interlocal Agreement between the City of Forney and the City of Seagoville;
authorizing the City Manager to execute said agreement.

11. Discuss and consider approving a resolution of the City Council of the City of
Seagoville, Texas, approving the terms and conditions of the agreement of
cooperation for CDBG/HOME/ESG programs with Dallas County, which is
attached hereto and incorporated herein as Exhibit A, authorizing the Mayor to
execute said agreement, and, further authorizing the execution of any and all
necessary documents with Dallas County for the submission of grant
application(s) for the Community Development Block Grant program; and
providing an effective date (Interim Community Development Director)

Community Development Director Medina stated that this Resolution approves the
terms and conditions of the agreement of cooperation for CDBG/HOME/ESG
programs with Dallas County, which is attached hereto and incorporated herein as
Exhibit A, authorizing the Mayor to execute said agreement, and, further authorizing
the execution of any and all necessary documents with Dallas County for the
submission of grant application(s) for the Community Development Block Grant
program.

Adjourned at 6:44 p.m.

APPROVED:

Mayor Dennis K. Childress

ATTEST:

Kandi Jackson, City Secretary



Regular Session Agenda Item: 2
Meeting Date:  June 5, 2023

ITEM DESCRIPTION:

Discuss and consider approving a Resolution of the City Council of the City of Seagoville,
Texas authorizing Anderson Asphalt & Concrete Paving to provide asphalt road work on Water
Street for compensation in an amount not to exceed Three Hundred Thirty Seven Thousand Eight
Hundred Eight Dollars and Zero Cents ($337,808.00) as set forth in Exhibit A, attached hereto
and incorporated herein; authorizing the City Manager to execute any and all necessary
documents; and providing an effective date.

BACKGROUND OF ISSUE:

On or about May 15, 2023 the City of Seagoville and the City of Forney entered into a
Master Interlocal Purchasing Agreement. the City of Forney, Texas and , Anderson Asphalt
& Concrete Paving have previously entered into an agreement for asphalt work, Anderson
Asphalt & Concrete Paving, a copy of which is attached hereto and incorporated herein as
Exhibit “B,” to provide concrete repairs, which agreement provides that other government
entities may participate in the agreement under all terms, conditions, specifications, and pricing
as set forth in that agreement. Pursuant to said Contract, Anderson Asphalt & Concrete Paving
submitted an estimate in the amount of $337,808.00 for provision of asphalt road work on
Water Street, including the provision of all necessary labor, equipment, and materials, a copy
of which is attached as Exhibit C.

FINANCIAL IMPACT:

$337,808.00

RECOMMENDATION:

City Staff recommends approval.
EXHIBITS:

Resolution

Master Interlocal Purchasing Agreement (Exhibit A)
Anderson Asphalt & Concrete Paving (Exhibit B)
Estimate from Anderson Asphalt (Exhibit C)



ARESOLUTION OF THE CITY OF SEAGOVILLE, TEXAS
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SEAGOVILLE, TEXAS AUTHORIZING ANDERSON ASPHALT &
CONCRETE PAVING TO PROVIDE ASPHALT ROAD WORK ON
WATER STREET FOR COMPENSATION IN AN AMOUNT NOT TO
THREE HUNDRED THIRTY SEVEN THOUSAND EIGHT HUNDRED
EIGHT DOLLARS AND ZERO CENTS ($337,808.00) AS SET FORTH IN
EXHIBIT A, ATTACHED HERETO AND INCORPORATED HEREIN;
AUTHORIZING THE CITY MANAGER TO EXECUTE ANY AND ALL
NECESSARY DOCUMENTS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS the City of Seagoville and the City of Forney entered into a Master
Interlocal Purchasing Agreement approved by the City Council of the City of Seagoville on
May 15, 2023, under the Interlocal Cooperation Act, Chapter 791 of the Texas Government
Code and Subchapter F, Chapter 271, Texas Local Government Code, under which the City
of Forney acted as purchasing agent for the purchase of various goods and services through
the competitive bidding process, attached hereto and incorporated herein as Exhibit “A”,
and

WHEREAS, the City of Forney, Texas and, Anderson Asphalt & Concrete Paving have
previously entered into an agreement for asphalt work, a copy of which is attached hereto and
incorporated herein as Exhibit “B,” to provide concrete repairs, which agreement provides that
other government entities may participate in the agreement under all terms, conditions,
specifications, and pricing as set forth in that agreement; and

WHEREAS, pursuant to said Contract, Anderson Asphalt & Concrete Paving submitted
an estimate in the amount of $337,808.00 for provision of asphalt road work on Water Street,
including the provision of all necessary labor, equipment, and materials, a copy of which is
attached as Exhibit C; and

WHEREAS, the City Council for the City of Seagoville, Texas has reviewed the estimate
and has determined it to be in the best interest of the City to authorize the City Manager to
execute any documents necessary to authorize Anderson Asphalt & Concrete Paving to provide
asphalt road work on Water street as set forth in Exhibit C;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SEAGOVILLE, TEXAS:

SECTION 1. The City Council hereby authorizes Anderson Asphalt & Concrete Paving to
provide asphalt road work on Water Street, to include provision of all necessary labor,



equipment, and materials, for compensation in an amount not to exceed Three Hundred Thirty
Seven Thousand Eight Hundred Eight Dollars and Zero cents ($337,808.00), as set forth in
Exhibit C, attached hereto and incorporated herein; and, the City Manager is authorized to
execute any documents necessary for the work to be performed.

SECTION 2. This resolution shall take effect immediately from and after its passage and it is
accordingly resolved.

DULY ORDERED by the City Council of the City of Seagoville, Texas, this the 5" day
of June, 2023.

APPROVED:

Lackey Stepper Sebastian, Mayor

ATTEST:

Melinda Welsh, Interim City Secretary

APPROVED AS TO FORM:

Victoria Thomas, City Attorney



A RESOLUTION OF THE CITY OF SEAGOVILLE, TEXAS
RESOLUTION NO. 38-R-2023

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SEAGOVILLE, TEXAS, APPROVING THE TERMS AND CONDITIONS OF
AN INTERLOCAL AGREEMENT BETWEEN THE CITY OF FORNEY AND
CITY OF SEAGOVILLE; AUTHORIZING THE CITY MANAGER TO
EXECUTE SAID AGREEMENT; PROVIDING FOR THE REPEAL OF ANY
AND ALL RESOLUTIONS IN CONFLICT; PROVIDING FOR A
SEVERABILITY CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Council for the City of Seagoville, Texas desires to enter into an
Interlocal Agreement with the City of Forney ("Agreement"); and

WHEREAS, the City Council for the City of Seagoville, Texas has reviewed the Interlocal
Agreement and has determined it to be in the best interest of the City of Seagoville to enter into
said Agreement with the City of Forney.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SEAGOVILLE, TEXAS:

SECTION 1. The City Council hereby approves the terms and conditions of the Interlocal
Agreement, a copy of which is attached hereto and incorporated herein as Exhibit “A”, with the
City of Forney, Texas and the City of Seagoville, Texas and the City Manager is hereby authorized,
on behalf of the City of Seagoville, Texas to sign said Agreement.

SECTION 2. All resolutions of the City of Seagoville heretofore adopted which are in conflict
with the provisions of this resolution, and the same are hereby repealed, and all resolutions of the
City ot Seagoville not in conflict with the provisions hereof shall remain in full force and effect.

SECTION 3. If any article, paragraph, subdivision, clause or provision of this resolution, as
hereby amended, be adjudged invalid or held unconstitutional for any reason, such judgment or
holding shall not affect the validity of this resolution as a whole or any part or provision thereof,
as amended hereby, other than the part so declared to be invalid or unconstitutional. -

SECTION 4. This resolution shall take effect immediately from and after its passage, and it is
accordingly so resolved.

DULY RESOLVED by the City Council of the City of Seagoville, Texas, this the 15" day
May, 2023.



APPROVED:

L‘Qd"mﬁ%to \5 f&b@g{ N

ATTEST:

KANDI JACKS%&, CITY SECRETARY
APPROVED AS TO FORM:

|
VICTORIA THOMAS, CITY ATTORNE
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CITY OF FORNEY, TEXAS
RESOLUTION NO. 23-20

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FORNEY, TEXAS
APPROVING AN INTERLOCAL AGREEMENT BY AND BETWEEN THE CITY OF
FORNEY, TEXAS AND THE CITY OF SEAGOVILLE, TEXAS; AUTHORIZING
THE CITY MANAGER TO EXECUTE THE AGREEMENT; AND PROVIDING AN
EFFECTIVE DATE.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FORNEY, TEXAS:

SECTION 1. The proposed Interlocal Agreement by and between the City of Forney,
Texas and the City of Seagoville, Texas is hereby approved and the City Manager is authorized
to execute all necessary documents to comply with this Resolution.

SECTION 2. A substantial copy of the Agreement is attached hereto as Exhibit “A” and
incorporated herein for reference.

SECTION 3. This Resolution shall take effect immediately from and after its passage.

PRESENTED AND PASSED by the City Council of the City of Forney, Texas, this the 2"
day of May, 2023.

Amanda Lewis, Mayor

ATTEST:

Rosa Rios, interim City Secretary

APPROVED AS TO FORM:

Jennife\\ Smith, City Attorney




MASTER INTERLOCAL COOPERATIVE PURCHASING AGREEMENT
BETWEEN THE CITY OF SEAGOVILLE
AND CITY OF FORNEY

WHEREAS, Chapter 791 of the Texas Government Code, also known as the Interlocal Cooperation
Act, and Chapter 271.102 of the Texas Local Government Code authorize all local governments to
contract with cach other to perform governmental functions or services including administrative
functions normally assoctated with the operation of government such as purchasing of necessary
equipment, suppliesand services:

WHEREAS, The City of Seagoville and City of Forney desire to enter into this Agreement for the
purpose of fulfilling and implementing their respective public and governmental purposes. needs.
objectives, programs, and scrvices:

WHEREAS, The City of Seagoville and City of Forney represent that cach are mdependently
authorized to pertorm the functions or services contemplated by this Agreement:

WHEREAS, 1t1s deemed in the best interest of all participating governments that said governments do
enter into a mutually satisfactory agreement for the purchase of necessary equipment, supplies and

services;

WHEREAS. the participating governments are of the opinion that cooperation in the purchasing of
cquipment, supplies, services and auctions will be beneficial to the taxpayers of the governments
through the efficiencies and potential savings to be realized: and

WHEREAS, cach party has sufficient resources to perform the functions contemplated by this
Agreement;

NOW THEREFORE, the parties hereto, in consideration ot the mutual covenants and conditions
contained herein, promise, and agree as to each of the other as follows:

I. The City of Seagoville and City of Forney are authorized o participate in
cach other's current and or future contracts for goods and services. Said
contracts shall have been established in accordance with all appropriate
procedures governing competitive bids and competitive proposals. ifrequired.

The City of Seagoville and City of Forney agree that the ordering ot goods and
services is the responsibility ofthe local government seeking to obtain such goods
and services under the established contract, and that participating government
shall deal dircctly with the vendor in obtaining the goods and services and
payment therefore The participating government shall be liable to the vendor
only for goods and services ordered and received by it, and shall not, by the
execution of this Agreement. assume any additional liability. Neither the City of
Scagoville nor City of Forney warrant. or is responsible for. the quality or
delivery of goods or services from the vendor under contract. Should

Cooperative Purchasmg Aercement -City of Fornev and the City of Seavovill
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a dispute arises between a participating government and a vendor, the same
shall be handled by and between that participating government and the vendor

Each government shall pay invoices directly to the providers of goods and services
that are invoiced and delivered directly to each respective government.

Participation of either government in any cooperative purchasing activity is
strictly voluntary. Nothing in this Agreement shall prevent cither governmenis
from purchasing and/or accepting and awarding bids. proposals, and contracts
subject to this Agreement on its own behal .

Each government shall ensure that all applicable laws and ordinances have been

satistied.

Lffective Date and Term. This Agreement shall be effective when signed by
the last party who's signing makes the Agreement fully exceuted and will remain
in full force and effect indefinitely. Any party may modify or terminate this
Agreement as provided in Paragraph(s) 7 or K.

Moditication. The terms and conditions of this Agreement may be modified
upon the mutual consent of all parties. Mutual consent will be demonstrated by
approval of the governing body of each party hereto. No modification to this
Agreement shall be effective and binding unless and until it is reduced to writing
and signed by duly authorized represcntatives ol all parties.

Termination. This Agreement may be terminated at any time by the City of
Seagoville or City of Forney, with or without cause. upon thirty (30) days
writien notice to the other party in accordance with Paragraph 11 herein.

Hold Harmless, To the extent allowed by law, the City of Scagoville and City
of Forney agree to hold each other harmless from and against any and all
claims, losses, damages, causes of action, suits and liabilities of cvery kind.

including all expenses of litigation, court costs and attorney's fees, for injury or
death of any person. for damage to any property, or for any breach of contract.
arising out of or in connection with the work done under this Agreement.

Invalidity. If any provision of this Agreement shall be held w0 be invalid.
illegal. or unenforceable by a court or other tribunal of competent jurisdiction.
the validity, legality. and enforceability of the remaining provisions shall not in
any way be atfected or impaired thereby . The parties shall use their best ¢iiors
to replace the respective provision or provisions of this Agreement with legal
terms and conditions approximating the original intent of the parties.

Written Notice. Unless otherwise spectfied, written notice shall be deemed to

bave been duly served i f delivered in person, sent by email, by fax with

Cooperative Purchasing Agreement -City of Forney and the City of Scagovil
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successiul send confirmation. or by certitied mail to the last business address as Tisted

herein
City of Scagoville; City of Scagoville
Attn: City Sceretary
702N Highway 175
Seagoville, Texas 75139
Phone (972 287-6819
kjacksonta seagoville.us
City of Forney: City of Forney
101 k. Main Street
Forncy, TX 75126
972-552-6620
jsmith(a forneytx.gov
Entire Agreement. It 15 understood that this Agreement contains the entire

agreement between the parties and supersedes any and all prior agreements
arrangements, or understandings between the parties relating to the subject
matter.  No oral understandin gs, statements. promises. or inducements contrary
to the terms of this Agreement exist. This Agreement cannot be changed or
terminated orally. No verbal agreement or conversation with any officer. agent.
or employce of any party before or after the exccution of this Agreement shall
affect or modity any of the terms or obligations hereunder

Amendment. No Amendment to this Agreement shall be effective and binding
unless and until it is reduced to writing and signed by duly authorized
representatives of both partics

Texas Law. This Agreement has been made under and shall be governed by the
laws of the Stale of Texas.

Place of Performance. Performance and all matters related thereto shall be in
the County of the government originating the bid. This shall be Kaufman County.
Texas. United States of America for City of Forney and shall be Dallas County.
Texas, United States of America for the City of Scagoville.

Authority to_Enter Contract. Fach party has the full power and authority o
enter and perform this Agreement and the person signing this Agreement on behalt
of each party has been properly authorized and cmpowered to enter into this

Agreement. The persons executing this Agreement hereby represent that they have
authorization to sign on behalt of their respective Government.

Waiver. Fuilure of any party, at any time. to enforce a provision of  this
Agreement. shall in no way constitute a waiver of that provision. nor in anyway
affect the validity of this Agreement, any part hercot, or the right of cither party

Cooperative Purchasime Agreement -0 ity of Forney and the City of Scazoville y -



thereafter to enforce cach and every prov Islon hereof No term of this Agreement
shall be deemed waived or breach excused unless the waiver shall be in writing
and signed by the party claimed to have waived Furthermore, any consent to
or waiver of a breach will not constitute consent to or waiver of or excuse of
any other difterent or subsequent breach

IS Agreement Read. The parties acknowledge that they understand and intend to
be bound by the terms and conditions of this Agreement.

19, Multiple Orviginals. It is understood and agreed that this Agreement may be

executed in a number of identical copies. each of which shall be deemed an
ortginal for all purposes,

CITY OF SEAGOVILLE CITY OF FORNEY
APPROVED: APPROVED:
//'4‘ o=
BY: ( % P

Patrick Stallings, City Mm%{gcr ChaRles Daniels, City Manager

DATE: || (1 073 DATE: %# £ 2023

ATTEST: ATTEST:
‘ﬂmﬂa’ (ackom CA R
Kandi JacksondCity Secretary Jennifer Stnith, C ity Attorney

‘\“HHHI”""

Victoria Thomas, City Attorney




thereafter to enforce cach and every provIslonhereof. No term of this Agreement
shall be deemed waived or breach excused unless the waiver shall be in writing
and signed by the party claimed to have waived. Furthermore, any consent to
or waiver of a breach will not constitute consent to or waiver of or cxcusc of

any other different or subsequent breach.

18.  Agreement Read. The parties acknowledge that they understand and intend to
be bound by the terms and conditions of this Agreement.

19.  Multiple Originals. It is understood and agreed that this Agreement may be
executed in a number of identical copies, each of which shall be deemed an

original for all purposes.

CITY OF FORNEY

CITY OF SEAGOVILLE

APPROVED:

BY:
Chfrles Daniels, City Manager

DATE:L/) 2(7 L Lo, 2073 DATE: gj% & 2023

ATTEST: ATTEST:

Kandi Jackson, (gty Secretary Jennifer S‘%"xith, City Attorney

W 4y,
SNoF o,
§ c~,~l.‘.‘._,. 4, @A;‘:
APPROVED AS TO FORM: § g \ '5
RS Ju £
.-/,’ EXA$ ‘\\\\

Victoria Thomas, City Attorney Tty e
fFrrreny



OFFICE COPY

CITY OF FORNEY, TX
REQUEST FOR PROPOSALS

Proposal Reference Number: 2021-004

Bid Documents, Proposal, and Contract Documents for

ANNUAL PRICE AGREEMENT CONTRACT
for ASPHALT MAINTENANCE and MATERIALS
(VARIOUS LOCATIONS)

ENGINEERING DEPARTMENT

MARCH 2021

Time Critical Competitive Sealed Bid Deliveries: The City of Forney, Texas cannot guarantee, due to internal
procedures that any documents sent Priority Mail will be picked up and delivered by the closing date and time.
Bidders are encouraged to choose the best delivery method for their situation.
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SECTION I: SOLICIATION

CITY OF FORNEY
REQUEST FOR PROPOSAL
(RFP 2021-004)

The City of Forney is accepting Bids for an Annual Price Agreement Contract for Asphalt Street
Maintenance & Materials

Sealed proposals addressed to the City of Forney will be received by the Finance Department, located on the
first floor of City Hall at 101 E. Main Street, Forney Texas 75126, until 2:00 p.m. April 12, 2021. Proposals
may be mailed to the City of Forney, P.O. Box 826, Forney TX 75126 or hand-delivered to the first floor of
City Hall at 101 E. Main, Forney, Texas 75126. Sealed Bids will be opened at 2:00 p.m. on April 12, 2021,
however, there will be no public opening due to COVID 19.

Bidders must submit with their bids a Cashier’s Check or a Certified Check in the amount of five (5%) percent
of the maximum amount of the bid payable without recourse to the Owner or a proposal bond in the same
amount. The contract award is contingent upon City Council approval at the May 04, 2021, City Council
meeting.

Proposal envelope must state: RFP 2021-004

ANNUAL PRICE AGREEMENT CONTRACT FOR ASPHALT STREET MAINTENANCE & MATERIALS

Scope of Work:

The City of Forney is accepting sealed bids for a fixed price, Price Agreement to establish a qualified listing
of contractors to furnish all necessary materials, machinery, equipment, fuel, superintendence, insurance,
and bonds; and for performing all work required for the maintenance and repair of Asphalt streets, parking
lots, driveways and aprons. Price agreements are used to establish a qualified contractor listing for
items/services that are purchased repetitively over a period of time that cannot be quantified.

The Public Works/Engineering Department will contact contractors who have been awarded an agreement
on an as-needed basis to perform general Asphalt maintenance and/or repair as described in the bid
specification.

Bidders are required to provide all materials, equipment, and labor required for the construction of the
project along with a two (2) year Performance and Maintenance Bond in the amount of Contract. The
effective date of the maintenance period will commence upon the date of project acceptance by the City of
Forney City Council. The successful Bidder will be required to furnish not only a performance bond in the
amount of the contract but also a payment bond for the protection of all claimants supplying labor and
materials.

The bid package is available on the City of Forney Website www.forneytx.gov or CivCast www.civcast.com
Paper copies can be obtained by contacting Forney Engineering Department at 972-564-7375.
All questions are required to be asked and answered from the CivCast website.
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SECTION Il: NOTICE TO BIDDERS RFP 2021-004

ANNUAL PRICE AGREEMENT CONTRACT FOR ASPHALT STREET MAINTENANCE &
MATERIALS (VARIOUS LOCATIONS)

DEFINITIONS:
e The terms “City” or “Owner” as used throughout these documents will mean the City of Forney,
Texas.

e The terms “Contractor” or “Bidder” is used throughout these documents will mean the Contractor
submitting a bid.

TERM:

The City intends to award Price Agreements to qualified bidders, and establish an annual agreement
with renewals. The agreement will contain a fixed pricing structure with an initial one (1) year term.
The City retains the right and option to extend the term of the agreement for four (4) additional, one
(1) year periods upon the same terms and conditions. The City also retains the right and option to
terminate the agreement upon thirty (30) days written notice.

WORK ORDER TIME — Each section of work, as identified in the Work Order Form, will be
substantially completed within the stated Calendar Days from the date when the Work Order Form
commences to run as provided in paragraph 2.03 of the General Conditions, and completed and
ready for final payment in accordance with paragraphs 14.07.B and 14.07.C of the General
Conditions.

INVITATION: - COMPETITIVE SEALED BIDS WILL BE ACCEPTED FOR THE FOLLOWING:

Project Title: RFP 2021-004 ANNUAL PRICE AGREEMENT CONTRACT for ASPHALT MAINTENANCE
& MATERIALS

Project Address: Various locations within the City of Forney, Texas

DESCRIPTION:

The City of Forney is accepting sealed bids for a fixed price, Price Agreement to establish a qualified
listing of contractors to furnish all necessary materials, machinery, equipment, fuel,
superintendence, insurance, and bonds; and for performing all work required for the maintenance
and repair of Asphalt streets, parking lots, driveways and aprons. Price agreements are used to
establish a qualified contractor listing for items/services that are purchased repetitively over a
period of time that cannot be quantified.

Annual Agreements - Issued by the City of Forney to create an annual agreement between the City
and a vendor for specific items and/or services to be provided at a certain price, on an as-needed
basis. Annual agreements do not encumber funds until a release against the blanket order is issued.
Annual agreements are normally issued following a bid award by the City Council where the annual
expenditure is expected to exceed $50,000. Annual agreements may be for the exclusive use of an
individual operating department or split between operating departments or may be established for
citywide use.
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The Public Works/Engineering Department will contact contractors who have been awarded an
agreement on an as-needed basis to perform general Asphalt maintenance and/or repair as
described in the bid specification. Note: This agreement does not cover “new” construction.

e City’s Estimated Annual Asphalt Budget: $500,000 (*may vary from fiscal year to fiscal year and is
subject to annual budgetary approval by Council)

e Consideration for Award: The City may consider the following minimum criteria, and may make
such investigations as it deems necessary to determine the ability of the bidder to provide
satisfactory performance in accordance with the bid specifications:

Price

Bidder’s experience and reputation

Quiality of the bidder’s goods and/or services
Bidder’s safety record

Bidder’s proposed personnel

Bidder’s financial capabilities

PROJECT COMPLETION SCHEDULES:
The completion schedule for each project will be mutually agreed upon in writing by both parties per Sample
Form 1 — Asphalt Repair Work Order Form.

PRE-BID MEETING: No Meeting will be Held Unless Questions Warrant It

QUESTIONS DEADLINE: Wednesday, April 07, 2021, @ 12:00 CST

QUESTION WILL NOT BE ANSWERED VIA TELEPHONE OR FAX

All questions are required to be asked and answered from the CivCast Website
https://www.civcastusa.com/

Responses will be published in the form of an addendum and/or on CivCast Website. Verbal inquiries
will not be accepted, and respondents should refrain from seeking additional information,
clarification or other communications from any outside agency or City employee other than the City
of Forney Engineering Department.

ADDENDUMS:

All interpretations, answers to questions, corrections and/or changes to a bid solicitation, or
extensions to the opening date will be made by addendum. Addendums will be published in writing
and will be made available via the City of Forney Engineering Department and on CivCast web site at
https://www.civcastusa.com/

The bidder is required to acknowledge receipt of addendums on Exhibit B.

It is the responsibility of all bidders to check the CivCast for all addendums.
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BIDS DUE: One (1) original sealed bid submitted prior to Monday, April 12, 2021 @ 2:00 pm CT

All costs associated with the preparation/delivery of the bid, and or any subsequent presentations
or request for other documentation, are the sole responsibility of the bidder. Note: Bids will be

registered by received stamp. The City of Forney Finance Department clock stamp is the official
clock, and no other time sources will be accepted.
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1. Bid Receiving Location:

Via U.S. Mail: Via Delivery Services / Personal Delivery:
City of Forney Finance Department City of Forney Finance Department
P.O. Box 826 101 E Main Street
Forney, TX 75126 Forney, TX 75126
Note: US Mail does not deliver to the street
address

2. Sealed: All bids must be sealed and the face of the envelope must contain the following
information:
Bid No.: RFP 2021-004
Name of Project: ANNUAL PRICE AGREEMENT CONTRACT for
ASPHALT MAINTENANCE & MATERIALS
Name of Bidder: Contractor’s Name

3. Bids are valid only if deposited at a designated receiving location prior to receiving time.
4. Bids deposited after receiving time by the bidder, a delivery service, or any other delivery

method will be returned unopened.

TIME SCHEDULE:

City Council Approval: January 19, 2021

Advertising (paper notice): | March 25, 2021, and April 01, 2021

Pre-Bid Meeting: No Meeting will be Held Unless Questions Warrant It
Questions Deadline: Wed, April 7, 2021, prior to 12:00 (noon) CT

Bids Due: Mon, April 12, 2021, prior to 2:00 pm CT

Council Award: Tentative: May 04, 2021, City Council Meeting

Note: All times are subject to change at the City’s discretion.

BID FORM/PRICING:
Bidders are requested to submit bids utilizing Exhibit “B” Bid Form and Vendor Acknowledgment.

BONDS:
e Bid Bond (5%)

e Performance and Payment Bonds (100%) - In accordance with Government Code 2253 and Local
Government Code 252, successful bidder shall submit Owner's Performance bond in the amount of
one hundred percent (100%) of each Asphalt Work Order of $100,000.00 or greater and power of
attorney; and a Material and Labor Payment Bond and power of attorney in the amount of one
hundred percent (100%) of each Asphalt Work Order of $50,000 or greater. Bonds must be from an
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approved surety company holding a permit from the State of Texas to act as surety, or other sureties
acceptable to the OWNER, on the forms provided in the specifications.

CLIENT WORK HISTORY:
Contractor to provide a five (5) year work history (Client Work History Form - Exhibit D), including
client’s names, addresses, telephone numbers, points of contact, and length of continuous service.
The City reserves the right to request additional reasonable information from which the vendor’s
condition of responsibility can be determined as designated by State law. A Client Information Work
History Worksheet is attached, and bids received without this worksheet may be deemed as non-
responsive.

INDEPENDENT CONTRACTOR:

Contractor covenants and agrees that Contractor is an independent contractor and not an officer,
agent, servant or employee of City; that Contractor shall have exclusive control of and exclusive right
to control the details of the work performed hereunder and all persons performing same and shall
be responsible for the acts and omissions of its officers, agents, employees, contractors,
subcontractors, and consultants; that the doctrine of respondent superior shall not apply as between
City and Contractor, its officers, agents, employees, contractors, subcontractors, and consultants,
and nothing herein shall be construed as creating a partnership or joint enterprise between City and
Contractor.

INSURANCE:
Within ten (10) working days of being notified of potential award of this contract by the City of
Forney, vendors will be required to furnish a valid insurance certificate to the City that meet all of
the requirements as stated in the City of Forney Insurance Requirements Exhibit “A”. If this time
requirement is not met, the City has the right to declare a vendor non-responsive.

NOTE: Vendor to provide services by company employees only; subcontractors are not acceptable.

RESERVATION OF RIGHTS:
The City of Forney reserves the right to reject any or all bids and to waive informalities. In case of
ambiguity or lack of clearness in stating prices in the bids, the City of Forney reserves the right to
request clarification thereof, to reject the bid, or allow the bidder to withdraw the bid when
applicable. Unreasonable (or "unbalanced") unit prices may deem the bidder's offer as non-
responsible and may authorize the City of Forney to reject any bid.

INTENT TO AWARD
The City shall give notice of intent to award within sixty (60) calendar days following the opening of
bids. Contractors must qualify within ten (10) working days after receipt of written request, by
submitting such additional evidence as may be required by the City including evidence of insurance
that meets the City requirements as stated in the bid specifications.

Should the Contractor fail to produce evidence satisfactory to the City on any of the foregoing
points, the bidder may be deemed non-responsive and the work awarded to the next responsible
bidder so qualifying. The Contractor agrees to commence work within then (10) days after the
date of written notice to do so.

The purpose of the Contract Documents is to provide the City of Forney with an “annual” contract
that the City may utilize for the rehabilitation of existing city streets, and sidewalks. The
rehabilitation will removal and installation of asphalt pavement, flexbase and crack sealing where
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directed by the City. Upon written notification of award of the contract, the unit prices shall be
valid though the period ending January ___, 2021. The contract will serve as an

“annual” contract from which the City can have individual street and sidewalk rehabilitation
projects performed throughout the period defined above. The City intends to release work
incrementally through work orders.

CHANGE ORDERS/CONTRACT MODIFICATIONS
No oral statement of any person shall modify or otherwise change, or affect the term, conditions, or
specifications stated in the resulting contract. All change orders and/or modifications to the contract
will be made in writing by the Purchasing Agent.

OTHER DEADLINES
e Corporate Resolution: Upon request by the City, bidder shall submit, within seven (7) business
days after notice of award of contract, a corporate resolution, certificate of partnership agreement
or joint venture agreement which identifies the person(s) authorized to execute a contract on
behalf of the corporation, partnership, or joint venture.

e Insurance: Upon request by the City, bidder shall furnish certificates of insurance and
endorsement pages that meet the City requirements within ten (10) business days. Failure of the
bidder to produce the required documents may deem the bidder as non-responsive.

e Miscellaneous Documents: Upon request by the OWNER, bidder must submit, within five (5)
business days such documentation as the City requests to evaluate the qualifications of the
bidder to perform the work. Failure of the bidder to produce documentation of qualifications in
a timely manner may deem the bidder as non-responsive.

DISCLOSURE OF CERTAIN RELATIONSHIPS

CHAPTER 176 OF THE TEXAS LOCAL GOVERNMENT CODE REQUIRES THAT ANY VENDOR OR PERSON
CONSIDERING DOING BUSINESS WITH A LOCAL GOVERNMENT ENTITY DISCLOSE IN THE QUESTIONNAIRE
FORM CIQ, THE VENDOR OR PERSON'S AFFILIATION OR BUSINESS RELATIONSHIP THAT MIGHT CAUSE A
CONFLICT OF INTEREST WITH A LOCAL GOVERNMENT ENTITY. BY LAW, THIS QUESTIONNAIRE MUST BE
FILED WITH THE RECORDS ADMINISTRATOR OF THE CITY OF FORNEY NO LATER THAN THE 7TH BUSINESS
DAY AFTER THE DATE THE PERSON BECOMES AWARE OF FACTS THAT REQUIRE THE STATEMENT TO BE
FILED. SEE SECTION 176.006, LOCAL GOVERNMENT CODE. A PERSON COMMITS AN OFFENSE IF THE
PERSON VIOLATES SECTION 176.006, LOCAL GOVERNMENT CODE. AN OFFENSE UNDER THIS SECTION IS A
CLASS C MISDEMEANOR. BY SUBMITTING A RESPONSE TO THIS REQUEST, THE VENDOR REPRESENTS
THAT IT IS IN COMPLIANCE WITH THE REQUIREMENTS OF CHAPTER 176 OF THE TEXAS LOCAL
GOVERNMENT CODE.

FORM IS ATTACHED TO THE BID SPECIFICATIONS; EXHIBIT “1”

PREVAILING WAGE RATES:

The following information from Chapter 2258 Texas Government Code Title 10 requires state
agencies, cities, counties, independent school districts, and all other political subdivisions that
engage in construction projects (highways, road, excavation, repair work or other project
development or improvement) using public funds to include prevailing wage rate in the project bid
documents and the construction contract.
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By submitting an offer, bidders certify that they are in compliance with all application federal, state,
and local laws.

2258.021. Duty of Governmental Entity to Pay Prevailing Wage Rates
(a) The state or any political subdivision of the state shall pay a worker employed by it
or on behalf of it:
(1)  not less than the general prevailing rate of per diem wages for work of a
similar character in the locality in which the work is performed; and
(2)  not less than the general prevailing rate of per diem wages for legal holiday
and overtime work
(b) Subsection (a) does not apply to maintenance work.

(c) Aworkeris employed on a public work for the purposes of this section if the worker
is employed by a contractor or subcontractor in the execution of a contract for the
public work with the state, a political subdivision of the state, or any officer or public
body of the state or a political subdivision of the state.

DEBARMENT:

Bidder certifies that at the time of submission of its bid, Bidder was not on the federal government’s
list of suspended, ineligible, or debarred contractors and that Bidder has not been placed on this list
between the time of its bid submission and the time of execution of the Contract. If Bidder is placed
on this list during the term of the Contract, Bidder shall notify the City of Forney Purchasing Agent.
False certification or failure to notify may result in termination of the Contract for default.

CONFIDENTIAL OR PROPRIETARY INFORMATION:

If a bidder believes that parts of an offer are confidential, then the bidder must so specify. The bidder
must stamp in bold letters the term CONFIDENTIAL on that part of the offer which the bidder
believes to be confidential. The bidder must submit in writing specific detailed reasons, including
any relevant legal authority, stating why the bidder believes the material to be confidential. Vague
and general claims as to confidentiality will not be accepted. The City of Forney will be the sole judge
as to whether a claim is general and/or vague in nature. All offers and parts of offers, which are not
marked as confidential, will be automatically considered public information after the contract is
awarded. The successful offer may be considered public information even though parts are marked
confidential.

CONTRACT ADMINISTRATION:

The City of Forney Engineering and Public Works Department together with the Finance Department shall
be responsible for administration of the contract for compliance with the interpretation of scope, schedule,
billings, requirements, and budget.

INSTRUCTIONS FOR BIDDING

CITY OF FORNEY GENERAL TERMS AND CONDITIONS APPLY TO ANY PROCUREMENT OF PRODUCTS
OR SERVICES BY THE CITY.

1. BID NOTIFICATION: City of Forney utilizes the following procedures for notification of bid
opportunities: the Forney Messenger: www.Forneymessengers.com. City of Forney shall not be
responsible for receipt of notification and information from any source other than that listed. It shall
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be the bidder’s responsibility to verify the validity of all bid information received by sources other
than those listed.

REQUIRED INFORMATION: City of Forney (City) bid/proposal packets contain various sections
requiring completion. The bid form section of the bid packet must be completed prior to the date
and time set for bid opening and included with the bid packet or the bidder may be found non-
responsive. Vendors may be required to complete and supply all information contained in the
“supplemental information” portion of the packet at a date after bid opening. Failure to complete
“supplemental information” requirements in a timely manner, prior to council award, may be used
by the City in determining a vendor’s responsibility.

MINIMUM STANDARDS FOR RESPONSIBLE PROSPECTIVE BIDDERS: a prospective bidder must
affirmatively demonstrate their responsibility. The City of Forney may request representation and
other information sufficient to determine bidder’s ability to meet these minimum standards
including but not limited to:

Have adequate financial resources, or the ability to obtain such resources as required;
Be able to comply with the required or proposed delivery schedule;

Have satisfactory record of performance;

Have a satisfactory record of integrity and ethics;

Otherwise qualified and eligible to receive an award.

moo®»

CORRESPONDENCE: the number of this bid packet must appear on all correspondence, or inquiries,
pertaining to this quotation.

PREPARATION COST: The City will not be liable for any costs associated with the preparation,
transmittal, or presentation of any bids or materials submitted in response to any bid, quotation, or
proposal.

NOTICE OF PUBLIC DOCUMENTS: any and all materials initially or subsequently submitted as part
of the bid process shall become the property of the City, and shall be treated as City documents
subject to typical practice and applicable laws for public records.

ADDENDA: any interpretations, corrections, or changes to this bid packet will be made by addenda.
Sole issuing authority shall be vested in the City of Forney purchasing division. Addenda will be made
available to all who are known to have received a copy of this bid packet, if the addenda contain
changes to the “specification” or “bid form”, bidders shall acknowledge receipt of all addenda or
they may be declared non-responsive.

NON-RESIDENT BIDDERS: Texas government code, chapter 2252: non-resident bidders. Texas law
prohibits City and governmental units from awarding contracts to a non-resident unless the amount
of such bid is lower than the lowest bid by a Texas resident by the amount a Texas resident would
be required to underbid in the non-resident bidder’s state.

INSURANCE: The City requires vendor(s) to carry the minimum insurance as required by state laws,
and insurance requirements as outlined in the bid/proposal documents. Vendors must submit
endorsement pages as well as insurance certificates.
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10.

11.

12.

13.

14.

15.

16.

17.

NO PROHIBITED INTEREST: Bidder acknowledges and represents that they are aware of the laws,
City Charter regarding conflicts of interest. The City Charter states that “no officer or employee of
the City shall have a financial interest, direct or indirect, in any contract with the City, nor shall be
financially interested, directly or indirectly, in the sale to the City of any land, or rights or interest in
any land, materials, supplies or service....”.

SILENCE OF SPECIFICATION: the apparent silence of these specifications as to any detail or to the
apparent omission from it of a detailed description concerning any point, shall be regarded as
meaning that only the best commercial practices are to prevail. All interpretations of these
specifications shall be made on the basis of this statement.

SAMPLES: any catalog, brand names, or manufacturer’s reference in this bid packet is descriptive
and not restrictive, and is used to indicate type and quality level desired for comparison purposes
unless specifically excluded. Please quote as listed or give equal. If item offered is other than as
indicated, bidder must state make, model, and part number of product quoted. Equality will be
determined by the City, per the specifications. Samples, if required, shall be furnished free of
expense to the City. Samples should not be enclosed with bid unless requested.

PRICING: bid price(s) quoted, must be held firm for ninety (90) days to allow for evaluation unless
otherwise stated in this document.

ERROR-QUANTITY: bid price must be submitted on units of quantity specified, extended, and total
shown, in the event of discrepancies in extensions, the unit price shall govern.

WARRANTY/GUARANTEE LAWS AND REGULATIONS: By submittal of this bid, in addition to the
guarantees and warranties provided by law, vendor expressly guarantees and warrants as follows:

A. That the articles to be delivered hereunder will be in full conformity with the specifications
or with the approved sample submitted, and agreed that this warranty shall survive
acceptance of delivery and payment for the articles and that the vendor will bear the cost
of inspecting and/or testing articles rejected.

B. That the articles to be delivered hereunder will not infringe on any valid patent, trademark,
trade name, or copyright, and that the vendor will, at vendor’s own expense, defend any
and all actions or suits charging such infringement and will save and hold harmless the City,
its officers, employees, agents, and representatives from any and all claims, losses, liabilities,
and suits arising there from.

C. That the articles to be delivered hereunder will be manufactured, sold, and/or installed in
compliance with the provisions of all applicable federal, state and local laws and regulations.

D. That nothing contained herein shall exclude or affect the operation of any implied
warranties otherwise arising in favor of the City.

PACKAGING: unless otherwise indicated, items will be new, unused, and in first rate condition in
containers suitable for damage-free shipment and storage.

SHIPMENT/TITLE/RISK OF LOSS: quotations shall be bid F.O.B. delivered, designated location, and
shall include all delivery and packaging costs. The title and risk of loss of goods shall not pass to the
City until the City actually receives and takes possession of the goods at the point(s) of delivery. The
City of Forney assumes no liability for goods delivered in damaged or unacceptable condition. The
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18.

19.

20.

21.

22.

23.

24.

25.

26.

successful bidder shall handle all claims with carriers, and in case of damaged goods, shall ship
replacement goods immediately upon notification by the City of damage.

DELIVERY PROMISE — PENALTIES: quotations must show the number of calendar days required to
place the materials in the possession of the City (do not quote shipping dates) and deliveries will be
acceptable only during normal working hours at the designated location. When delivery delay can
be foreseen, the bidder shall give prior notice to the purchasing division, who shall have the right to
extend the delivery date if reasons for delay appear acceptable. Default in promised delivery,
without acceptable reasons, or failure to meet specifications, authorizes the purchasing division to
purchase goods elsewhere, and charge any increase in cost and handling to the defaulting bidder.

PRESENTATION OF BIDS: complete bid packets must be presented to the Finance Department in a
sealed envelope unless otherwise indicated.

ALTERING BIDS: bid prices cannot be altered or amended after submission deadline. Any inter-
lineation alteration, or erasure made before opening time must be initialed by the signer of the bid,
guaranteeing authenticity.

LATE BIDS: bid packets received in the purchasing department after submission deadline shall be
returned unopened and will be considered void and unacceptable. The City of Forney is not
responsible for the lateness of mail carrier, weather conditions, etc.

WITHDRAWAL OF BIDS: Bids filed with the City may be withdrawn, modified and/or resubmitted
prior to the time set in the bid specifications. Bidder agrees that once opened, a bid price may not
be withdrawn or canceled by the bidder for a period of ninety (90) days following the date
designated for the receipt of bids without written approval of the City.

BID OPENINGS: all bids submitted will be read at the City’s regularly scheduled bid opening for the
designated project. However, the reading of a bid at bid opening should not be construed as a
comment on the responsiveness of such bid or as any indication that the City accepts such bid as
responsive. The City will make a determination as to the responsiveness of bids submitted based
upon compliance with all applicable laws, City of Forney purchasing guidelines, and project
documents, including but not limited to the bid/proposal specifications and required submittal
documents. The City will notify the successful bidder upon award of the contract and, according to
state law all bids received will be available for inspection at that time.

BID SUMMARY SHEET: bid summary results will be made available forty-eight (48) hours after bid
opening. Bidders desiring a copy of the bid summary sheet may request the results forty-eight hours
(48) hours after the bid opening through the CivCast website or by emailing kgroves@forneytx.gov

MINOR DEFECT: the City reserves the right to waive any minor defect, irregularity, or informality in
any bid. The City may also reject any or all bids without cause prior to award.

EVALUATION: bids/proposals will be evaluated as outlined in the bid/proposal document. Owner
reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner further reserves the right to reject the Bid
of any Bidder whom it finds, after reasonable inquiry and evaluation, to not be responsible. Owner
may also reject the Bid of any Bidder if Owner believes that it would not be in the best interest of
the Project to make an award to that Bidder. Owner also reserves the right to waive all informalities
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not involving price, time, or changes in the Work and to negotiate contract terms with the Successful
Bidder.

27. SPLIT AWARD: the City reserves the right to award a separate contract to separate vendors for each
item/group or to award one contract for the entire bid. The City reserves the right to take into
consideration contract administration costs for multiple award contracts when determining low bid.

28. PROTESTS: all protests regarding the bid solicitation process must be submitted in writing to the
Finance Department within five (5) working days following the opening of bids. This includes all
protests relating to advertising of bid notices, deadlines, bid opening, and all other related
procedures under the local government code, as well as any protests relating to alleged
improprieties or ambiguities in the specifications. The limitation does not include protests relating
to staff recommendations as to award of this bid. Protests relating to staff recommendations may
be directed to the City Council by contacting the City Secretary prior to council award. All staff
recommendations will be made available for public review ninety-six (96) hours prior to
consideration by the City Council by emailing: kgroves@forneytx.gov .

SECTION Ill: GENERAL TERMS AND CONDITIONS

BONGING, PURCHASE ORDER AND PAYMENTS:

1. BID SECURITY/BOND REQUIREMENTS: If required, bid security shall be submitted with bids. Any
bid submitted without bid bond, or cashiers/certified check, shall be considered non-responsible and
will not be considered for award. Performance and/or payments bonds, when required, shall be
submitted (along with power of attorney), to the City prior to commencement of any work pursuant
to the agreement provisions.

A BOND REQUIRED BY THIS SECTION MUST BE EXECUTED BY A CORPORATE SURETY IN
ACCORDANCE WITH SECTION 1,

CHAPTER 87, ACTS OF THE 56TH LEGISLATURE, REGULAR SESSION, 1959 (ARTICLE 7.19-
1, VERNON'S TEXAS INSURANCE CODE).

A BOND REQUIRED UNDER THIS SECTION MUST CLEARLY AND PROMINENTLY DISPLAY
ON THE BOND OR ON AN ATTACHMENT TO THE BOND:

THE NAME, MAILING ADDRESS, PHYSICAL ADDRESS, AND TELEPHONE NUMBER,
INCLUDING THE AREA CODE, OF THE SURETY COMPANY TO WHICH ANY NOTICE OF CLAIM
SHOULD BE SENT.

2. FUNDING: The Contractor recognizes that any contract shall commence upon the effective date and
continue in full force and effect until termination in accordance with its provisions. Contractor and
City herein recognize that the continuation of any contract after the close of any given fiscal year of
the City of Forney, which fiscal year ends on September 30th of each year, shall be subject to Forney
City Council approval. In the event that the Forney City Council does not approve the appropriation
of funds for the contract, the contract shall terminate at the end of the fiscal year for which funds
were appropriated and the parties shall have no further obligations hereunder.
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ADDITIONAL TERMS: Notwithstanding acceptance by the City of the goods or services resulting
from an award, no additional terms or conditions of vendor, whether contained within vendor’s
invoice or otherwise, shall be accepted by City.

PURCHASE ORDERS: a purchase order(s) shall be generated by the City to the successful vendor.
The purchase order number must appear on all itemized invoices and packing slips. The City will not
be held responsible for any work orders placed and/or performed without a valid current purchase
order number.

PAYMENT FOR LABOR AND MATERIALS; NO LIENS

Progress Payments - At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month), Contractor shall submit to City of Forney Project
Manager for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such supporting
documentation (Approved Work Order) as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but delivered and
suitably stored at the Site or at another location agreed to in writing, the Application for Payment
shall also be accompanied by a bill of sale, invoice, or other documentation warranting that Owner
has received the materials and equipment free and clear of all Liens and evidence that the materials
and equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

Beginning with the second Application for Payment, each Application shall include an affidavit of
Contractor stating that all previous progress payments received on account of the Work have been
applied on account to discharge Contractor’s legitimate obligations associated with prior
Applications for Payment.

A five percent (5%) retainage with respect to progress payments will be withheld until final
completion and the project has been accepted by City Council.

Work Order Time — Each section of work, as identified in the Work Order Form, will be substantially
completed within the stated Calendar Days from the date when the Work Order Form commences to
run as provided and approved in the executed Work Order Form.

Liguidated Damages: For each day Contractor fails to achieve Substantial Completion of the Project
Work Order within the completion times approved by the City and Contractor (legal holidays
excluded), Contractor shall pay the sum of Two Hundred Fifty Dollars ($250.00) in Liquidated
Damages for each and every calendar day that the City is unable to utilize the Project Work Order
for its intended use. Any sums due and payable hereunder by Contractor shall be payable, not as a
penalty, but as Liquidated Damages representing an estimate of delay damages likely to be sustained
by the City, estimated at or before the time of executing this Agreement.

The Contractor for himself or any of his subcontractors shall pay all indebtedness that may become
due to any person, firm, or corporation having furnished labor, material, or both in the performance
of this contract. It shall be the responsibility of each person, firm, or corporation claiming to have
furnished labor, materials or both, in connection with this contract, to protect his or its interest in
the manner prescribed by applicable laws of the State of Texas; provided, however, that as this
contract provides for a public works project, no lien of any kind shall ever exist or be placed against
the work or any portion thereof, or any public funds or retainage held by the Owner; and any
subcontractor shall look solely to the Contractor and the payment bond surety, and not the Owner,
for payment of any outstanding amounts due for labor, materials or any other indebtedness in
connection with the work.
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Before final payment will be made, the Contractor shall furnish the Owner a consent of surety issued
by the regional or national office of the surety (not the local agent) and an affidavit or other
satisfactory evidence that all indebtedness connected with the work and all sums of money due for
any labor, materials, apparatus, fixtures or machinery furnished for and used in the performance of
the work have been paid or otherwise satisfied, or that the person or persons to whom the same
may respectively be due have consented to such final payment. Forney City Council will need to
accept project before final release of the 5% retainage that will be withheld.

Acceptance by the Contractor of the final payment shall be a release to the Owner, Engineer, and
every officer and agent thereof, from all claims and liability hereunder for anything done or furnished
for, relating to the work, or for any act or neglect of the Owner or of any person relating to or
affecting the work.

SCOPE AND PERIOD OF GUARANTEE

The Contractor shall guarantee the materials and workmanship furnished under this Contract to be
as specified and to be free from defects for a period of two years after the date of completion and
acceptance of the improvements.

The guarantee shall cover all work, equipment, and materials that are a part of this project, whether
or not a warranty is specified in the specification section describing that particular aspect of the
work. Where a warranty of duration greater than the guarantee period is specified for a particular
aspect of the work, that warranty shall govern.

The cost of all materials, parts, labor, transportation, supervision, tools, and supplies required for
replacement of parts or correction of defects shall be paid by the Contractor or the Surety. The
guarantee shall be extended to cover all replacements and corrections furnished under the
guarantee. If the date of completion of a replacement or correction is less than one year from the
end of the guarantee period, the guarantee for each such replacement or correction shall be one
year after completion of the replacement or correction.

Upon notification, the Contractor shall promptly make all adjustments, repairs, or replacements
which, in the opinion of the Consulting Engineer or Owner, arose out of defects and became
necessary during the guarantee period.

If within (10) ten days after the Owner has notified the Contractor of the defect, failure, or
abnormality in the work, the Contractor has not started to make the necessary repairs or
adjustments, the Owner is hereby authorized to make the repairs or adjustments or to order the
work done by a third party, and the cost of the work shall be paid by the Contractor or the Surety.
In the event of an emergency where, in the judgment of the Owner, delay would cause serious loss
or damage, repairs or adjustments may be made by the Owner, or a third party chosen by the
Owner, without advance notice to the Contractor, and the cost of the work

shall be paid by the Contractor or the Surety.

PRICE ESCALATION: price escalations may be permitted by the City of Forney during the term of
the contract. All requests for price escalation shall be in written form and shall demonstrate
industry-wide or regional increases in the Contractor’s costs. Include documents supporting the
price escalation, such as manufacturer’s direct cost, postage rates, railroad commission rates,
federal/state minimum wage laws, federal/state unemployment taxes, FICA, etc. Increases will apply

Page 16 of 58



only to the products(s) and/or service(s) affected by an increase in raw material, labor, or another
like cost factor. The City of Forney reserves the right to accept or reject any/all price escalations.

8. PRICE REDUCTION: if during the life of the contract, the Contractor’s net prices to other customers
for the same product(s) and/or service(s) are lower than the City of Forney’s contracted prices, an
equitable adjustment shall be made in the contract price.

9. INVOICING: Invoices shall be submitted to the City of Forney, Attention: Engineering Department,
PO Box 826, Forney, TX 75126 or electronically to kgoves@forneytx.gov

10. PAYMENT TERMS: Are net 30 in accordance with the Texas Prompt Payment Act (Texas Government
Code, Chapter 2251), unless otherwise specified by the City in the bid/proposal packet.

11. TAXES: The City of Forney is exempt from federal manufacturer’s excise and state sales and use tax
under Section 151 of the Texas Tax Code. Tax must not be included in bid. Tax exemption certificates
will be executed by the City and furnished upon request, and the Contractor shall comply with all
provisions of Section 151.309.

12. DELINQUENT TAXES: section 2-2 of the City Code of Ordinances prohibits the payment of public
funds to persons that owe delinquent taxes to the City of Forney. Therefore, payment to a
Contractor for goods or services provided to the City under contract or Purchase Order may be
withheld in the event the Contractor owes delinquent taxes to the City.

CONTRACT:

13. INTERLOCAL AGREEMENT: successful bidder agrees to extend prices and terms to all entities who
have entered into or will enter into joint purchasing interlocal cooperation agreements with the City
of Forney.

14. PATENT RIGHTS: The Contractor agrees to indemnify and hold the City harmless from any claim
involving patent right infringement or copyrights on goods supplied.

15. ASSIGNMENT: The Contractor shall not sell, assign, transfer or convey this contract in whole, or
part, without the prior written consent of the purchasing division.

16. AUDIT: The City of Forney reserves the right to audit the records and performance of Contractor
during the contract and for three years thereafter or as specified.

17. CHANGE ORDERS: no oral statement of any person shall modify or otherwise change, or affect the
terms, conditions or specifications stated in this contract. All change orders to the contract will be
made in writing by the City of Forney.

18. INDEMNIFICATION: Vendor/Contractor agrees to defend, indemnify and hold the City and its

respective officers, agents and employees, harmless against any and all claims, lawsuits,
judgments, fines, penalties, costs and expenses for personal injury (including death), property
damage, intellectual property infringement claims (including patent, copyright and trademark
infringement) or other harm or violations for which recovery of damages, fines, or penalties is
sought, suffered by any person or persons that may arise out of or be occasioned by Contractor's
breach of any of the terms or provisions of the contract, violations of law, or by any negligent,
grossly negligent, intentional, or strictly liable act or omission of the Contractor, its officers,
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19.

20.

21.

agents, employees, invitees, subcontractors, or sub-subcontractors and their respective officers,
agents, or representatives, or any other persons or entities for which the Contractor is legally
responsible in the performance of the contract. The indemnity provided for in this paragraph shall
not apply to any liability resulting from the sole negligence of City, and its officers, agents,
employees or separate contractors. City does not waive any governmental immunity or other
defenses available to it under Texas or federal law. The provisions of this paragraph are solely for
the benefit of the parties hereto and are not intended to create or grant any rights, contractual or
otherwise, to any other person or entity.

Vendor/Contractor, at its own expense, is expressly required to defend City against all such claims.
City reserves the right to provide a portion or its own entire defense; however, City is under no
obligation to do so. Any such action by City is not to be construed as a waiver of Contractor’s
obligation to defend City or as a waiver of Contractor’s obligation to indemnify City pursuant to
this agreement. Contractor shall retain defense counsel within seven (7) business days of City’s
written notice that City is invoking its right to indemnification under this agreement. If Contractor
fails to retain counsel within the required time period, City shall have the right to retain defense
counsel on its own behalf and Contractor shall be liable for all costs incurred by City.

In addition to Contractor’s intellectual property infringement indemnification and defense
requirements herein, if an infringement claim occurs, or in Contractor's opinion is likely to occur,
Contractor shall, at its expense: (a) procure for city the right to continue using the product; (b)
replace or modify the product so that it becomes non-infringing while providing functionally
equivalent performance; or (c) accept the return of the product and grant city a reimbursement
for the product. Contractor will proceed under subsection (c) above only if subsections (a) and (b)
prove to be commercially unreasonable.

The intellectual property infringement indemnification herein applies to all products provided,
supplied or sold under this agreement by Contractor to City whether manufactured by Contractor
or a third party. Contractor represents that, to the best of its knowledge, City’s use of products
that are provided supplied, or sold by Contractor to City as part of this agreement does not
constitute an infringement of any intellectual property rights and City has the legal right to use
said products. City enters into this agreement relying on this representation.

The indemnification herein survives the termination of the contract and/or dissolution of this
agreement including any infringement cure provided by the Contractor.

TERMINATION FOR DEFAULT: the City of Forney reserves the right to enforce the performance of
the contract in any manner prescribed by law or deemed to be in the best interest of the City in the
event of breach or default of the contract. The City reserves the right to terminate the contract
immediately in the event the Contractor fails to 1) meet delivery schedules or, 2) otherwise perform
in accordance with these specifications. Breach of contract or default authorizes the City to award
contract to another contractor, purchase elsewhere and charge the full increase in cost and handling
to the defaulting contractor.

REMEDIES: The Contractor and the City of Forney agree that each party has rights, duties, and
remedies available as stated in the uniform commercial code and any other available remedy,
whether in law or equity.

VENUE: this agreement will be governed and constructed according to the laws of the state of Texas.
This agreement is performable in Kaufman County, Texas. Exclusive venue shall be in Kaufman
County, Texas.
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22. EMPLOYMENT ELIGIBILITY VERIFICATION: the immigration reform and control act of 1986 (IRCA)
makes it illegal for employers to knowingly hire or recruit immigrants who do not possess lawful
work authorization and requires employers to verify their employees' work eligibility on a U.S.
department of justice form I-9.

The Contractor warrants that Contractor is in compliance with IRCA and will maintain compliance
with IRCA during the term of the contract with the City. Contractor warrants that Contractor has
included or will include a similar provision in all written agreements with any subcontractors
engaged to perform services under this contract.

23. DISCLOSURE OF CERTAIN RELATIONSHIPS: Effective January 1, 2006, Chapter 176 of the Texas Local
Government Code requires that any vendor or person considering doing business with a local
government entity disclose in the Questionnaire Form CIQ, the vendor or person’s affiliation or
business relationship that might cause a conflict of interest with a local government entity. By law,
this questionnaire must be filed with the records administrator of the City of Forney not later than
the 7th business day after the date the person becomes aware of facts that require the statement
to be filed. See Section 176.006, Local Government Code. A person commits an offense if the person
violates Section 176.006, Local Government Code. An offense under this section is a Class C
misdemeanor. By submitting a response to this request, Contractor represents that it is in
compliance with the requirements of Chapter 176 of the Texas Local Government Code

SECTION IV: SCOPE OF WORK/SPECIFICATIONS

1. PROJECT

The following specifications are intended to describe the minimum requirements for Asphalt repair. The bid
shall be based on a fixed price per the specification as required, and shall also be provided for the removal
of existing Asphalt.

The City estimates the average annual expenditures for Asphalt Rehabilitation Work to be approximately
$500,000. This estimate does not constitute an order, but only implies the City's probable expenditures for
the contract period. Work performed under the contract will be ordered and scheduled on an as needed
basis through the use of “Asphalt Work Orders” (Sample Form “1”), and is subject to annual budgetary
appropriations.

The Contractor shall furnish all labor, materials and equipment necessary to complete Asphalt projects in
accordance with the City's specifications and scheduling for each project.

The rates quoted on the Bid Form (bid pricing sheets) within CivCast must be all-inclusive. “All-inclusive"
shall be construed as costs incorporating all charges for labor, material, equipment and any other cost
incurred. No separate line item rates or charges will be accepted.

Unless otherwise stated herein, all materials, equipment, and construction methods covered under this
contract shall conform to the Standard Specifications for Public Works Construction as published by the
North Central Texas Council of Governments, Texas Department of Transportation (TXDOT, as applies) and
the City of Forney Design Standards.
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COMPLIANCE WITH LAWS The contractor shall fully comply with all local, State and Federal laws, including
all codes, ordinance and regulations applicable to this contract and the work to be done thereunder, which
exist or which may be enacted later by governmental bodies having jurisdiction or authority for such
enactment.

CONTRACTOR MUST OBTAIN COPIES OF THE LATEST CITY OF FORNEY STANDARD DETAILS
www.forneytx.gov AND NORTH CENTRAL TEXAS COUNCIL OF GOVERNMENT STANDARD SPECIFICATIONS
FOR PUBLIC WORKS CONSTRUCTION WITH FORNEY AMENDMENTS. CONTRACTOR SHALL HAVE ONE COPY
ON THE PROJECT AT ALL TIMES.

Bid prices shall remain firm for a period of one year. Contractor shall provide written notification to the City
of any proposed price increase. Contract renewals are not dependent upon approval of price increases.

Unit prices as stated on the “Bid Form” (Exhibit “B”) will be the basis for the payment to the Contractor for
completion of work.

2. GENERAL INFORMATION

For this contract, the basis for determining quantities and project schedule will be for the entire work
directed by the City for an individual project in a specific geographic area. The work for each individual
project may include one or more intermittent repair areas throughout the project length.

The Contractor will be responsible for all signing and barricading and will comply with those portions of the
“Texas Manual on Uniform Traffic Control Devices for Streets and Highways” which pertain to construction.

The Contractor shall provide means for adequately controlling and avoiding soil erosion during construction
(no separate pay item).

The Contractor shall coordinate with the property owners to determine the existence and extent of any
existing sprinkler systems. If the Contractor encounters any sprinkler systems during construction, he shall
repair and/or replace it in as good or better condition than before (no separate pay item).

Contractor shall provide door hangers to all affected property owners two (2) days prior to construction as
directed by the City. Additional door hangers could be requested by City (no separate pay item). The door
hangers as a minimum shall have the following information:

e Contractor’s name and phone number

e Construction start date and estimated completion date

e Notify the residents not to park in the construction area

The Contractor is responsible for notifying and working with all utility companies as needed.

The Contractor shall take precautions and use care to avoid damaging, disturbing or disrupting existing
private facilities on private or public property, i.e. fences, sprinkler facilities, shrubs, landscaping, etc. The
Contractor shall restore, to the City’s satisfaction, any damaged property at the Contractor’s expense.

LABOR AND MATERIALS - Unless otherwise provided, the contractor shall provide and pay for all labor,
equipment, tools, construction equipment and machinery, traffic control devices, tack, water, utilities,
transportation, portland cement and other facilities and services, necessary for the proper execution and
completion of the work.

Completion of a particular project is defined to include the satisfactory performance of all minor and non-
pay work items such as form removal, backfill, final grading, clean-up, restoration/replacement of all
damaged private and public property, etc.
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3. WORK ORDER BOND REQUIREMENTS

For the duration of this contract Payment Bonds and Performance Bonds may be required (Bond Exhibits

F - 1), to be determined by the dollar value of each Asphalt Work Order (Sample Form “1”). Lien releases will
be required and given to the City at the end of each work order. No payment by the City will be made to the
Contractor for completed work until the Contractor delivers a lien release for any costs, actual or incidental,
incurred during the completion of each work order.

4. MINIMUM STANDARDS FOR RESPONSIBLE PROSPECTIVE BIDDERS
All bidders must affirmatively demonstrate responsibility, and must meet the following requirements:
e have adequate financial resources, or the ability to obtain such resources as required;
e be able to comply with the required or proposed delivery schedule;
e have a satisfactory record of performance and safety;
e have a satisfactory record of integrity and ethics;
e be otherwise qualified and eligible to receive an award.
The City may request representation and other information sufficient to determine bidder's ability to meet
these minimum standards listed above.

5. OFFERS

Bidders shall fill out the bid form completely, stating all prices in figures. The prices in the offer shall be full
compensation. The costs of all material, labor, equipment, and incidental work required to complete the
project ready for use must be included in the unit prices for the bid items provided on Sample Form “1”, and
no direct compensation will be made for any other work. Material on hand will not be paid until all work is
completed.

6. TESTING

All tests required will be paid for by the City. All re-testing will be paid for by the Contractor. The Contractor
shall use care in removing existing pavement so as not to damage the subgrade. If the City indicates that
additional compaction tests or methods are required for specific areas, costs associated with such will be
paid for by the City, provided the tests are not required due to Contractor negligence. Generally, no heavy-
duty trucks or construction machinery will be allowed on a recently poured sections until cured to the
required strength per City standards.

7. GRADES
Contractor is responsible for all surveying and staking for projects covered by this agreement as needed.
Contractor is responsible for insuring that gutter grades allow for proper drainage.

11. EXCAVATION AND BORROW

There will be no extra pay item for typical grading operations required to reconstruct or match existing
pavement grades, profiles, or cross-sections. There will be no extra pay item for typical backfilling
procedures.

12. WORK ORDERS

City shall issue Asphalt Work Orders for each project (Sample Form 1). Each work order shall be uniquely
numbered, and shall contain a description of the location and required work. Contractors awarded an
agreement shall review the work order, complete the project cost (based on the contracted pricing) and
provide an estimated start and completion date. The City must review and approve in writing each work
order before work is to commence. Note: That Performance and Payment Bonds will be required as
stipulated in Section |/Paragraph “Bonds”.
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13. CONSTRUCTION SCHEDULE

Contractor must give notice of any water service interruptions to residents at least 48 hours in advance.

14. PROTECTION OF PUBLIC AND PRIVATE PROPERTY

The Contractor shall exercise reasonable care to protect all existing features and utilities in the public right-
of-way (ROW). This includes but not limited to landscaping, fencing, sprinkler systems, drain lines, and
invisible dog fences. Any item damaged due to negligence shall be repaired or replaced in kind by the
Contractor as directed by the Engineer no additional compensation will be allowed.

During performance and up until the date of final acceptance, the contractor shall be under the absolute
obligation to protect the finished work against any damage. In the event such damage, the contractor shall
promptly replace or repair such work, whichever the City shall determine to be preferable. All risk of loss or
damage to the work shall be borne solely by the contractor until final completion and acceptance of all work
by the City of Forney.

15. EASEMENTS

a)

b)

Contractor must conduct all work within the street right-of-way, within designated areas on City-
owned property, or within easements obtained for this project. All disturbed areas shall be
reshaped, smoothed, top soiled, seeded, and/or sodded. All removal items shall be completely
removed and disposed of. All remaining items shall be saved from damage.

Any damage that occurs to private property will be the responsibility of the Contractor. In the
event the Contractor gets off the permanent or temporary easements, then all costs to restore
the property shall be at the Contractor’s expense and final acceptance of the project may be
withheld unless the claim is being addressed.

All areas of new sidewalk construction will be subject to the availability of right-of-way in that
given area.

Any obstructions or structures in place in City right-of-way that are in conflict with the placement
of the sidewalks are to be removed as carefully and prudently as possible and placed within the
private property line. All costs of removal are incidental to the project.

In the event that a citizen makes a claim against the Contractor or subcontractor, the Contractor
shall do the following:

i. Investigate the claim within a reasonable period of time when notified by a
citizen or the City of Forney.

ii. Within 5 days after completing the investigation, the Contractor shall notify in
writing the person making the claim that the Contractor is approving or
denying the claim or a part thereof. The City shall receive a copy of the written
notification.

iii. Assure that claims shall not be denied for frivolous reasons.

iv. In the event, the City of Forney determines after notification by a citizen that
the Contractor has failed to comply with the above provisions and after
notifying the Contractor and determining that the Contractor has failed to
comply with the above provisions, the City of Forney may, in its direction,
withhold payment to the Contractor until the provisions set forth above are
complied with.

16. CONTROL OF CONTRACTOR

a)
b)

The Contractor shall be fully responsible for maintaining alignment and grade.

The Contractor shall set and maintain all intermediate points, offset points, lines, grades,
elevations, and offset elevations not set by the Engineer. The accuracy of the Contractor's surveys
and staking shall be his responsibility.
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c) Areasonable amount of time shall be allowed by the Contractor after he calls for inspections of
the form boards by the City prior to placement of the Asphalt. The Contractor shall not claim
additional compensation for any delay due to the City exercising this right, for any corrective work
which may be required as the result of the Contractor's errors or any removal and replacement
of items not inspected or approved.

d) Removal of existing sidewalks, curbs, 4” stone base beneath Asphalt, all finishing, backfill, and
seeding, forming of ramped areas, and other related activities shall be incidental to the cost of
the contract.

e) No imperfections in the completed sidewalk will be accepted. It will be the Contractor’s
responsibility to prevent vandalism or destruction on the surface of wet Asphalt.

f) Before work is to commence, the Contractor is to video all existing conditions with the date and
timestamp and provide a copy to the City.

17. INSPECTION
The Contractor shall conduct his work in full cooperation with the City. The City must be notified for
inspection prior to the placement of any materials; patch, curb, panel replacement, street work, sidewalk
or restoration. Any materials placed before an inspection by the City shall be deemed unacceptable and no
compensation will be allowed.

18. INCIDENTAL ITEMS
Unless otherwise indicated, there will be no separate pay items for the following miscellaneous construction
items. Costs for these items shall be considered incidental to other contract bid items.

e Removing asphalt patches, or capping

e Adjusting water valve stacks in the paving and parkway area (Asphalt pad is paid under sidewalk)

e Adjusting Manholes and Cleanouts in the paving area

e Final cleanup
e Erosion control
e |Irrigation damage or irrigation adjustments

20. DELIVERY CHARGES
All delivery charges (FOB work sites) shall be included in the bid price.

21. BARRICADING AND TRAFFIC CONTROL

Streets will remain open to thru traffic and emergency vehicles during the duration of each project (They
can be closed to thru traffic in certain situations with pre-approval). Barricading and construction signage
shall be in accordance with the Texas Manual on Uniform Traffic Control Devices (MUTCD) requirements and
shall be considered incidental in cost.

22. SAW-CUTTING

All existing Asphalt shall be sawed to limits of removal to insure uniformity. Any waste or slurry created from
cutting the Asphalt shall be vacuumed and properly disposed of. Costs for saw cutting shall be addressed on
the Bid Form (Exhibit “B”).

23. LOCATING UTILITIES

Contractor shall be required to locate and protect all utilities, including sprinkler systems and other private
underground installations. The Contractor shall protect all utilities during construction. Sprinkler system and
other private underground installation relocation and repair shall be done at Contractor’s expense if
damaged.

24. FINAL CLEAN UP
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Contractor will be responsible for the removal and proper disposal of waste created during the project
duration, and will restore all disturbed areas to original condition or better. Areas disturbed by construction
are to be sodded with the same type of grass that existed before construction began. The Contractor is
encouraged to minimize the grassed area that is disturbed because all grass restoration shall be included. All
damage to grassed areas shall be held to a minimum that only the edges need restoration. All disturbed
areas caused by work will need to be reestablished back to existing conditions prior to construction.
Cleanup shall follow immediately after and at the same rate as construction. Cleanup shall not be delayed
until the entire project s finished. All work shall be limited to one side of a street at a time. All work, including
cleanup and backfilling, shall be completed before moving to another area, with the exceptions of seeding
and mulching and any asphalt repairs. The Contractor will have dry black dirt available at all times for backfill.
No delays in backfilling will be allowed due to weather. Final clean up shall be complete prior to payment
from the City for each work order.

25. WARRANTY

Successful bidder shall warrant that all work shall conform to the proposed specifications and/or all
warranties as stated in the Uniform Commercial Code and be free from all defects in material, workmanship
and title, for a minimum of 2 years.
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SECTION V: EXHIBITS

EXAMPLE rorm “17: ASPHALT WORK ORDER

ASPHALT WORK ORDER -Example
Forney Agreement RFP 2021-004

Asphalt Work Order # Date:
Contractor: Phone:
Forney Contact: Phone:

Location of Work:

Description of Work:

Contractor’s Response:

Unit

Description Unit  Quantity Price Total Price

1 Saw-Cut and Remove Existing Asphalt Sy
2 6" HMAC (2" Type D on 4" Type B) (48 Ton Minimum) Sy
3 4" Type D HMAC (48 Ton Minimum) Sy
4 2" Type D HMAC (48 Ton Minimum) Sy
5 6" Flexbase SY
6 Crack Sealing LF
7 Pulverize, Cement Treat/Stabilize (6", 22 Ib/SY) SY
8 Milling Work (2") Sy
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9 Wedge Mill (1-2") sY
10 Wedge Mill (2-4") %
11 Wedge Mill (4-6") SY
12 Petromat 4598 Paving Fabric Sy
13 Striping (Traffic Paint) 4” White Lines on Edges of Road LF
14 Striping (Traffic Paint) 4” Yellow Dashed Center Line LF
15 Striping (Traffic Paint) 4” Yellow Solid Center Line LF
16 12" White Crosswalk Lines (Traffic Paint) LF
17 Install 24" Stop Bar (Traffic Paint) LF
18 Removal of Existing Markings LF
19 Type B Material Delivered (6 Ton Minimum) PER TON
20 Type D Material Delivered (6 Ton Minimum) PER TON
21 Asphalt Rejuvenation SY

*All items include traffic control, testing, and mobilization.

Total Price:

Start Date:

Completion Date:

Special Requirements:

Performance Bond No.:

Before Photos Taken:

Payment Bond No.:

Yes No

After Photos Taken:

Yes No

Approved by City of Forney

Approved by Contractor

Signature Signature
Print Name Print Name
Date Date

*By accepting this work order the contractor acknowledges that it has examined and carefully studied the
specifications and details and clearly understands the work to be performed as identified above.
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EXHIBIT “A”:

MINIMUM INSURANCE & BONDING REQUIREMENTS

By submitting a quote or bid the Contractor is acknowledging the insurance requirements, and is asserting
that if awarded a written contract or purchase order, the vendor will comply with all insurance requirements
as specified herein within 10 days of request by the City. Should the Contractor fail to submit the required
insurance certificate within 10 days of request, vendor understands that they shall be deemed non-
responsive and forfeit any applicable bid bond. Contractor also acknowledges that in award of a contract, the
bid specification and subsequent purchase order constitutes a written contract and all insurance
requirements are in effect.

Services for construction projects, including but not limited to: General Contractors, Demolition
Contractors, Utility Contractors, Building Contractors, Street and Road Contractors, etc.

Contractor shall procure and maintain for the duration of the contract, insurance against claims for injuries
to persons or damages to property which may arise from or in connection with the performance of the work
hereunder by the vendor, his agents, representatives, employees or subcontractors. The cost of such
insurance shall be included in the Contractor’s bid. A certificate of insurance and endorsement pages
meeting all requirements and provisions outlined herein shall be provided to the City prior to any services
being performed or rendered. Renewal certificates shall also be supplied upon expiration. The City, at its
own discretion, may require a certified copy of the policy.

The Contractor shall obtain and maintain the minimum insurance coverage set forth in this section. By
requiring such minimum insurance, Owner shall not be deemed or construed to have assessed the risk that
may or may not be applicable to the Contractor. The Contractor shall assess its own risks and if it deems
appropriate and/or prudent, maintain higher limits and/or broader coverage. The Contractor is not relieved
of any liability or other obligation assumed or pursuant to the Contract by reason of its failure to obtain or
maintain insurance in sufficient amounts, durations, or types. The insurance requirements listed below do
not replace any warranty or surety (performance, payment, or maintenance) bonds if required by preceding
or subsequent sections of this contract

All insurance companies and coverage must be authorized by the Texas Department of Insurance to
transact business in the State of Texas and must be acceptable to the City of Forney.

MINIMUM INSURANCE AND BONDING REQUIREMENTS

A. Purpose

The Owner seeks comprehensive insurance and bonding protection with limits adequate to respond
to exposure confronting the Owner, the Engineer, and any other public entity (herein “Public Entity”) in
which the work is undertaken.

B. Conditions Applicable to AllPolicies:

1. Qualifications of Insurers: Insurers shall be duly licensed or approved non-admitted carriers and
comply with all applicable state insurance laws and requirements of duly constituted insurance
regulatory authorities.

2. Insurance Company Rating: Insurers shall maintain an A.M. Best Insurance Guide rating of at least
B+VI, or better. Surplus lines carriers shall maintain an A.M. Best Insurance Guide rating of at least
A+VI.
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3. Signatories on Certificates of Insurance and Bond Power of Attorney or Attorney-In-Fact: Onlyagents
licensed by the Texas Department of Insurance (TDI) to conduct business in the State of Texas, and
appointed by the TDI to the company affording coverage may be a signatory on the Certificate of
Insurance and Bond Power of Attorney or Attorney-In-Fact (verification with TDI will be required).
In the case of surplus lines carriers or non-admitted carriers only agents licensed as surplus lines
agents may sign a Certificate of Insurance on behalf of the surplus lines carrier or non-admitted
carrier affording coverage (verification with TDI will be required).

4. Cancellation Notice: The Owner shall be given at least 30 days’ notice by certified mail before the
cancellation, or anymaterial change in coverage.

5. Additional Insured: With the exception of Workers’ Compensation policies, the Owner, or Public
Entity, and Engineer shall be named as additional insureds.

6. Waiver of Subrogation: All policies must include a Waiver of Subrogation in favor of the Owner.

7. Certificate Holder: The Owner shall be listed as a certificate holder.

8. Deductibles: Deductibles may not exceed $1,000, unless approved by the Owner.

9. Occurrence Policy: Insurers must furnish “occurrence” policies.

10. Theserequirementsareinadditiontotherequirementsadopted bythe Texas sectionofthe American
Society of CivilEngineers.

11. The Ownerreservesthe right to modifythese requirementsinthe eventit deems said modifications(s)
to be appropriate.

Comprehensive General Liability (CGL) (including independent contractor’s liability, completed operations
and contractliability)

1. Minimum Policy Limits (minimum combined single limits (CSL) for bodily injury and property damage)

a. $1,000,000 peroccurrence

b. $2,000,000 general aggregate
c. $2,000,000 aggregate for products and completed operations coverage

2. Owner’sand Contractor’s Protective Liability Coverage (OC&P): Minimum policy limits of $1,000,000

3. XCU: XCU exclusions must be removed from the policy.

4. Contractual Liability Insurance: If surpluslines policy, any non-standard exclusions must be attached
to Certificate of Insurance.

5. Policy Exclusions: Certificate of Insurance must identify all policy exclusions (i.e., pollution, punitive
damages, subcontractors).

Comprehensive Auto and Truck Liability Insurance - Minimum CLS policy limits for bodily injury and
property damage

1. $500,000 per occurrence
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2.

3.

$1,000,000 aggregate for vehicles with gross weight of 26,000 Ibs. or more.

Coverage shall be afforded for hired and non-owned autos.

E. Workers’ Compensation

1.

Authority to do Business in Texas: Insurance carrier musts be authorized to conduct business in the
State of Texas or must obtain a Texas endorsement.

Policy Limits: Maintain minimum statutory policy limits $100,000/$100,000/ $500,000

Waiver of Subrogation: Policy must include a waiver of subrogation in favor of the Owner.

Certificate Holder: The Owner must be listed as a certificate holder.

Staff Leasing Agreement:

In the event of a staff leasing agreement:

a. Staff leasing company must furnish a Certificate of Insurance.

b. Staff leasing company must be licensed.

c. Staff services agreement must meet the requirements of Section 91.032 of the Texas Labor
Code.

d. The Contractor must represent in writing that only employees covered under the staff
services agreement will work on the project.

e. Contractor and staff leasing company must furnish the Owner with 30 days advance written
notice of either parties’ intent to terminate the staff servicesagreement.

Performance, Payment and Maintenance Bonds:

1.

5.

Asurety company shall be listed on Treasury Circular 570. In determining whether the suretyonthe
bond holds a certificate of authority from the United States Secretary of the Treasury, a party may
conclusively rely on the list of companies holding certificates of authority as acceptable sureties on
federal bonds published in the Federal Register by the United States Department of the Treasury
covering the date on which the bond was executed.

A bond that is made, given, tendered, or filed may be executed only by a surety company that is
authorized and admitted to write surety bonds in the State of Texas.

The bonds shall be effective for at least two years from the date final payment is made.

Signatories on Certificates of Insurance and Bond Power of Attorney or Attorney-In-Fact — Only
agents licensed by the Texas Department of Insurance (TDI) to conduct business in the State of
Texas, and appointed by TDI to the company affording coverage may be a signatory on the Bond
(verification with TDI will berequired).

Bonding company shall maintain an A.M. Best rating of A+V or better.

VERIFICATION OF COVERAGE

Contractor shall provide the City with certificates of insurance indication coverages required. The
certificates are to be signed by a person authorized by that insurer to bind coverage on its behalf.
Certificates of Insurance must be approved by the Texas Department of Insurance. City will not accept
Memorandums of Insurance or Binders as proof of insurance. The City of Forney reserves the right to
require complete, certified copies of all required insurance policies at any time.
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1. Exhibit B — Proposal Document Check List

Submittal Checklist: (To determine validity of proposal each of the following must be included in the
proposal submittal.)

_§ Exhibit B — Checklist / Bid Form / Vendor Acknowledgement

__ ¥ Acknowledge Addenda (if applicable)

_f/Exhibit C - Bidders Qualification Statement

_L Exhibit D - Client Work/Reference History

___/ Exhibit E - Contractor’s Safety Record

~~_Exhibit G - Bid Bond or Cashier's Check (if submitting bid and are electing to provide a cashier’s check in
lieu of a bid bond, the cashier’s check must be physically dropped off in a sealed envelope referencing the RFP No.

before the due date of this bid at the address provided on the City of Forney Bid Cover Sheet.)
< __Exhibit J - Conflict of Interest (CIQ) Form

__~_Exhibit K - Suspension of Debarment Certificate

_L xhibit L - Minority and /or Woman Owned Business

_jorm 1295 Certificate of Interested Party must be submitted with the Texas Ethics Commission
_1./ Confidentiality/Non-Disclosure Agreement

Cooperative Governmental Purchasing Notice

All proposals submitted to the City of Forney shall include this page with the submitted Proposai.

RFQ Number: 2021-004
Project Title: Annual Price Agreement Asphalt Maintenance and Repair
Submittal Deadline: April 12, 2021, 2:00 p.m. CST
Proposer(s)’s Legal Name: Anderson Asphalt & Concrete Paving, LLC
Address: 11343 Mathis Avenue
City, State & Zip Dallas, Texas 75229
Federal Employers
dentification Number # 26-3494724
hone Number: G JRERE Fax Number: e
coryvh@aacpaving.com
E-Mail Address:

Proposer(s) Authorization

I, the undersigned, have the authority to execute this Proposal in its entirety as submitted and enter into a contract on behalf
of the Proposer(s).

Printed Name and Position of Authorized'R afitative: Pafnela Thompson

Signature of Authorized Representatives— ¢
Signed this_08 (day) of April {month),__2021 (year)
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EXHIBIT “B”:

BID FORM AND VENDOR ACKNOWLEDGEMENT

CITY OF FORNEY ANNUAL PRICE AGREEMENT CONTRACT for
ASPHALT MAINTENANCE & MATERIALS

PAY ITEMS

Any and all work specifically called for in the Contract Documents or which is required for the proper
construction of items called for in the Contract Documents is to be performed by the Contractor unless
specifically indicated otherwise. The cost of all work for which there is no separate pay item in the proposal
shall be included in the price for a related pay item such that work called for or required by the Contract
Documents will be constructed for the Contract Price.

The following descriptions are intended to clarify the nature of the work required for this project. The
provisions of the standard technical specifications shall apply, except as otherwise specified herein: Each
pay item includes all labor, materials, equipment and incidentals necessary to construct that item. The
contract shall be awarded based on the “TOTAL BASE BID FOR ALL ITEMS”.

Pay Item 1: Saw-Cut and Remove Existing Asphalt

This item shall consist of the work, labor and materials necessary to saw cut and remove existing pavement
of various thickness and for all types of pavement under the visible pavement. This pay item includes the
proper disposal and haul off of the material. Measurement for payment shall be on a square yard basis.

Pay Item 2: 6” HMAC (2” Type D on 4” Type B)

This item shall consist of the work, labor and materials necessary to install (2” Type D HMAC on 4” Type B
HMAC. Construction methods shall be in accordance with NCTCOG Item 302.9. The contract price per square
yard shall include both the 2” Type D and 4” Type B. Measurement for payment shall be on a per square
yard basis.

Pay Item 3 and 4: 4” and 2” Type D HMAC

This item shall consist of the work, labor and materials necessary to install 4” Type D HMAC or 2” Type D
HMAC. Construction methods shall be in accordance with NCTCOG Item 302.9. The contract price per square
yard shall include both the 4” Type D and 2” Type D. Measurement for payment shall be on a per square
yard basis. This work includes all testing, surface prep, seal coats, and tack coats.

Pay Item 5: 6” Flexbase

This item shall consist of all the work, labor, materials and equipment associated with providing and installing
flexbase at the discretion of the Owner. Construction methods and materials shall be per NCTCOG Item
301.5. Dust control is part of this item. Measurement shall be on a square yard basis.

Pay Item 6: Crack Sealing

This item shall consist of all the work, labor, materials and equipment associated with providing and installing
crack sealing at the discretion of the Owner. Construction methods and materials shall be per NCTCOG Item
302. Material specifications shall be provided at the request of the City prior to installing the crack sealing.
Measurement shall be on a linear foot basis.
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Pay Item 7: Pulverize, Cement Treat/Stabilize

Pulverize, Cement Treat/Stabilize: This item shall consist of all the work, labor and materials associated with
pulverizing existing asphalt into the existing base (6”) and treat with 22Ib/SY of cement. All materials and
construction methods shall follow NCTCOG requirements. Measurement for payment shall be on a square
yard basis.

Pay Item 8: Milling Work

This item shall consist of all the work, labor and materials necessary to mill the existing asphalt pavement
(2”) at the locations directed by the City. All materials and construction methods shall follow NCTCOG
requirements. Measurement for payment shall be on a square yard basis.

Pay Item 9 - 11: Wedge Mill

This item shall consist of all the work, labor and materials necessary to mill the existing asphalt pavement at
the locations directed by the City. All materials and construction methods shall follow NCTCOG
requirements. Measurement for payment shall be on a square yard basis.

Pay Item 19 & 20: Material to be Delivered

This item shall consist of all the labor, hauling of the materials per bid item to location directed by the City
(location site is Public Works at 2011 E Buffalo Street, Forney, TX 75126). All materials and construction
methods shall follow NCTCOG requirements. Measurement for payment shall be on a tonnage basis.

*All pay items not listed is describe in description in bid form.

RAP is not allowed in the HMAC — Material specs must meet North Central Texas COG Public Works
Construction Standards.
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Qe

City of Forney Bid Form RFP 2021-004

Description i Bid Price
1  [Saw-Cut and Remove Existing Asphalt SY $ 67.75
2 |6" HMAC (2" Type D on 4" Type B) (48 Ton Minimum) SY $282.00
3 |4" Type D HMAC (48 Ton Minimum) Y $45.00
4 {2" Type D HMAC (48 Ton Minimum) SY $31.50
5 |6" Flexbase sY $40.00
6 Crack Sealing LF $ 3 50
7 |Pulverize, Cement Treat/Stabilize {6", 22 Ib/SY) SY $s51.55
8 | Milling Work (2") sY $s3.75
9 |wedge Mill {1-2") sY $3.75
10 |wedge Mmilt (2-47) il SY $s4.00
11 |Wedge Mill {4-6") sY s4.60
12 |Petromat 4598 Paving Fabric 5Y $ 3560
13 |Striping (Traffic Paint) 4” White Lines on Edges of Road LF $s6.00
14  |Striping (Traffic Paint} 4” Yellow Dashed Center Line LF ) 700
15  |Striping (Traffic Paint) 4” Yellow Solid Center Line " $7.00
16 |12" White Crosswalk Lines (Traffic Paint) LF $25.00
17  |Install 24" Stop Bar (Traffic Paint) LF s 2500
18 Removal of Existing Markings LF $ 25 00
19 |Type B Material Delivered {6 Ton Minimum) TON $ 1 9000
20 |Type D Material Delivered (6 Ton Minimum} TON 5 23000
21 |Asphalt Rejuvenation SY $13.00

*Note: All items include traffic control and mobilization costs.
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City of Forney Bid Form RFP 2021-004

Item Description Linit Bid Price
1  |Saw-Cut and Remove Existing Asphalt sy $ 67 . 75
2 |6" HMAC (2" Type D on 4" Type B) (48 Ton Minimum) sy $282 .00
3 |4" Type D HMAC (48 Ton Minimum} sy $5.00
4 |2 Type D HMAC (48 Ton Minimum} sy $3.50
5 6" Flexbase sY $ 40 5 00
6 Crack Sealing LF $ 3 . 50
7 Pulverize, Cement Treat/Stabilize {6", 22 |b/SY) sy S 51 55
8 | Milling Work (2) sY $3.75
9 |wedge Mill {1-2") sY $3.75
10 |Wwedge Mill (2-4") sv $4.00
11 |Wedge Mill (4-6") sY $s4.60
12 |Petromat 4598 Paving Fabric sy $ 35 60
13 |Striping (Traffic Paint) 4” White Lines on Edges of Road LF $6.00
14  |Striping (Traffic Paint) 4" Yellow Dashed Center Line LF $s7.00
15  |Striping (Traffic Paint) 4” Yellow Solid Center Line LF $ 7 00
16 12" White Crosswalk Lines (Traffic Paint) LF S 25 00
17 |install 24" Stop Bar {Traffic Paint) LF $25.00
18 |Removal of Existing Markings LF $ 25 ) 00
19 |Type B Material Delivered (6 Ton Minimum) TON $190.00

20  |Type D Material Delivered (6 Ton Minimum) TON $230.00
21  |Asphalt Rejuvenation sY $13.00
*Note: All items include traffic control and mobilization costs.
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This budget may vary from fiscal year to fiscal year and is subject to annual budgetary approval by City
Council. The City will also have the option to decrease or increase the amount of work during the contract
period, as needed, based on funding. Some of the pay items may not be used.

The purpose of the Contract Documents is to provide the City of Forney with an “annual” contract that the
City may utilize for the rehabilitation of existing city streets, and sidewalks. The rehabilitation will removal
and installation of asphalt pavement, flexbase and crack sealing where directed by the City. Upon written
notification of award of the contract, the unit prices shall be valid for a period of one year. The contract will
serve as an “annual” contract from which the City can have individual street and sidewalk rehabilitation
projects performed throughout the period defined above. The City intends to release work incrementally
through work orders.

Refer to the specific terms outlined for an “Automatic Option to Extend” in the Standard Form of Agreement.

The undersigned, in submitting this bid proposal and their endorsement of same, represents that they are
authorized to obligate their firm, that they have read this entire bid proposal package, is aware of the
covenants contained herein and will abide by and adhere to the expressed requirements.

Company Name: Anders ing, LLC

Principal Place of Business Address: 11343 Mathis Street, Dallas Texas 75229
Principal Place of Business Phone: (2}‘773?%3400

)
»
Authorized Representative Signature: ( M ﬂ "”/}T/*‘. it

Pamela Thompson

Printed Name:

E-mail Address of Representative: ___ coryh@aacpaving.com

Title: President
Date: 04/09/2021
Acknowledgement of Addenda: #1 #2 #3 #4 #5
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EXHIBIT “C":

BIDDERS QUAILIFICATION STATEMENT

Project: Bid No. RFP 2021-004 Annual Price Agreement Contract - Asphalt

Contractor: Anderson Asphalt & Concrete Paving, ELC

Indicate One: Sole Proprietor Partnership__ X

Corporation Joint Venture Other
Name: Pamela Thompson Partner: Ronald Adnerson
Title: President Title: Vice President
Address: _ 11343 Mathis Street Address: 11343 Mathis Street
City: Dallas City: Dallas
State & Zip:Texas, 75229 State & Zip: Texas, 75229
Phone: (214) 352-3400 Phone: (214} 352-3400

Email: corvh@aacpaving.com Email: coryh@aacpaving.com

State and Date of Incorporation, Partnership, Ownership, Etc. _ Texas

Location of Principal Office: 11343 Mathis, Dallas, Texas 75229
Contact and Phone at Principal Office: Cory Henneberg (972) 310-2259
Number of Years in Business as a Contractor on Above Types of Work: 12

Liability Insurance Provider and Limits of Coverage: __ USI Southwest Dallas /CL 1,000.000.00

Workers Compensation Insurance Provider: US| Southwest Dallas /CL

Address: 2711 N _Haskell Ave Suite 2000, Dallas, TX 75204

Contact and Phone:

Contact’'s Email Address:
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EXHIBIT “D":

CLIENT WORK HISTORY/REFERENCES

Bidder: See 44 #q a-Ac:'.o[

List all experience/awarded contracts of similar size and the scope of work during the past (5) years.

1. Project:

Owner/Agency:

Contract Price: S Dates of Service:

Contact Name:

Phone Number:

Email Address:

Project Description:

2. Project:

Owner/Agency:

Contract Price: § Dates of Service:

Contact Name:

Phone Number:

Email Address:

Project Description:
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3. Project:

Owner/Agency:

Contract Price: S Dates of Service:

Contact Name:

Phone Number:

Email Address:

Project Description:

4, Project:

Owner/Agency:

Contract Price: $ Dates of Service:

Contact Name:

Phone Number:

Email Address: ___

Project Description:

Page 39 of 58



PROJECT 1 MISCELLANEOQOUS ASPHALT PATCHING BID NO. 2019-55-B

Project Name:  Town of Prosper

Project Location:  Asphalt Patching

Project Description:

Project Start Date: 07/01/2019 Original Completion Date: Actual Completion Date:
Reason for Final Completion Date Adjustment (if applicable).

Original Project Award Amount: 119,530.00 Change Order(s) Amount; NONE

Reason for Change Order(s):

Owner Name: TOWN OF PROSPER

Owner Address: 601 W. FIFTH ST.

PROSPER, TX 75078

Owner Contact Name: Frank Owner Contact Phone:

Owner Contact Email Address:

PROJECT 2
Project Name:  Mill & Overlay Pavement Resurfacing Project — Bid # RFP 2019-007

Project Location: _City of Forney

Project Description: Mill & Overlay existing streets

Project Start Date: 07/22/2019 Original Completion Date: Actual Completion Date:
Reason for Final Completion Date Adjustment (if applicable):




REFERENCE1 City of Grandview

Company Name: 304 E. Criner

Address: Grandview, Texas 76050

ContactName;  David Henley Phone: (817)866-3399 ext 228

Contact Email Address:

Project Name/Description: Main Street - From FM 4 to 32' from Railroad Tracks

Project Completion Date: Final Project Amount;
REFERENCE 2
Company Name: IRON MIKE CONSTRUCTION
Address: 6950 S. Tucson Way, Suite L
Centennial, CO 80112
Contact Name; ~ Michael Yaggi Phone: (720) 474-4653

Contact Email Address: Myaggi@ironmikeconstruction.com

Project Name/Description; Cowboy Club Entrance and Dam Repair

Project Completion Date: 09/19 Final Project Amount; _125,000.00
REFERENCE 3
Company Name: Town of Shady Shores
Address: 101 S. Shady Shores Road
Shady Shores, TX 76208
Contact Name:  Richard A. Arvizu, PE Phone: 972.644.2800

Contact Email Address; RAA@binkleybarfield.com

Project Name/Description: "Pothole” Repairs - W Shady and S Shady

Project Completion Date: Final Project Amount; 35,000.00




EXHIBIT “E”:

CONTRACTOR'S SAFETY RECORD

I Complete the matrix below for the last five years, as obtained from OSHA required logs:

OSHA Log # (contractor to indicate the OSHA reporting form used

to report the numbers below)

Description

2016 2017 2018 2019 2020

Number of injuries & illnesses

Number of lost time accidents

Number of recordable cases

Number of fatalities

. Please answer the following questions regarding your safety program

Are regular)afoject safety meetings held for Field Supervisor(s)?

__yes
no

If yes, frequepty:
__/ weekly
____bi-monthly
____monthly
____asneeded

Are projictsZafeu/ inspections conducted?
yes

no

If yes, who performs inspections? __&¢ {; J’,f X2 e s

How often? Lleckel].

Who is required to attend? 2L fifuﬁ%f&zﬁ——

Does your-ﬂga'nization have a written safety program?

_= yes
no

If yes, provide a copy. It will become a compliance document upon contract award.

Does your organization have a safety orientation program for new employees?
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_Lyes
____no

For employees promoted to Field Supervisor?

_zyes

no

If yes, does your Supervisor Safety Program include instructions on the following:

Safety work practices / es no
Tool box safety meetings yes no
First aid procedures

as

Accident investigation 2 yes no
es
; Z yes

Fire protection
New worker's orientation
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CITY OF FORNEY, TEXAS
RESOLUTION NO. 21-31

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FORNEY, TEXAS
AWARDING A CONTRACT FOR SERVICES TO ANDERSON ASPHALT &
CONCRETE PAVING, LLC FOR ASPHALT MAINTENANCE SERVICES AND
MATERIALS SERVICES WITHIN THE CITY OF FORNEY; AUTHORIZING THE
CITY MANAGER TO TAKE ALL ACTION NECESSARY TO COMPLY WITH THIS
RESOLUTION; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Forney, Texas (the “City”) desires to award a contract for services
and execute an agreement between the City of Forney and Anderson Asphalt & Concrete Paving,
LLC for asphalt maintenance services and materials within the City of Forney.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FORNEY, TEXAS:

Section1. The above and foregoing premises are true and correct and are
incorporated herein and made part hereof for all purposes.

Section 2.  The bid for asphalt maintenance services and materials within the City of
Forney is hereby awarded to Anderson Asphalt & Concrete Paving, LLC and the City Manager is
authorized to enter into an Agreement for the services.

Section 3.  This Resolution shall take effect inmediately from and after its passage.

PASSED AND APPRO&Z BY THE CITY COUNCIL OF THE CITY OF FORNEY,

TEXAS, this day of , 2021. /
ATTEST: Mary Penn, ‘Msﬁ

Dorothy Brogks, City Secretary




CITY OF FORNEY QU T
N /

N <&
N
ENGINEERING DEPARTMENT [
~ g FORNEY
/J 4
* et

May 6, 2021 Capital Improvement Program
P.0. Box 826
402 N. Bois d’Arc St.
Cory Henneberg Forney, TX 75126
Anderson Asphalt & Concrete Paving, LLC 972 552 6561
11343 Mathis Street 469.689.0719 F
Dallas, TX 75229

cmcquiston@forneytx.gov
cityofforney.org

Reference: 2021 Annual Price Agreement Contract - Asphalt
Bid # RFP 2021-004 - Notice to Award Contract

Dear Mr. Henneberg:

On May 4, 2021, the City Council awarded the contract to Anderson Asphalt & Concrete Paving,
LLC for the above-referenced project.

Please execute the following enclosed documents and return them to our office:

Standard Form of Agreement

Performance Bond (as needed with each approved Work Order)
Payment Bond (as needed with each approved Work Order)
Insurance Information

Vendor Information Sheet

W-9 Form

Complete Form 1295

Nooakowh=

Please print two sets of the contract documents and return two executed original sets to our office.
The City also requires documentation for the proof of the insurance coverage, a copy of the
minimum insurance and bonding requirements is attached for your convenience.

Please make sure to include two (2) copies of the Certificates of Insurance.

Upon receiving the contract documents from you, we will obtain the City Manager’s signature
and return two executed copies to you.

Should you have any questions, please contact my office at 972-552-6561.
Sincerely,

% WeQrwatzn

Candy McQuiston,
Manager of Capital Improvement Program


mailto:cmcquiston@forneytx.gov

EXHIBIT “F”:

STANDARD FORM OF AGREEMENT

STATE OF TEXAS }
COUNTY OF KAUFMAN }

THIS AGREEMENT, made and entered into this the 4th day of May, A.D. 2021, by and between
the City of Forney, of the County of Kaufman and State of Texas acting through its Mayor, thereunto
duly authorized so to do, Party of the First Part, hereinafter termed OWNER,
and Anderson Asphalt & Concrete Paving, LLC of the City of Dallas, County of Dallas and State of Texas,
Party of the Second Part, hereinafter termed CONTRACTOR.

WITNESSETH: That for and in consideration of the payments and agreements hereinafter
mentioned, to be made and performed by the Party of the First Part (OWNER), and under the conditions
expressed in the bond bearing even date herewith, the said Party of the Second Part (CONTRACTOR),
hereby agrees with the said Party of the First Part (OWNER) to commence and complete the construction
of certain improvements described as follows:

ANNUAL PRICE AGREEMENT CONTRACT for ASPHALT MAINTENANCE and MATERIALS
CITY OF FORNEY, TX (Various Locations)
AGREEMENT# RFP 2021-004

and all extra work in connection therewith, under the terms as stated in the General Conditions of the
Agreement and at his (or their) own proper cost and expense to furnish all the materials, supplies,
machinery, equipment, tools, superintendence, labor, insurance and other accessories and services
necessary to complete the said construction, in accordance with the conditions and prices stated in the
Proposal attached hereto, and in accordance with the Request for Proposals, General and Special
Conditions of Agreement, Plans and other drawings and printed or written explanatory matter thereof,
and the Specifications and addenda therefor, as prepared by City of Forney, herein entitled the ENGINEER,
each of which has been identified by the CONTRACTOR and the ENGINEER, together with the
CONTRACTOR'S written Proposal, the General Conditions of the Agreement, and the Performance and
Payment Bonds hereto attached; all of which are made a part hereof and collectively evidence and
constitute the entire contract.

The CONTRACTOR hereby agrees to commence work within ten (10) days after the date written
notice to do so shall have been given to him, and to substantially complete the same in accordance with
the terms of the individual work orders, subject to such extensions of time as are provided by the General
and Special Conditions.

THE OWNER agrees to pay the CONTRACTOR in current funds the price or prices shown in the
proposal, which forms a part of this contract, such payments to be subject to the General and Special
Conditions of the contract.

IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in the year
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and day first above written.

City of Forney Anderson Asphalt & Concrete Paving, LLC

Party of the First Part (Owner) Pa e Second Part {Contractor)

By! By:

sty bust) Ty

END OF STANDARD FORM OF AGREEMENT
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RFP 2021-004 - Annual Price Agreement Contract for Aphalt Street
Maintenance & Materials

EXHIBIT "G":

BID BOND
KNOW ALL MEN BY THESE PRESENTS, that we the undersigned, Anderson Asphalt & Concrete Paving, LLC

as PRINCIPAL, and _SureTec Insurance Company , as SURETY are held and firmly bound unto the City

of Forney hereinafter called the "Local Public Agency", in the penal sum of five percent of the Gross Amount
of Bid, lawful money of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these

presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted the Accompanying

Bid, dated April 12th, 2021 , for RFP 2021-004 - Annual Price Agreement Contract for Aphalt

Street Maintenance & Materials (Project Description)

NOW, THEREFOR, if the Principal shall not withdraw said Bid within the period specified therein after
the opening of the same, or, if no period be specified, within thirty (30) days after the said opening, and
shall within the period specified therefor, or if no period be specified, within ten {10) days after the
prescribed forms are presented to him for signature, enter into a written contract with the Local
Public Agency in accordance with the Bid as accepted, and give bond with good and sufficient surety or
sureties, as may be required, for the faithful performance and proper fulfillment of such contract; or
in the event of the withdrawal of said Bid within the period specified, or the failure to enter into such
Contract and give such bond within the time specified, if the Principal shall pay the Local Public Agency the
difference between the amount specified in said Bid and the amount for which the local Public Agency
may procure the required work or supplies or both, if the latter be in excess of the former, then the above

obligation shall be void and of no effect, otherwise to remain in full force and virtue.

IN WITNESS THEREOF, the above-bounded parties have executed this instrument under their several

seals this _12th day of _April, 2021 , the name and corporate seal of each corporate party being hereto

affixed and these presents signed by its undersigned representative, pursuant to authority of its governing

body. Anderson Asphalt & Concrete Paving, LLC {SEAL)

Zwﬁ/ %0@4)0%

Attest By: \?// % M/ .......

(SEAL)

Page 44 of 58



SureTec Insurance Company

IMPORTANT NOTICE
Statutory Complaint Notice/Filing of Claims

To obtain information or make a complaint: You may call the Surety's toll-free telephone number for information or to make
a complaint or file a claim at. 1-866-732-0099. You may also write o the Surety at;

SureTec Insurance Company
9737 Great Hills Trail, Suite320
Austin, TX 78759

You may contact the Texas Department of Insurance to obtain information on companies, coverage, rights or complaints
at 1-800-252-3439. You may write the Texas Department of Insurance at:

PO Box 149104
Austin, TX 78714-9104
Faxd#: 512-490-1007
Web: http://www.tdi.texas.gov
Emaif. ConsumerProtection@tdi.texas.gov

PREMIUM OR CLAIMS DISPUTES: Should you have a dispute concerning your premium or about a claim, you should
contact the Surety first. If the dispute is not resolved, you may contact the Texas Department of Insurance.

Texas Rider 8/2019



| Obligee: City of Forney 4221029
Project:  REP 2021-004 - Annual Price Agreement Contract for Asphalt Street Maintenance & Materials LS
Principal: Anderson Asphalt & Concrete Paving, LLC

SureTec Insurance Company
LIMITED POWER OF ATTORNEY

Know All Men by These Presents, That SURETEC INSURANCE COMPANY (the “Company™), a corporation duly organized and
existing under the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents
make, constitute and appoint

Clem F. Lesch, Eric Lesch, Malissa Lesch, Felix Navejar

its true and lawful Attorney-in-fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and all bonds, recognizances, undertakings or other instruments or contracts of suretyship to include waivers to the
conditions of contracts and consents of surety for, providing the bond penalty does not exceed

Five Miflion and 00/100 Dollars ($5,000,000.00)

and to bind the Company thereby as fully and to the same extent as if such bond were signed by the CEO, sealed with the corporate seal
of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney-in-Fact may do in the
premises. Said appointment is made under and by authority of the following resolutions of the Board of Directors of the SureTec
Insurance Company:
Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is
hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on
behalf of the Company subject to the following provisions:
Attorney-in-Fact may be given full power and authority for and in the name of and of behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be binding upon the Company as if signed by the President and sealed and effected by the Corporate Secretary.
Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or
any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile scal shall be valid
and binding upon the Company with respect to any bond or undertaking to which it is attached. (Adopted at a meeting held an 20* of April,
1999}

In Witness Whereaf, SURETEC INSURANCE COMPANY has caused these presents to be signed by its CEO, and its corporate seal to
be hereto affixed this 25th day of November , A.D. 2019 .
SURETEC INS ANY

By: —
John Knon., 7

On this 25th day of November , A.D. 2019 before me personally came John Knox Jr., to me known, who, being by me duly swom, did depose and say,
that he resides in Houston, Texas, that he is CEQ of SURETEC INSURANCE COMPANY, the company described in and which executed the above
instrument; that he knows the seal of said Company, that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the

Board of Directors of said Company; and that he signed his name thereto by like order.
S5 Comm Expifes 05-18-2021 “/\ N\[\(\'

e i et
W Notary 1D 126903029 JacqWelyn Greenleaf, Notary Public
— My commission expires May 18, 2021

State of Texas 88:
County of Harris

S, JACQUELYN GREENLEAF

Fot

.....

T2 Motary Puiiic, Steto of Texas

1, M. Brent Beaty, Assistant Secretary of SURETEC INSURANCE COMPANY, do hereby certify that the above and forcgoing is a true and correct copy
of a Power of Aftorney, executed by said Company, which is still in full force and effect; and furthermore, the resolutions of the Board of Directors, set
out in the Power of Attorney are in full force and effect.

Given under my band and the seal of said Company at Houston, Texas this __12th day of ___April 2021  AD.

Any Instrument issued in excess of the penaity stated above Is totally vold and without any validity. 422102807 - ™ :

-

For verification of the authority of this power you may call (713) 812.0800 any business day between 8:30 arEa’@g.,s:oo;pmscsT. R
1 -. .

L -
-~
- - a ~

.’o.--'. R
N
o ’ W
This bid bond was produced by: ! N
(st

iy
PCL Contract Bonding Agency 1452 Hughes Rd #229, Grapevine, TX 76051 972-453-4749 www.pclbonds.com HEE 8 request@pcibonds.com




SureTec Insurance Company

Aﬁmlum
e

Attest By:

Eric Lesch, Witness

Countersigned

By N/A

*Attorney-in Fact, State of __ N/A

CERTIFICATE AS TO CORPORATE PRINCIPAL

?cs CJUA‘('

L, famela Tio Mmceniw that | am the . Sacretary of the
¢ L C. Garperatien-named as Principal in the within bond: that , who signed the said
bond on behalf of the Principal was then @es;o €T of said corporation; that |

know his signature, and his signature thereto is genuine; that said bond was duly signed, sealed, and attested

to, for in behalf of said corporation by authority of this governing body.
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EXHIBIT "H”:

PERFORMANCE BOND

Bond No.
STATE OF TEXAS §
COUNTY OF KAUFMAN §
KNOWN ALL MEN BY THESE PRESENTS: That (“Principal”) of the City of ,
County  of , and State of Texas, as principal, and__ (“Surety”),

authorized and licensed under the laws of the State of Texas to act as surety on bonds for principals, as
surety, are held and firmly bound unto the City of Forney, Texas (“Owner”), in the penal sum of
Dollars and Zero Cents ($ .00), for the payment
whereof said Principal and Surety bind themselves and their heirs, administrators, executors, successors
and assigns, jointly andseverally:

WHEREAS, Principal has entered into that certain written contract with Owner dated the ___ day of

, 2021, including all documents referred to and/or made a part thereof, such as the plans, general
and special conditions, specifications and drawings (collectively, the “Contract”), which Contract is hereby
referred to herein and made a part hereof as fully and to the same extent as if copied at length herein, for
the following public works project. This Bond shall automatically be increased by the amount of any
Change Order or Supplemental Agreement which increases the Contract price, but in no event shall a
Change Order or Supplemental Agreement which reduces the Contract price decrease the penal sum of this
Bond.

THE OBLIGATION TO PAY SAME is conditioned as follows: Whereas, the Principal entered into
a certain Contract with the City of Forney, dated the of LA.D.
20___, which is made part hereof by reference, for the construction of certain public improvements that
are generally described as follows:

ANNUAL PRICE AGREEMENT CONTRACT for ASPHALT MAINTENANCE and MATERIALS
CITY OF FORNEY, TX (Various Locations)
AGREEMENT# RFP 2021-004

WORK ORDER #

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal shall fully and faithfully
perform all the terms, covenants and conditions of the Contract, and shall fully indemnify and save
harmless Owner from all costs and damages which Owner may suffer by reason of any Principal default,
and reimburse and repay Owner all outlay and expense which Owner may incur in making good such
default, then this obligation shall be null and void; otherwise to remain in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the Texas
Government Code, as amended, and all liabilities on this bond shall be determined in accordance with the
provisions of said statute to the same extent as if it were copied at length herein.

PROVIDED FURTHER, that Surety, for value received, stipulates and agrees that no change, extension
of
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time, alteration or addition to the terms, covenants and conditions of the Contract, or to the work
performed thereunder, shall in any way affect its obligation on this bond, and it does hereby waive notice
of any such change, extension of time, alteration or addition to the terms, covenants and conditions of
the Contractor to the work performed thereunder.

PROVIDED FURTHER, that the penal sum of this bond shall automatically be increased by the amount of
any change order or supplemental agreement which increases the Contract price, but in no event shall a
change order or supplemental agreement which reduces the Contract price decrease the penal sum of this
bond.

PROVIDED FURTHER, that Surety agrees that the bond provides for the repairs and/or replacement of all
defects due to faulty materials and workmanship that appear within a period of two (2) years from the
date of completion and acceptance of the improvements by the Owner.

The undersigned agent of Surety is hereby designated by Surety as the Resident Agent in
County to whom any requisite notices may be delivered and upon whom service of process may be had in
matters arising out of this bond.

IN WITNESS WHEREOF, Principal and Surety have signed and sealed this instrument this day of,
2021.

PRINCIPAL SURETY

By: By:

Printed or Typed Name Printed or Typed Name

Title Title

Address: Mailing Address:
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Physical Address (if not same as mailing address):

Telephone Number (including area code):

Email Address:

Texas Department of Insurance Toll-Free Telephone Number (address of Surety to which any notice of

claim should be sent may be obtained from the Texas Department of Insurance by calling this
number):

1-800-252-3439

The name and address of the Resident Agent of Surety in Texas is:
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EXHIBIT "1”:

PAYMENT BOND
Bond No.
STATE OF TEXAS §
COUNTY OF KAUFMAN §
KNOWN ALL MEN BY THESE PRESENTS: (“Principal”) of
the City of , County of , and State of
Texas, as principal, and (“Surety”), authorized and licensed

under the laws of the State of Texas to act as surety on bonds for principals, as surety, are held and firmly
bound unto the City of Forney, Texas (“Owner”), in the ©penal sum of

Dollars and Zero Cents ($ .00), for
the payment whereof said Principal and Surety bind themselves and their heirs, administrators, executors,
successors and assigns, jointly andseverally:

WHEREAS, Principal has entered into that certain written contract with Owner dated the ____ day of

, 2021, including all documents referred to and/or made a part thereof, such as the plans, general
and special conditions, specifications and drawings (collectively, the “Contract”), which Contract is referred
to herein and made a part hereof as fully and to the same extent as if copied at length herein, for the
following public works project. This Bond shall automatically be increased by the amount of any Change
Order or Supplemental Agreement which increases the Contract price, but in no event shall a Change
Order or Supplemental Agreement which reduces the Contract price decrease the penal sum of this Bond.

THE OBLIGATION TO PAY SAME is conditioned as follows: Whereas, the Principal entered into
a certain Contract with the City of Forney, dated the of ,
A.D.20__ , which is made part hereof by reference, for the construction of certain public improvements
that are generally described as follows:

ANNUAL PRICE AGREEMENT CONTRACT for ASPHALT MAINTENANCE and MATERIALS
CITY OF FORNEY, TX (Various Locations)
AGREEMENT# RFP 2021-004

WORK ORDER #

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal and its
subcontractors shall well and faithfully make payment to each and every claimant, as defined in Chapter
2253 of the Texas Government Code, as amended, supplying labor or materials in the prosecution of the
work under the Contract, then this obligation shall be null and void; otherwise to remain in full force and
effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the Texas
Government Code, as amended, and all liabilities on this bond shall be determined in accordance with the
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provisions of said statute to the same extent as if it were copied at length herein.

Surety, for value received, stipulates and agrees that no change, extension of time, alteration or addition
to the terms, covenants and conditions of the Contract, or to the work performed thereunder, shall in any
way affect its obligation on this bond, and it does hereby waive notice of any such change, extension of
time, alteration or addition to the terms, covenants and conditions of the Contractor to the work
performed thereunder.

IN WITNESS WHEREOF, Principal and Surety have signed and sealed this instrument this day of,
2021.

PRINCIPAL SURETY

By: By:

Printed or Typed Name Printed or Typed Name

Title Title

Address: Mailing Address:

Physical Address (if not same as mailing address):

Telephone Number (including area code):
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Email Address:

Texas Department of Insurance Toll-Free Telephone Number (address of Surety to which any notice of

claim should be sent may be obtained from the Texas Department of Insurance by calling this
number):

1-800-252-3439

The name and address of the Resident Agent of Surety in Texas is:
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Exhibit *J":

CONFLICT OF INTEREST QUESTIONNAIRE

For vendor doing business with local governmental entity

FORM CIQ

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Sesslon.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code,
by a vendor who has a business relationship as defined by Section 176.001(1-a) with alocal
governmental entity and the vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental
entity not later than the 7th business day after the date the vendor becomes aware of facts
that require the statement to be filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local
Government Code. An offense under this section is a misdemeanor.

OFFICE USE ONLY

1] Name of vendor who has a business relationship with local governmentat entity.

Date Received

2] D Check this box if you are filing an update to a previously filed questionnaire.

incomplete or inaccurate.)

{The law requires that you file an updated completed questionnaire with the appropriate filing authority not
later than the 7th business day after the date on which you became aware that the originally filed questionnaire was

2]

N/A

Name of Officer

Name of local government officer about whom the information in this section is being disclosed.

This section (item 3 including subparts A, B, C, & D) must be completed for each officer with whom the vendor has an
employment or other business relationship as defined by Section 176.001{1-a), Local Government Code. Attach additional
pages to this Form CIQ as necessary.

A. Is the local government officer named in this section receiving or likely to receive taxable income, other than investment
income, from the vendor?

|:| Yes No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the local
government officer named in this section AND the taxable income is not received from the local governmental entity?

|:] Yes No

C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local
government officer serves as an officer or director, or holds an ownership interest of one percent or more?

|:| Yes No

D. Describe each employment or business and family relationship with the local government officer named in this section.

N
%’WM,MW/ 04/09/2021

Signature of vendor doing business with t(e governmental entity Date

Adopted 8/7/2015
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EXHIBIT "K":

SUSPENSION OR DEBARMENT CERTIFICATE

Non-Federal entities are prohibited from contracting with or making subcontract awards under covered
transactions to parties that are suspended or debarred or whose principals are suspended or debarred.
Covered transactions include procurement for goods or services equal to or in excess of $100,000.00.
Contractors receiving individual awards for $100,000.00 or more and all subcontract recipients must certify
that the organization and its principals are not suspended or debarred.

By submitting this offer and signing this certificate, Proposer certifies that no suspension or disbarment is in
place, which would preclude receiving a federally funded contract under the Federal OMB, A-102, Common

Rule.

COMPANY NAME:

Anderson Asphalt & Concrete Paving, LLC

REPRESENTATIVE: Cory Henneberg
DATE: 04/09/2021
ADDRESS: 11343 Mathis Street

CITY, STATE, ZIP:

Dallas, Texas 75229

EMAIL:

coryh@aacpaving.com

TELEFHONE NO.:

{972} 310-2259
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CERTIFICATE OF INTERESTED PARTIES Form 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number;

of business. 2021-754844

City of Forney

Foraey, TX United States Date Filed:
2 Name of governmental entity or State agency that Is a party to the contract for which the form is 05/20/2021

being filed.

City of Forney Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, ot other property to be provided under the contract.

2021-004
Annual Road Maintenance Contract

Nature of interest
Name of Interested Party City, State, Country (place of business) {check applicable)
Controlling | Intermediary

5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is Pamela Thompson . and my date of birth is _10/08/1961
My address is 9829 Stonehearth Lane . Forney » IX , 75126 . Kaufman
(streat) {city) (state) (zip code) {country)

| declare under penalty of perjury that the foregoing is true and correct.

e
Executed in __ _&uf-‘m;—n o County, State of Hfgcﬂ .on lhed };day of_&é{ .20 R_rf_

{month} (year}

i

Signature of authorized a of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.bx.us Version V1.1.ceffd98a




EXHIBIT "L”:
FOR MINORITY
AND/OR

WOMAN OWNED BUSINESS ENTERPRISES

(To be completed only if applicable)

Minority and/or Woman-Owned Business Enterprises are encouraged to participate in City of Forney’s
procurement process. In order to be identified as a Qualified Minority and/or Woman-Owned Business
Enterprise in the City of Forney, this form, along with a copy of your certification, must be returned to the City
of Forney Purchasing Division. You should return these documents with this response, or if you have already

submitted this form and a copy of your certification to the Purchasing Division, it is not necessary to re-send

certification.

COMPANY NAME: Anderson Asphalt & Concrete Paving, LLC
REPRESENTATIVE: Cory Henneberg

DATE: 04/09/2021

ADDRESS: 11343 Mathis Street

CITY, STATE, ZIP: Dallas, Texas 75229

EMAIL: coryh@aacpaving.com

TELEPHONE NO.: (972) 310-2259

FAX NO.: {214} 352-3402

INDICATE ALL THAT APPLY

Minority Owned Business Enterprise

X Woman Owned Business Enterprise
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EXHIBIT "M":

PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING ISRAEL
CERTIFICATION REQUIRED BY TEXAS GOVERNMENT CODE SECTION 2270.001

State law requires certification from a Company for contracts (which includes contracts formed through
purchase orders) involving goods or services: (1) between a government entity and a Company with 10 or more
full-time employees, and (2) has a value of $100,000 or more that is to be paid wholly or partly from public
fund of the governmental entity.

By signing below, Company hereby certifies the following:

1. Company does not boycott Israel; and

2. Company will not boycott Israel during the term of the contract.

Print Name & Title: Pamela Thompsen - President

Date Signed: 04/09/2021

The following definitions apply to this state statute:

(1) "Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory,
but does not include an action made for ordinary business purposes; and

{2} "Company" means a for-profit organization, association, corporation, partnership, joint venture,
limited partnership, limited liability partnership, or limited liability company, including a wholly owned
subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or business associations
that exists to make a profit.

By signing below, Contractor hereby certifies that Section 2270.001 does not apply to this contract due to the
following {check all that apply):

O Contractor is a sole proprietor; or
O Contractor has less than 10 full-time employees; or

O Contract value is for less than $100,000.00.

PRINT COMPANY Np

SIGNED BY: :
Print Name & Title: Pamela Thompson - President
Date Signed: 04/09/2021
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SECTION VI:

GENERAL CONDITIONS OF THE CONTRACT

Page 57 Section VI, Sub-pages 1-70



Non-Collusion Acknowledgment

The undersigned Proposer affirms that they are duly authorized to execute this Proposal, that this company,
corporation, firm, partnership or individual has not prepared this Proposal in collusion with any other
Proposer, and that the contents of this Proposal as to prices, terms and conditions thereof have not been
communicated by the undersigned Proposer, nor by Proposer’s employee, affiliate, representative, partner,
subcontractor, or agent, to any other individual or entity engaged in this type of business prior to the official
opening of this RFP.

Company Name: Anderson Asphalt & Concrete Paving, LLC

Signature of Company Officer: M ﬂ?{ﬂ)&_‘

Company Officer Printed Name: Pamela Thompson

Title __ President

RFP 2021-004 Annual Price Agreement - Asphalt Page 35 of 58



ACCOUNTS PAYABLE
[ - P.0. BOX 826
e FORNEY, TX 75126
@ FORNEY 972-564-7300 x106
FAX: 972-564-7350

COMPANY NAME  Anderson Asphalt & Concrete Paving LLC

PAYMENT INFORMATION

SECOND
CONTACT PERSON Pamela Thompson CONTACT

TELEPHONE NUMBER 214 352:3400_________ pay  214352-3402 [ paay  pthompson@aacpaving.com

PAYMENT ADDRESS 11343 Mathis Ave

S Dallas STATE _19X88 zip cope 15229
FEDERAL ID NUMBER 26-3494724 TYPE OF BUSINESS| [ 50LE PROPRIETORSHIP
PAYMENT TERMs ~ Per Contract e (e
Agggt?rfTFh? l?h':ggR {T] corporaTION

ORDERING INFORMATION (IF DIFFERENT FROM PAYMENT INFORMATION)

SECOND
CONTACT PERSON CONTACT
TELEPHONE NUMBER FAX E-MAIL
PAYMENT ADDRESS
CiTY STATE ZIP CODE
FEDERAL ID NUMBER PAYMENT TERMS
CITY OF FORNEY
ACCOUNT NUMBER

PLEASE COMPLETE AND MAIL OR FAX BACK, ATTENTION ACCOUNTS PAYABLE



CERTIFICATE OF INTERESTED PARTIES ForM 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY

Complete Nos, 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of business. 2021-754844

City of Forney

Forney, TX United States Date Filed:
2 Name of governmental enity or State agency that Is a party to the contract for which the form is 05/20/2021

being filed.

City of Forney Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

2021-004
Annual Road Maintenance Contract

4 Nature of interest
NMame of Interested Party City, State, Country (place of business) {check applicabie)
Controlling | Intermediary
S Check only if there is NO Interested Party. .

& UNSWORN DECLARATION

My name is Pamela Thompson . and my date of birth is _10/08/1961
My address is 9829 Stonehearth Lane . Forney IX . 75126 » Kaufman
(sirest) {city) (state) (zip code} {country)

I declare under penalty of perjury that the foregoing is true and correct.

e
Executed in __ _K'&gEmM County, State of T‘&ﬂ ,on theé ! ;day of _m .20 _:-2 f

{month) (year)

Signature of authorized agéht of contracting business entity
{Declarant)

Forms provided by Texas Ethics Commission www.ethics.state,b.us Version V1.1.ceffd98a



ACOR Dl & DATE (MMDDIYYYY)
\ CERTIFICATE OF LIABILITY INSURANCE

5/20/12021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: I the certificate holder is an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER _ﬁgj_;‘:m Connor Sparks
3050 LB Freamay. Suie 1360 - 1S Ko e 972:231-8277 | R oy 972-231-8201
Dallas TX 75234-7004 ADDREsS: certs@indinsgrp.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Continental Casualty Company 20443
ANDEASP-01

t:\s:c?::son Asphalt & Concrete Paving, LLC B Forg? — —
11343 Mathis Ave INSURER ¢ : Great American Insurance Group 16691
Dallas TX 75229 INSURER D :

INSURERE :

INSURERF :
COVERAGES CERTIFICATE NUMBER: 1487247421 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE iINSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ADDL[SUBR| POLICY EFE_| POLICY EXP
LTR TYPE OF INSURANCE INSD | Wvp POLICY NUMBER MMIDD [MMIBDIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | v | 7011840785 17172021 1/1/2022 | EACH OCCURRENCE $ 1,000,000
FDAMAGE 10 RENTED
cLams-MaDe | X | occur PREMISES {Fa occurence) | $ 1,000,000
_— MED EXP (Any one person} | $ 15,000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poucy [ X]58% [ ioc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: §
A | auromosiLE LiaBiLITY ¥ | ¥ | 7011840799 1/1/2021 112022 | GOMBINED SINGLELIMIT 115 1,000,000
X | any auto BODILY INJURY {Per person) | §
™ owneED SCHEDULED ;
e I e BODILY INJURY {Per accident)] §
X | HIRED 3| NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
$
€ [ X | umereELLALIAB OCCUR Y | ¥ | TUU 3743274 00 17172021 W1/2022 | EACH OCCURRENCE $5,000,000
EXCESS UAB CLAIMS-MADE AGGREGATE $ 5,000,000
oeo | X | Retenions 1o nan $
B |WORKERS COMPENSATION ¥ PER OTH-
AND EMPLOYERS' LIABILITY N LBl oLl 172021 2022 |X | STATUTE | ER
AMYPROPRIETOR/PARTNER/EXECUTIVE E.L EACH ACCIDENT $ 1,000,000
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Form W'9

[Rev. October 2018}

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

P> Go to www.irs.gov/FormW9 for Instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

Anderson Asphalt & Concrete Paving LLC

1 Name (a5 shown on your income tax return). Name is required on this line; do not leave this line blank,

2 Business name/disregarded entity name, if different from above

following seven boxes.

O indiidualisole propriator or Oec Corporation

single-member LLC

[[] Other isee instructions) »

{7 s corporation

E Limited liabllity company. Enter the tax classification {C=C corporation, $=5 corporation, P=Partnarship) » P

Nate: Check the appropriate box In the line above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
LLC H the LLC is classifled as a single-member LLC that is disregarded from the owner unless the owner of the LLC I8
another LLC that is not disregarded from the owner for U.8. federal tax purposes. Otherwise, a single-member LLC that
Is ciisregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the persan whose name is entered on line 1. Check only one ofthe | 4 Exemptions (codes appiy only to

certain entities, not individuals; sea
instructions on page 3):
O Partnership D Trust/estats

Exernpt payee code (if any)

code (if any)

{Apples (0 accounts mamtalned oulsice the U1.5.)

8 Address (nurber, street, and apt. or suite no.) See instructions.

Print or type.
Seo Specific Instructions on page 3.

Requester's name and address {optional)
City of Duncanville

11343 Mathis Ave
8 City, stale, and ZIF code go Box :?5302.?0 T
Dallas, Texas 75229 uncanvilie, Texas i

T List account numbaer(s) here (optional)

m—'faxpayer identification Number (TIN)

Enter your TIN in the appropriate box. The TiN provided must match the name glven on lina 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
rasident alien, sote proprietor, or disregarded entity, see the instructions for Part |, later. For other - =
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidefines on whose number to enter.

| Social security number ]

aor
Employsr Idantification number

216 -|3]14(9(4(7|2|4

N Certification

Under penalties of perjury, | certify that:

1. The number shown an this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2.1am not subject to backup withholding because: (a) { am exempt from backup withholding, or {b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (¢) the IRS has notified me that | am

no longer subject to backup withholding; and
3. tam a U.S. citizen or cther 1.S. parson {defined below); and

4. The FATCA code(s) entered on this form {if any) indicating that | am exemgt from FATCA reponting is cormrect.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are cumrently subject to backup withholding because
you have failed to report all interest and dividends on your tax retum. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of iﬁured property, cancellation of debt, contributions to &n individual retirement arrangement (IRA), and generally, payments

other than interest and divid

, YU are not requ};ed)t(o_s\ign the certification, but you must provide your correct TIN. See the instructions for Part I, later.

pate > (05/06/2021

e R

General Instructions

Section references are to the internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-8 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/Formwe.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information retum with the IRS must ablain your carrect taxpayer
identification number (TIN} which may be your social sacurity number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN}, to report on an information return the amount paid to you, or other
ameunt reportable on an information retumn. Examples of information
raturns include, but are not limited to, the following.

« Form 1099-INT (interest earned or paid)

* Form 1099-DIV {dividends, including those from stocks or mutual
funds}

* Form 1099-MISC (varlous types of income, prizes, awards, or gross
proceeds)

* Form 1099-B (stock or mutuaf fund sales and certain other
transactions by brokers)

* Form 1099-S (proceads from real estate transactions)
* Form 1089-K {merchant card and third party network transactions)

* Form 1098 (home mortgage interast), 1098-E (student toan interest),
1098-T (tuition)

* Form 1099-C (canceled debt)
* Form 1099-A (acquisition or abandonment of securad property)

Use Form W-9 only if you are a U.S. person {including a resident
alien), to provide your correct TIN.

If you do not refum Form W-9 to the requesier with a TIN, you might
bae subject to backup withholding. See What is backup withholding,
latar,

Cat. Ne. 10231X

Form W-9 (Rev. 10-2018)
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10. Claim

a. Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price or Contract Times; contesting an initial decision by Engineer concerning the
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requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4,
concerning disputes arising after Engineer has issued a recommendation of final
payment.

d. A demand for money or services by a third party is not a Claim.

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

12. Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

13. Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

20. Electronic  Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

21. Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by the
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22.
23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern
in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.
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33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR)
includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion of such Work.
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract.

44. Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

46. Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilities) or (2)Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical, environmental,
or other Site or facilities conditions report prepared for the Project and made
available to Contractor.

c. Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.

47. Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid petroleum products, water, steam, waste, wastewater, storm water,
other liquids or chemicals, or traffic or other control systems. An abandoned facility or
system is not an Underground Facility.

48. Unit Price Work—Work to be paid for on the basis of unit prices.

49. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

50. Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, sighed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.
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1.02

Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,”
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and with
the design concept of the Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer any duty
or authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of the
Contract Documents.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.
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Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Performance and Payment Bonds; Evidence of Insurance

A.

Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor,
with copies to each additional insured (as identified in the Contract), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement), and one copy in electronic portable document format
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
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into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective
party.

2.05 Acceptance of Schedules

A. Atleast 10 days before submission of the first Application for Payment a conference, attended
by Contractor, Engineer, and others as appropriate, will be held to review the schedules
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to
Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full
responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.

2.06  Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A.

The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.

3.02  Reference Standards

A.

Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
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inconsistent with the provisions of the part of the Contract Documents prepared by or for
Engineer.

3.03  Reporting and Resolving Discrepancies

A

B

. Reporting Discrepancies

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check and
verify pertinent figures and dimensions therein, particularly with respect to applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of,
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity,
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for Engineer take precedence in
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.
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3.05

B.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.

Reuse of Documents

A.

B.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever
date is earlier.

Starting the Work

A

Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.

Reference Points

A

Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 11 of 70



established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule

A.

B.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work will be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption,
and interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption,
or interference that may give rise to an adjustment in Contract Times under this paragraph
include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions;

3. Acts orfailures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8); and

4. Acts of war or terrorism.
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D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as

follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11.

Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract
Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or Engineer
may require including, where appropriate, a revised progress schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the effect
of the delay, disruption, or interference on the critical path to completion of the Work.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or

restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s
or construction lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or otherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, or
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that such
damage or injuries result from the performance of the Work or from other actions or
conduct of the Contractor or those for which Contractor is responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b)
promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer,
and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, from and against any such claim, and against all
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by,
or based upon, Contractor’s performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
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and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site
that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings.

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been made, then Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b.

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.
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5.04

Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is

uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith (except
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about
such condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except with respect to an emergency) until receipt of a written
statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption
of Work in connection with the subsurface or physical condition in question and the need for
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s
findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
guestion, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of Engineer’s
review or Owner’s issuance of its statement to Contractor, because the condition in question
has been adequately documented, and analyzed on a preliminary basis, then the Engineer
may at its discretion instruct Contractor to resume such Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
subsurface or physical condition in question.

Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights

and

responsibilities regarding the presence or location of Underground Facilities.

Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facilities, or to Hazardous Environmental Conditions.

5.05 Underground Facilities

A.

Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary
Conditions, the cost of all of the following are included in the Contract Price, and Contractor
shall have full responsibility for:

1.

reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

complying with applicable state and local utility damage prevention Laws and
Regulations;
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3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility.

C. Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary instructions to
Contractor) regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent,
if any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in question
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations in whole or in part.

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy,
or any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
Underground Facility in question.

4. The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, (b) obtained from available records,
or (c) gathered in an investigation conducted in accordance with the current edition of
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility
Data, by the American Society of Civil Engineers. If such information or data is incorrect
or incomplete, Contractor’'s remedies are limited to those set forth in this
Paragraph 5.05.F.

5.06  Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site; and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and procedures

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 19 of 70



of construction to be employed by Contractor, and safety precautions and programs
incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any such
Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the
Hazardous Environmental Condition in question, then Owner may remove and remediate the
Hazardous Environmental Condition, and impose a set-off against payments to account for
the associated costs.

Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
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conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own
forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration,
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition, provided that such Hazardous Environmental Condition (1) was not shown or
indicated in the Drawings, Specifications, or other Contract Documents, identified as
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the
Contract Documents to be included within the scope of the Work, and (2) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.1
obligates Owner to indemnify any individual or entity from and against the consequences of
that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the failure to control, contain, or remove a
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone
for whom Contractor is responsible. Nothing in this Paragraph 5.06.) obligates Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least

C.

equal to the Contract Price, as security for the faithful performance and payment of
Contractor’s obligations under the Contract. These bonds must remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other
provisions of the Contract.

Contractor shall also furnish such other bonds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

All bonds must be in the form included in the Bidding Documents or otherwise specified by
Owner prior to execution of the Contract, except as provided otherwise by Laws or
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6.02

Regulations, and must be issued and signed by a surety named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Department Circular 570 (as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond.

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
required amounts.

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such
notification, provide another bond and surety, both of which must comply with the bond and
surety requirements above.

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity.

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work, Contractor shall provide a copy of the payment bond to such person or entity.

Insurance—General Provisions

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in
the Supplementary Conditions.

B. All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized
in the state or jurisdiction in which the Project is located to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VII or better.

C. Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
the insurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and is maintaining the policies and coverages required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor,
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing
information and (2) any wording specific to a project or jurisdiction other than those
applicable to this Contract.

Owner shall deliver to Contractor, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Owner has obtained
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon
request by Contractor or any other insured, Owner shall also provide other evidence of such
required insurance (if any), including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all
relevant exclusions. In any documentation furnished under this provision, Owner may block
out (redact) (1) any confidential premium or pricing information and (2) any wording specific
to a project or jurisdiction other than those relevant to this Contract.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
to identify a deficiency in compliance from the evidence provided, will not be construed as a
waiver of the other party’s obligation to obtain and maintain such insurance.

In addition to the liability insurance required to be provided by Contractor, the Owner, at
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate separately and independently from policies required to be provided
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of
Contractor’s obligations to the Owner, Engineer, or third parties.

Contractor shall require:

1. Subcontractors to purchase and maintain worker’s compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project, and
to name as additional insureds Owner and Engineer (and any other individuals or entities
identified in the Supplementary Conditions as additional insureds on Contractor’s liability
policies) on each Subcontractor’s commercial general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in
the Project.

If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior to
the start of the Work, or of such failure to maintain prior to any change in the required
coverage.

If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site will end immediately, and Owner may impose an appropriate
set-off against payment for any associated costs (including but not limited to the cost of
purchasing necessary insurance coverage), and exercise Owner’s termination rights under
Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is in no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price will be adjusted accordingly.
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Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

M. The insurance and insurance limits required herein will not be deemed as a limitation on

Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted
to Owner and other individuals and entities in the Contract or otherwise.

All the policies of insurance required to be purchased and maintained under this Contract will
contain a provision or endorsement that the coverage afforded will not be canceled, or
renewal refused, until at least 10 days prior written notice has been given to the purchasing
policyholder. Within three days of receipt of any such written notice, the purchasing
policyholder shall provide a copy of the notice to each other insured and Engineer.

6.03 Contractor’s Insurance

A. Required Insurance: Contractor shall purchase and maintain Worker’'s Compensation,

C.

Commercial General Liability, and other insurance pursuant to the specific requirements of
the Supplementary Conditions.

General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented
must:

1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or Regulations,
whichever is greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D),
and longer if expressly required elsewhere in this Contract, and at all times thereafter
when Contractor may be correcting, removing, or replacing defective Work as a warranty
or correction obligation, or otherwise, or returning to the Site to conduct other tasks
arising from the Contract;

4. apply with respect to the performance of the Work, whether such performance is by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them may
be liable; and

5. include all necessary endorsements to support the stated requirements.

Additional Insureds: The Contractor’'s commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respective officers, directors, members, partners, employees,
and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);
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6.04

6.05

4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.

Builder’s Risk and Other Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts
as may be provided in the Supplementary Conditions or required by Laws and Regulations).
The specific requirements applicable to the builder’s risk insurance are set forth in the
Supplementary Conditions.

Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a
replacement cost basis, providing coverage consistent with that required for the builder’s risk
insurance, and will be maintained until the Work is complete, as set forth in
Paragraph 15.06.D.

Property Insurance for Substantially Complete Facilities: Promptly after Substantial
Completion, and before actual occupancy or use of the substantially completed Work, Owner
will obtain property insurance for such substantially completed Work, and maintain such
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such
property insurance will be written on a special perils (all-risk) form, on a replacement cost
basis, and provide coverage consistent with that required for the builder’s risk insurance. The
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of
such property insurance.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement consenting to the continuation of coverage prior to commencing such partial
occupancy or use.

Insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the entity
or individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense.

Property Losses; Subrogation

A

The builder’s risk insurance policy purchased and maintained in accordance with
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary
Conditions), will contain provisions to the effect that in the event of payment of any loss or
damage the insurer will have no rights of recovery against any insureds thereunder, or against
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents,
consultants, or subcontractors.

1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
from any of the perils, risks, or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all individuals or entities identified in the Supplementary
Conditions as builder’s risk or installation floater insureds, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any
of them, under such policies for losses and damages so caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.

Any property insurance policy maintained by Owner covering any loss, damage, or
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss
or damage the insurer will have no rights of recovery against any insureds thereunder, or
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners,
employees, agents, consultants, or subcontractors of each and any of them, and that the
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed
prior to the loss, damage, or consequential loss.

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such
policies.

The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss.

Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s
risk insurance, installation floater, and any other property insurance applicable to the Work.
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6.06

Receipt and Application of Property Insurance Proceeds

A. Anyinsured loss under the builder’s risk and other policies of property insurance required by

Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds, and give notice to such other
insureds that adjustment and settlement of a claim is in progress. Any other insured may state
its position regarding a claim for insured loss in writing within 15 days after notice of such
claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary
for other insureds, subject to the requirements of any applicable mortgage clause. A named
insured receiving insurance proceeds under the builder’s risk and other policies of insurance
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and
distribute such proceeds in accordance with such agreement as the parties in interest may
reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.

If no other special agreement is reached, Contractor shall repair or replace the damaged
Work, using allocated insurance proceeds.

ARTICLE 7—CONTRACTOR'’S RESPONSIBILITIES

7.01

7.02

7.03

Contractor’s Means and Methods of Construction

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and

procedures of construction.

If the Contract Documents note, or Contractor determines, that professional engineering or
other design services are needed to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
Contractor’s expense. Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing
of the design professionals retained or employed by Contractor, (3) the performance of such
services, or (4) any errors, omissions, or defects in such services.

Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting

such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the

Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’s own acts and omissions.

C. Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only
with Owner’s written consent, which will not be unreasonably withheld.

7.04  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications will expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment must be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.05  “Or Equals”

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is
specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material, or items from other proposed Suppliers, under the circumstances
described below.

1. If Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, Engineer will deem it an “or equal” item. For
the purposes of this paragraph, a proposed item of equipment or material will be
considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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7.06

2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

Ill

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equa
item at Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by
an approved Shop Drawing or other written communication. Engineer will advise Contractor
in writing of any negative determination.

IM

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

Substitutes

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of
equipment or material required to be furnished under the Contract Documents contains or is
followed by words reading that no substitution is permitted, Contractor may request that
Engineer authorize the use of other items of equipment or material under the circumstances
described below. To the extent possible such requests must be made before commencement
of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of equipment or material from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.
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3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2) be similar in substance to the item specified; and
3) be suited to the same use as the item specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished,
installed, or utilized until Engineer’s review is complete and Engineer determines that the
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a
Field Order or a proposed Change Order accounting for the substitution itself and all related
impacts, including changes in Contract Price or Contract Times. Engineer will advise
Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.
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7.07

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request will be final and binding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.

Concerning Subcontractors and Suppliers

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve
Contractor’s obligation to Owner to perform and complete the Work in accordance with the
Contract Documents.

Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish
or perform any of the Work against which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it (either in writing or by failing to make written objection thereto), then
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so
identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or
Supplier.

If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of
replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.
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7.08

On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

The divisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor
or Supplier.

. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer

or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in

B.

C.

the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, product, or device is specified in the Contract Documents for
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights will be disclosed in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified as
being subject to payment of any license fee or royalty to others required by patent rights or
copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.
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7.09 Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work which are applicable
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work.

7.10 Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

7.11  Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It is not Contractor’s responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this does not relieve
Contractor of its obligations under Paragraph 3.03.

Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having
an effect on procuring permits and on sales, use, value-added, consumption, and other similar
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
changes, then within 30 days of such written notice Contractor may submit a Change
Proposal, or Owner may initiate a Claim.

7.12  Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.
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7.13

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations.

Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. allthe Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection.

Contractor shall notify Owner; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’'s employees and representatives must
comply while at the Site.
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7.14

7.15

7.16

Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the
Site (except as otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

Hazard Communication Programs

A.

Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly
known as material safety data sheets) or other hazard communication information required
to be made available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

Emergencies

A.

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused by an
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer
determines that a change in the Contract Documents is required because of an emergency or
Contractor’s response, a Work Change Directive or Change Order will be issued.

Submittals

A.

Shop Drawing and Sample Requirements
1. Before submitting a Shop Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determine and verify:

1) allfield measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect to the Submittal;

2) the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3) all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

c. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal.
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from the
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals.

1. Shop Drawings
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.

2. Samples
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the Submittal for the limited purposes required
by Paragraph 7.16.C.

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule
of Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

Engineer’s Review of Shop Drawings and Samples

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals. Engineer’s review and approval will be only to
determine if the items covered by the Submittals will, after installation or incorporation
in the Work, comply with the requirements of the Contract Documents, and be
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
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document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract modification.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample
will result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the provisions
of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples

1.

Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous Submittals.

Contractor shall furnish required Shop Drawing and Sample submittals with sufficient
information and accuracy to obtain required approval of an item with no more than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments
due Contractor to secure reimbursement for such charges.

If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off against payments due Contractor to secure reimbursement
for such charges, unless the need for such change is beyond the control of Contractor.

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1.

The following provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Documents.

b. Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal that is not returned within the time established
in the Schedule of Submittals will be deemed accepted.

c. Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s
warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by,
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited
only by applicable Laws and Regulations restricting actions to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the
discovery that such Work is defective; and

2. Such notice will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the
notice.

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents is absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents, a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents, or a release of Owner’s
warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

Use or occupancy of the Work or any part thereof by Owner;
Any review and approval of a Shop Drawing or Sample submittal;
The issuance of a notice of acceptability by Engineer;

The end of the correction period established in Paragraph 15.08;

© N o A

Any inspection, test, or approval by others; or
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9. Any correction of defective Work by Owner.

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.

7.18  Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from losses,
damages, costs, and judgments (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other dispute
resolution costs) arising from third-party claims or actions relating to or resulting from the
performance or furnishing of the Work, provided that any such claim, action, loss, cost,
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage
to or destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any of them
may be liable.

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

7.19  Delegation of Professional Design Services

A. Owner may require Contractor to provide professional design services for a portion of the
Work by express delegation in the Contract Documents. Such delegation will specify the
performance and design criteria that such services must satisfy, and the Submittals that
Contractor must furnish to Engineer with respect to the Owner-delegated design.

B. Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer.
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D.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria stated in the
Contract Documents.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following
limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.

Contractor is not required to provide professional services in violation of applicable Laws and
Regulations.

ARTICLE 8—OTHER WORK AT THE SITE

8.01  Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
third-party utility work that Owner has arranged to take place at or adjacent to the Site,
Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner is
performing other work with Owner’s employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.
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If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Contractor’s Work except for latent defects and deficiencies in
such other work.

The provisions of this article are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by Contractor is governed by the provisions of
Paragraph 4.05.C.3.

8.02 Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. Anitemization of the specific matters to be covered by such authority and responsibility;
and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.03 Legal Relationships

A.

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering
event. The entitlement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
Documents prior to the submittal of the Bid or the final negotiation of the terms of the
Contract, and any remedies available to Contractor under Laws or Regulations concerning
utility action or inaction. When applicable, any such equitable adjustment in Contract Price
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 41 of 70



B. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site.

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due Contractor.

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against Contractor,
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all
parties through negotiations with such other contractor or utility owner, or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
any such claims, and against all costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay,
disruption, or interference.

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents will be that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
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9.05

9.06

9.07

9.08

9.09

9.10

9.11

9.12

Lands and Easements; Reports, Tests, and Drawings
A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating
to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will not
be responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
(including obligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.01

10.02

10.03

10.04

Owner’s Representative

A.

Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

Visits to Site

A

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe, as an experienced and
qualified design professional, the progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

Resident Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the progress
and quality of the Work, then the authority and responsibilities of any such Resident Project
Representative will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in the Supplementary Conditions and in
Paragraph 10.07.

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or
employee to represent Owner at the Site, then the responsibilities and authority of such
individual or entity will be as provided in the Supplementary Conditions.

Engineer’s Authority

A. Engineer has the authority to reject Work in accordance with Article 14.

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19.

D. Engineer’s authority as to changes in the Work is set forth in Article 11.
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10.05

10.06

10.07

10.08

E.

Engineer’s authority as to Applications for Payment is set forth in Article 15.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation, and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.A, will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and
approvals, that the results certified indicate compliance with the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply
to the Resident Project Representative, if any.

Compliance with Safety Program

A

While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.
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ARTICLE 11—CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract

A.

The Contract may be amended or supplemented by a Change Order, a Work Change Directive,
or a Field Order.

If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.

All changes to the Contract that involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, must be supported by Engineer’s recommendation. Owner
and Contractor may amend other terms and conditions of the Contract without the
recommendation of the Engineer.

11.02 Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with
a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05,
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other
engineering or technical matters; and

4. Changes that embody the substance of any final and binding results under:
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09,
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments
resulting from allowances; Paragraph 13.03.D, final adjustments relating to
determination of quantities for Unit Price Work; and similar provisions.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if
fully executed.

11.03 Work Change Directives

A.

A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including
Paragraph 11.07 regarding change of Contract Price.
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11.04

11.05

11.06

11.07

If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then
Owner shall submit any Claim seeking such an adjustment no later than 60 days after
issuance of the Work Change Directive.

Field Orders

A.

Engineer may authorize minor changes in the Work if the changes do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner
and also on Contractor, which shall perform the Work involved promptly.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a
Change Proposal as provided herein.

Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work. Changes involving
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or
technical matters will be supported by Engineer’s recommendation.

Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety
obligations under the Contract Documents or Laws and Regulations.

Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph7.15 or in the case of uncovering Work as provided in
Paragraph 14.05.C.2.

Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:
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1.

Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03);

Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be
determined as follows:

1.
2.

A mutually acceptable fixed fee; or

If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. Forcostsincurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will
be 15 percent;

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself
and to any Subcontractors of a tier higher than that of the Subcontractor that actually
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs
incurred) attributable to the next lower tier Subcontractor; provided, however, that
for any such subcontracted Work the maximum total fee to be paid by Owner will be
no greater than 27 percent of the costs incurred by the Subcontractor that actually
performs the Work;

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. The amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to
5 percent of such actual net decrease in Cost of the Work; and

f.  When both additions and credits are involved in any one change or Change Proposal,
the adjustment in Contractor’s fee will be computed by determining the sum of the
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs,
Paragraph 13.01.B.1; incorporated materials and equipment costs,
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a
through 11.07.C.2.e, inclusive.
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11.08 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of
the Work under the Contract Documents; challenge a set-off against payment due; or seek
other relief under the Contract. The Change Proposal will specify any proposed change in
Contract Times or Contract Price, or other proposed relief, and explain the reason for the
proposed change, with citations to any governing or applicable provisions of the Contract
Documents. Each Change Proposal will address only one issue, or a set of closely related
issues.

B. Change Proposal Procedures

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after
the start of the event giving rise thereto, or after such initial decision.

2. Supporting Data: The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within
15 days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and detailed
accounts of materials incorporated into the Work and labor and equipment used for
the subject Work.

The supporting data must be accompanied by a written statement that the supporting
data are accurate and complete, and that any requested time or price adjustment is the
entire adjustment to which Contractor believes it is entitled as a result of said event.

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and
consider any comments or response from Owner regarding the Change Proposal. If in its
discretion Engineer concludes that additional supporting data is needed before
conducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal.

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in
whole, or approve it in part and deny it in part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter
submit a letter to the other party indicating that as a result of Engineer’s inaction the
Change Proposal is deemed denied, thereby commencing the time for appeal of the
denial under Article 12.

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties in writing that
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to
seek resolution under the terms of Article 12.

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a
written recommendation of final payment pursuant to Paragraph 15.06.B.

11.10 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of
any such change.

ARTICLE 12—CLAIMS

12.01 Claims

A. Claims Process: The following disputes between Owner and Contractor are subject to the
Claims process set forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents;

3. Disputesthat Engineer has been unable to address because they do not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work,
or other engineering or technical matters; and

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim rests with the party making the
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge
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and belief the amount of time or money requested accurately reflects the full amount to
which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing
and submitted to the other party, with a copy to Engineer.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate will stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process will resume as of the date of the termination. If the
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and
decision process will resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part,
such action will be final and binding unless within 30 days of such action the other party
invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim will be final and binding unless within 30 days of the denial the other party invokes
the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim will be incorporated in a
Change Order or other written document to the extent they affect the Contract, including the
Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
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When needed to determine the value of a Change Order, Change Proposal, Claim, set-off,
or other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
additional or incremental costs required because of the change in the Work or because
of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work will be in amounts no higher than those commonly incurred in the
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will
include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work. Such employees include, without limitation,
superintendents, foremen, safety managers, safety representatives, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, sick leave, and vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours,
on Saturday, Sunday, or legal holidays, will be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of
surplus materials and equipment will accrue to Owner, and Contractor shall make
provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work.

Other costs consisting of the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, which are
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consumed in the performance of the Work, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.

1) In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the basis
of purchase or salvage value of such items, whichever is less. Contractor will not
be eligible for compensation for such items in an amount that exceeds the
purchase cost of such item.

c. Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Owner as to price (including any
surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for
the Work.

2) Costs for equipment and machinery owned by Contractor or a Contractor-related
entity will be paid at a rate shown for such equipment in the equipment rental
rate book specified in the Supplementary Conditions. An hourly rate will be
computed by dividing the monthly rates by 176. These computed rates will
include all operating costs.

3) With respect to Work that is the result of a Change Order, Change Proposal,
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included
costs will be based on the time the equipment or machinery is in use on the
changed Work and the costs of transportation, loading, unloading, assembly,
dismantling, and removal when directly attributable to the changed Work. The
cost of any such equipment or machinery, or parts thereof, must cease to accrue
when the use thereof is no longer necessary for the changed Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
include settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses will be included in the Cost of the Work for the
purpose of determining Contractor’s fee.
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g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor’s principal or branch office
for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

The cost of purchasing, renting, or furnishing small tools and hand tools.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

Expenses incurred in preparing and advancing Claims.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D. Contractor’s Fee

1.

2.

When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective
Date of the Contract will be determined as set forth in the Agreement.

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be
determined as follows:

1) When the fee for the Work as a whole is a percentage of the Cost of the Work,
the fee will automatically adjust as the Cost of the Work changes.

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or
deletions will be determined in accordance with Paragraph 11.07.C.2.

When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2.

Documentation and Audit: Whenever the Cost of the Work for any purpose is to be
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish
and maintain records of the costs in accordance with generally accepted accounting practices.
Subject to prior written notice, Owner will be afforded reasonable access, during normal
business hours, to all Contractor’s accounts, records, books, correspondence, instructions,
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner,
and preserve such documents, to the same extent required of Contractor.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid.

Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance,
if any, is for the sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the
Contract Price will be correspondingly adjusted.

13.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
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E.

thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph.

Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:

a. the quantity of the item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the
Agreement; and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.

2. The adjustment in unit price will account for and be coordinated with any related changes
in quantities of other items of Work, and in Contractor’s costs to perform such other
Work, such that the resulting overall change in Contract Price is equitable to Owner and
Contractor.

3. Adjusted unit prices will apply to all units of that item.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they may comply with such procedures and programs
as applicable.

14.02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and testing
personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred
in connection with tests or inspections of covered Work will be governed by the provisions of
Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of
such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer
the required certificates of inspection or approval.
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D.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing laboratories,
or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the
same and Engineer had not acted with reasonable promptness in response to such notice.

14.03 Defective Work

A.
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and
to reject defective Work.

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed,
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and
replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs,
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losses, and damages resulting from defective Work, then Owner may impose a reasonable
set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the design
intent and applicable engineering principles, and will not endanger public safety). Contractor
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness), and for the diminished value of the Work to the extent not otherwise paid
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions
in the Contract Documents with respect to the Work will be incorporated in a Change Order.
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the
diminished value of Work so accepted, then Owner may impose a reasonable set-off against
payments due under Article 15. If the acceptance of defective Work occurs after final
payment, Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the
covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose,
or otherwise make available for observation, inspection, or testing as Engineer may require,
that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others); and
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to
impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, directly attributable
to such uncovering, exposure, observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then
Contractor may submit a Change Proposal within 30 days of the determination that the
Work is not defective.

14.06 Owner May Stop the Work

A

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
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or any portion thereof, until the cause for such order has been eliminated; however, this right
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace defective Work as required by Engineer, then
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on
the number of units completed during the pay period, as determined under the provisions of
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work
completed by Contractor during the pay period.

B. Applications for Payments

1. Atleast 20 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review
an Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

2. If payment is requested on the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment must also be accompanied by: (a) a bill of sale,
invoice, copies of subcontract or purchase order payments, or other documentation
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s
request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c) evidence that the materials and equipment
are covered by appropriate property insurance, a warehouse bond, or other
arrangements to protect Owner’s interest therein, all of which must be satisfactory to
Owner.

Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by Contractor
have been applied to discharge Contractor’s legitimate obligations associated with prior
Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications

1.

Engineer will, within 10 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of
the executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to
the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the Contract
Documents, a final determination of quantities and classifications for Unit Price Work
under Paragraph 13.03, and any other qualifications stated in the recommendation);
and

c. the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.
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4. Neither Engineer’s review of Contractor’'s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work;

for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto;

for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work;

to make any examination to ascertain how or for what purposes Contractor has used
the money paid by Owner; or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a.

b.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.

D. Payment Becomes Due

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will become
due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is
entitled to impose a set-off against payment based on any of the following:

a.

Claims have been made against Owner based on Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
injuries, adjacent property damage, non-compliance with Laws and Regulations, and
patent infringement;

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 61 of 70



b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

f. The Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. The Contract Price has been reduced by Change Orders;

i. An event has occurred that would constitute a default by Contractor and therefore
justify a termination for cause;

j. Liquidated or other damages have accrued as a result of Contractor’s failure to
achieve Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens; or

I.  Other items entitle Owner to a set-off against the amount recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice (with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed will be binding
on Contractor unless it duly submits a Change Proposal contesting the reduction.

3. Upon asubsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld will be treated as an amount due as determined by
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects,
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the
time of payment by Owner.

15.03 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which will fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have 7 days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner’s objections Engineer concludes that the Work is substantially complete, then
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final
certificate of Substantial Completion (with a revised punch list of items to be completed or
corrected) reflecting such changes from the preliminary certificate as Engineer believes
justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the
Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
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significant interference with Contractor’s performance of the remainder of the Work, subject
to the following conditions:

1.

At any time, Owner may request in writing that Contractor permit Owner to use or occupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor,
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for
that part of the Work.

At any time, Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to issue
a certificate of Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer
considers that part of the Work to be substantially complete, the provisions of
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.12), and other documents, Contractor may make
application for final payment.

The final Application for Payment must be accompanied (except as previously delivered)
by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.
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d. alist of all duly pending Change Proposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

3. Inlieuofthe releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (a) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner
to indemnify Owner against any Lien, or Owner at its option may issue joint checks
payable to Contractor and specified Subcontractors and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of
Engineer’s observation of the Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and accompanying documentation as required by
the Contract Documents, Engineer is satisfied that the Work has been completed and
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10
days after receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of final payment and present the final Application for Payment to Owner
for payment. Such recommendation will account for any set-offs against payment that are
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Notice of Acceptability: In support of its recommendation of payment of the final Application
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is
acceptable, subject to stated limitations in the notice and to the provisions of
Paragraph 15.07.

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment
and issuance of notice of the acceptability of the Work.

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment
and accompanying documentation, Owner shall set off against the amount recommended by
Engineer for final payment any further sum to which Owner is entitled, including but not
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this
Contract with respect to progress payments. Owner shall pay the resulting balance due to
Contractor within 30 days of Owner’s receipt of the final Application for Payment from
Engineer.

15.07 Waiver of Claims

A. By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim,
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner.
Owner reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim, or appealed under the provisions of Article 17.

15.08 Correction Period

A

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the Supplementary Conditions or the terms of any applicable special
guarantee required by the Contract Documents), Owner gives Contractor written notice that
any Work has been found to be defective, or that Contractor’s repair of any damages to the
Site or adjacent areas has been found to be defective, then after receipt of such notice of
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective. If such notice is given within such 60 days but after the end of the
correction period, the notice will be deemed a notice of defective Work under
Paragraph 7.17.B.

If, after receipt of a notice of defect within 60 days and within the correction period,
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of
invoice from Owner will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure
to pay.

In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.
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F.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an
extension of the Contract Times directly attributable to any such suspension. Any Change
Proposal seeking such adjustments must be submitted no later than 30 days after the date
fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration
that Contractor is in default and termination of the Contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) written notice
that the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
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attorneys, and other professionals) sustained by Owner, such excess will be paid to
Contractor. If the cost to complete the Work including such related claims, costs, losses, and
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain
the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due Contractor
by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions
of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate for Convenience

A.

B.

Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead
and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3)
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the contract
and recover from Owner payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
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provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1.

A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
pursuant to Article 12; and

Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or
Contractor may:

1.

elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions;

agree with the other party to submit the dispute to another dispute resolution process;
or

if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18—MISCELLANEOUS

18.01 Giving Notice

A. Whenever any provision of the Contract requires the giving of written notice to Owner,
Engineer, or Contractor, it will be deemed to have been validly given only if delivered:

1.

in person, by a commercial courier service or otherwise, to the recipient’s place of
business;

by registered or certified mail, postage prepaid, to the recipient’s place of business; or

by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject
line.

18.02 Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.
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18.03

18.04

18.05

18.06

18.07

18.08

18.09

18.10

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Contract of any rights under or interests in the Contract will be binding on the other party
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract.

Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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SECTION VII:

SUPPLEMENTARY CONDITIONS

Page 58 (Section VII, Sub-pages 1 - 10)



SUPPLEMENTARY CONDITIONS TO THE CONSTRUCTION CONTRACT

Definitions — Add the following paragraphs:

SC-1.01

52. Written Notice - Written notice shall be deemed to have been duly served if delivered in person
to the individual or to a member of the firm or to an officer of the corporation for whom it is
intended, or if delivered at or sent by registered mail to the last business address known to him
who gives the notice.

53. Extra Work - The term “Extra Work” as used in this contract shall be understood to mean and
include all work that may be required by the Engineer or Owner to be done by the Contractor to
accomplish any change, alteration or addition to the work shown upon the plans, or reasonably
implied by the specifications, and not covered by the Contractor's Proposal, except as provided
under Section 3.04, herein.

54. Working Day - A “Working Day” is defined as any day not including Saturdays, Sundays or any
legal holidays, in which weather or other conditions, not under the control of the CONTRACTOR,
will permit construction of the principal units of the work for a period of not less than seven (7)
hours between 7:00 a.m. and 6:00 p.m.

55. Calendar Day - “Calendar Day" is any day of the week or month, no days being excepted.

56. Substantially Complete - By the term “substantially completed” is meant that the structure has
been made suitable for use or occupancy or the facility is in condition to serve its intended
purpose, but still may require minor miscellaneous work and adjustment.

SC-3.03,B Reporting and Resolving Discrepancies — Add the following paragraph:

2. As provided in Article 3.03,A of the General Conditions, the Contractor is responsible for
reporting discrepancies in the Contract Documents to the Engineer for interpretation and
instructions. However, should the Contractor fail to report the discrepancy to the
Engineer, the Contract Documents shall be interpreted in the following order with the first-
listed elements having priority over subsequently listed elements:

Signed Agreement

Performance and Payment Bonds

Special Bonds (if any),

Proposal

Supplementary Conditions of the Construction Contract

Request for Proposals (Advertisement)

Technical Specifications

S@ ™0 a0 oo

General Conditions of the Construction Contract

Plans

In the event differing degrees of performance are required by any of Contract
Documents, the more stringent requirement, as determined by the Engineer, will be
enforced. In cases of dimensional discrepancies, annotated and calculated dimensions
shall govern over scaled dimensions.
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SC-5.06

SC-6.02

SC-6.03

Property Insurance — Add the following paragraph:

All losses or damage arising out of the nature of the work;, or from the action of the elements,
or from groundwater, or from any unusual obstruction or difficulty, or any other natural or
existing circumstances either known or unforeseen, which may be encountered in the
prosecution of the work, shall be sustained and borne by the Contractor at his own cost and
expense.

Labor, Working Hours - Add the following paragraph:

The Contractor shall employ only competent, efficient workers and shall not use any unfit
person on the work or one not skilled in the work assigned to him; and shall at all times
maintain good order among his employees.

Whenever the Owner shall inform the Contractor in writing that, in his opinion, any employee
is unfit, unskilled, disobedient or is disrupting the orderly progress of the work, such
employee shall be removed from the work and shall not again be employed on it.

Under urgent circumstances, the Owner may orally require immediate removal of an
employee for cause, to be followed by written confirmation.

Services, Materials, and Equipment — Add the following paragraphs:

Unless otherwise expressly provided in the contract drawings or specification, the work shall
be performed according to the best modern practice with materials and workmanship of the
highest quality and suitable for their purpose. The Owner shall judge and determine the
Contractor's compliance with these requirements. All materials used in the construction of
this project shall be new.

All materials salvaged from the Owner's property shall remain the property of the Owner. The
Contractor shall take reasonable care not to damage materials which are to be removed as a
part of this construction. Should the Owner decline to accept the salvaged materials, the
Contractor shall dispose of the materials as described herein for construction debris.

SC-6.09 Laws and Regulations — Add the following paragraphs:

D. The contractor shall fully comply with all local, state and federal codes and ordinances

applicable to this contract and the work to be done thereunder, which exist or which may be
enacted later by governmental bodies having jurisdiction or authority for such enactment.

Codes and ordinances having jurisdiction and specified codes shall serve as minimum
requirements, but, if the contract documents indicate requirements which are in excess of
those minimum requirements, then the requirements of the contract documents shall be
followed. Should there be any conflicts between the contract documents and codes, or any
ordinances, report these with the bid.

SC-6.10 Taxes - Add the following paragraph:

B. This contract is issued by an organization that qualifies for exemption pursuant to the

provisions of Section 151.309 of VTCA Tax Code. According to amended Section 151.311 of
the VTCA Tax Code, the Contractor performing this separated contract is considered a seller
of the materials that will remain as an improvement to the realty on this project. To be exempt
from sales tax on these materials, the Contractor must issue a resale certificate to its
supplier(s) and obtain an exemption certificate from the Owner.
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SC-6.19

SC-8
8.13

SC-9.04

SC-10
10.06

Contractor’s General Warranty and Guarantee — Add the following paragraph:

All subcontractors’, manufacturers' and suppliers' warranties and guarantees, express or
implied, respecting any part of the work and any materials used therein, shall be obtained
and enforced by the Contractor for the benefit of the Owner without the necessity of separate
transfer or assignment thereof; provided, that if directed by the Engineer, the Contractor shall
assign such warranties and guarantees in writing to the Owner.

Owner’s Responsibilities — Add the following section:
Collateral Contracts

The Owner agrees to provide by separate contract or otherwise, all labor and material
essential to the completion of the work specifically excluded from this contract, in such a
manner as not to delay the progress of the work, or damage said Contractor, except where
such delays are specifically mentioned elsewhere in the Contract Documents.

Authorized Variations in Work — Add the following paragraph:

C. No verbal conversation, understanding or agreement with any officer or employee or
agent of the Owner, either before or after the execution of the contract, shall affect or
modify any of the terms, conditions or obligations contained in the contract documents.

Changes in the Work; Claims— Add the following section:
Extra Work

It is agreed that the basis to compensation to the Contractor for work either added or deleted
by a Change Order or for which a claim for Extra Work is made shall be determined by one or
more of the following methods:

Method “A” - by agreed unit prices; or
Method “B” - by agreed lump sum; or

Method “C” - If neither Method “A” nor Method “B” is agreed upon before the Extra
Work is commenced or afterward, at the Owner’s choosing, then the Contractor shall be
paid the “actual field cost” of the work, plus fifteen (15) percent.

In the event said Extra Work be performed and paid for under Method “C”, then the
provisions of this paragraph shall apply and the “actual field cost” is hereby defined to include
the cost to the Contractor of all workmen, such as foreman, timekeepers, mechanics and
laborers, and materials, supplies, teams, trucks, rentals on machinery and equipment, for the
time actually employed or used on such Extra Work, plus actual transportation charges
necessarily incurred, together with all power, fuel, lubricants, water and similar operating
expenses, also all necessary incidental expenses incurred directly on account of such Extra
Work, including Social Security, Old Age Benefits and other payroll taxes, and, a rateable
proportion of premiums on Performance and Payment Bonds and Maintenance Bonds, Public
Liability and Property Damage and Workmen's Compensation, and all other insurance as
may be required by any law or ordinance, or directed by the Owner, or by them agreed to.
The ENGINEER may direct the from in which accounts of the “actual field cost” shall be kept
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SC-13.07

SC-14.02

SC-14.06

B.

and the records of these accounts shall be made available to the Engineer. The Engineer or
Owner may also specify in writing, before the work commences, the method of doing the
work and the type and kind of machinery and equipment to be used; otherwise these matters
shall be determined by the Contractor. Unless otherwise agreed upon, the prices for the use
of machinery and equipment shall be determined by using 100 per cent, unless otherwise
specified, of the latest schedule of Equipment Ownership Expense adopted by the
Associated General Contractors of America. Where practicable the terms and prices for the
use of machinery and equipment shall be incorporated in the Written Extra Work Order. The
fifteen (15%) per cent of the “actual field cost’ to be paid the Contractor shall cover and
compensate him for his profit, overhead, general superintendence and field office expense,
and all other elements of cost and expense not embraced within the “actual field cost” as
herein defined, save that where the Contractor's Camp or Field Office must be maintained
primarily on account of such Extra Work; then the cost to maintain and operate the same
shall be included in the “actual field cost.”

No claim for Extra Work of any kind will be allowed unless ordered in writing by the Engineer.
In case any orders or instructions, either oral or written, appear to the Contractor to involve
Extra Work for which he should receive compensation or an adjustment in the construction
time, he shall make written request to the Engineer for written order authorizing such Extra
Work. Should a difference of opinion arise as to what does or does not constitute Extra
Work, or as to the payment therefor, and the Engineer insists upon its performance, the
Contractor shall proceed with the work after making written request for written order and shall
keep an accurate account of the “actual field cost” thereof, as provided under Method “C”.

Correction Period

In this section, change the words “Substantial Completion” to read “Certificate of Completion
and Acceptance”.

Progress Payments
Change paragraph A.3 to read:

3. When progress payments are made, the Owner shall then pay the Contractor the total
amount for Work completed in the approved Application for Payment, less 5 percent of
the amount thereof, which 10 percent shall be retained until final payment, and further
less all previous payments and all further sums that may be retained by the Owner under
the terms of this Agreement.

Change paragraph C.1 to read:

1. Fifteen days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

Final Inspection — Add the following paragraph:

If the work is found to be completed in accordance with the Contract Documents, the
Engineer, when requested to do so by the Contractor, shall issue to the Owner and the
Contractor the Certificate of Completion and Acceptance or to advise the Contractor in writing
of the reason for non-acceptance. All project warranties and guarantees shall begin not
before the date the Certificate of Completion and Acceptance is issued by the Engineer.
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SC-14.07 Final Payment — Add the following paragraphs:
D. Payments Withheld

The Owner may, on account of subsequently discovered evidence, withhold or nullify the
whole or part of any certificate to such extent as may be necessary to protect the Owner from
loss on account of:

1. Defective work not remedied.

2. Claims filed or reasonable evidence indicating probable filing of claims.

3. Failure of the Contractor to make payments properly to sub-contractors or for
material or labor.

4, Damage to another contractor.

5. Reasonable doubt that the work can be completed for the unpaid balance of the
contract amount.

6. Reasonable indication that the work will not be completed within the contract
time.

When the above grounds are removed or the Contractor provides a Surety Bond satisfactory
to the Owner, which will protect the Owner in the amount withheld, payment shall be made for
amounts withheld because of them.

E. Delayed Payments

Should the Owner fail to make payment to the Contractor of the sum named in any partial or
final statement, when payment is due, then the Owner shall pay to the Contractor, in addition
to the sum shown as due by such statement, interest thereon at the rate of six (6) per cent
per annum, unless otherwise specified, from date due as provided under “Progress
Payments” and “Final Payment,” until fully paid, which shall fully liquidate any injury to the
Contractor growing out of such delay in payment, but the right is expressly reserved to the
Contractor in the event payments be not promptly made, as provided under “Progress
Payments,” to at any time thereafter treat the contract as abandoned by the Owner and
recover compensation, as provided under “Abandonment by Contractor” or “Abandonment by
Owner,” unless such payments are withheld in accordance with the provisions of “Payment
Withheld.”

F. Payment for Labor and Materials; No Liens

The Contractor for himself or any of his subcontractors shall pay all indebtedness that may
become due to any person, firm or corporation having furnished labor, material or both in the
performance of this contract. It shall be the responsibility of each person, firm or corporation
claiming to have furnished labor, materials or both, in connection with this contract, to protect
his or its interest in the manner prescribed by applicable laws of the State of Texas; provided,
however that as this contract provides for a public works project, no lien of any kind shall ever
exist or be placed against the work or any portion thereof, or any public funds or retainage
held by the Owner; and any subcontractor shall look solely to the Contractor and the payment
bond surety, and not the Owner, for payment of any outstanding amounts due for Iabor,
materials or any other indebtedness in connection with the work.
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SC-14
14.10

14.11

SC-15
15.05

Payments to Contractor and Completion — Add Sections 14.10 and 14.11 as follows:
Delays; Extension of Time; Liquidated Damages

The Contractor shall be entitled to an extension of working time under this contract only when
claim for such extension is submitted to the Owner in writing by the Contractor within seven
days from and after the time when any alleged cause of delay shall occur; and then only
when such time is approved by the Owner. In adjusting the contract working time for the
completion of the project, unforeseeable causes beyond the control and without the fault or
negligence of the Contractor, including but not restricted to inability to obtain supplies and
materials, acts of God, or the public enemy, acts of the Owner, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, unusually severe weather conditions or
delays of subcontractors due to such causes beyond their control shall be taken into
consideration.

If the satisfactory execution and completion of the contract should require work and materials
in greater amounts or quantities than those set forth in the contract, requiring more time for
completion than the anticipated time, then the contract working time shall be equitably
increased, but not more than in the same proportion as the cost of the additional work bears
to the cost of the original work contracted. No allowances shall be made for delays or
suspension of the performance of the work due to the fault of the Contractor.

No adjustment to working time shall be made if, concurrently with the equitable cause for
delay, there existed a cause for delay due to the fault or negligence of the Contractor, his
agents, employees or subcontractors; and no adjustment shall be made to the contract price
and the Contractor shall not be entitled to claim or receive any additional compensation as a
result of or arising out of any delay resulting in adjustment to the working time hereunder,
including delays caused by the acts or negligence of the Owner. Notwithstanding any other
provision of the contract documents, all claims for extension of working time must be
submitted in accordance with paragraph 12.03, and no act of the Owner shall be deemed a
waiver or entitlement of such extension.

Liquidated damages for failure to complete on time:
The amount of liquidated damages for this project is $ 500.00 per calendar day.

The sum of money thus deducted for such delay, failure or noncompletion is not to be
considered as a penalty, but shall be deemed, taken and treated as reasonable liquidated
damages, per calendar day that the Contractor shall be in default after the time stipulated in
the contract by and between Owner and Contractor because of the impracticability and
extreme difficulty of fixing and ascertaining the actual damages the Owner in' such event
would sustain; and said amounts are agreed to be the amounts of damages which the Owner
would sustain and which shall be retained from the monies due, or that may become due, the
Contractor under this contract; and if said monies are insufficient to cover the amount owing,
then the Contractor or his surety shall pay any additional amounts due.

Where there are multiple items of work that each have a separate time of completion,
liquidated damages shall be applied to each time of completion. Liquidated damages shall
be applied for each day from the specified time of completion until the requirements for that
item of work have been met.

Suspension of Work and Termination — Add the following sections:

Termination of Contract in Case of National Emergency

Whenever, because of a national emergency, so declared by the President of the United
States or other lawful authority, it becomes impossible for the Contractor to obtain all the
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15.06

necessary labor, material and equipment for the prosecution of the work with reasonable
continuity for a period of two months, the Contractor shall within seven (7) days notify the
Owner in writing, giving a detailed statement of the efforts which have been made and listing
all necessary items of labor, material and equipment not obtainable. If, after investigation,
the Owner finds that such conditions exist and that the inability of the Contractor to proceed is
not attributable in whole or in part to the fault or neglect of the Contractor, then if the Owner
cannot after reasonable effort assist the Contractor in procuring and making available the
necessary labor, materials and equipment within thirty (30) days, the Contractor may request
the Owner to terminate the contract and the Owner shall within thirty (30) days comply with
the request, and the termination shall be based on a final settlement, which shall include, but
not be limited to, the payment for all work executed and any loss sustained upon any plant or
materials and reasonable profit thereon, but not anticipated profits on work which has not
been performed.

Abandonment by Contractor

In case the Contractor should abandon and fail or refuse to resume work within ten (10) days
after written notification from the Owner, or the Engineer, or if the Contractor fails to comply
with the orders of the Engineer, when such orders are consistent with the Contract
Documents, then, and in that case, where performance and payment bonds exist, the
Sureties on these bonds shall be notified in writing and directed to complete the work, and a
copy of said notice shall be delivered to the Contractor.

After receiving said notice of abandonment the Contractor shall not remove from the work
any machinery, equipment, tools, materials or supplies then on the job, but the same,
together with any materials and equipment under contract for the work, may be held for use
on the work by the Owner or the Surety on the performance bond, or another contractor in
completion of the work; and the Contractor shall not receive any rental or credit therefor
(except when used in connection with Extra Work, where credit shall be allowed as provided
for under Articles 10 and 12, it being understood that the use of such equipment and
materials will ultimately reduce the cost to complete the work and be reflected in the final
settlement.

Where there is no performance bond provided or in case the Surety should fail to commence
compliance with the notice for completion hereinbefore provided for, within ten (10) days after
receipt of such notice, then the Owner may provide for completion of the work in either of the
following elective manners:

B. The Owner may thereupon employ such force of men and use such machinery,
equipment, tools, materials and supplies as said Owner may deem necessary to complete
the work and charge the expense of such labor, machinery, equipment, tools, materials
and supplies to said Contractor, and expense so charged shall be deducted and paid by
the Owner out of such moneys as may be due, or that may thereafter at any time become
due to the Contractor under and by virtue of this Agreement. In case such expense is less
than the sum which would have been payable under this contract, if the same had been
completed by the Contractor, then said Contractor shall receive the difference. In case
such expense is greater than the sum which would have been payable under this contract,
if the same had been completed by said Contractor, then the Contractor and/or his Surety
shall pay the amount of such excess to the Owner; or

C. The Owner under sealed bids, after give (5) days notice published one or more
times in a newspaper having general circulation in the county of the location of the work,
may let the contract for the completion of the work under substantially the same terms and
conditions which are provided in this contract. In case any increase in cost to the Owner
under the new contract as compared to what would have been the cost under this
contract, such increase shall be charged to the Contractor and the Surety shall be and
remain bound therefor. However, should the cost to complete any such new contract
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prove to be less than what would have been the cost to complete under this contract, the
Contractor and/or his Surety shall be credited therewith. When the work shall have been
substantially completed the Contractor and his Surety shall be so notified and the
Certificates of Completion and Acceptance shall be issued. A complete itemized
statement of the contract accounts, certified to by the Engineer as being correct, shall
then be prepared and delivered to the Contractor and his Surety, whereupon the
Contractor and/or his Surety, or the Owner as the case may be, shall pay the balance due
as reflected by said statement, within fifteen (15) days after the date of such Certificates of
Completion and Acceptance.

In the event the statement of accounts shows that the cost to complete the work is less
than that which would have been the cost to the Owner had the work been completed by
the Contractor under the terms of this contract; or when the Contractor and/or his Surety
shall pay the balance shown to be due by them to the Owner, then all machinery,
equipment, tools, materials or supplies left on the site of the work shall be turned over to
the Contractor and/or his Surety. Should the cost to complete the work exceed the
contract price, and the Contractor and/or his Surety fail to pay the amount due the Owner
within the time designated hereinabove, and there remains any machinery, equipment,
tools, materials or supplies on the site of the work, notice thereof, together with an
itemized list of such equipment and materials, shall be mailed to the Contractor and his
Surety at the respective addresses designated in this contract, provided, however, that
actual written notice given in any manner will satisfy this condition. After mailing, or other
giving of such notice, such property shall be held at the risk of the Contractor and his
Surety subject only to the duty of the Owner to exercise ordinary care to protect such
property. After fifteen (15) days from the date of said notice the Owner may sell such
machinery, equipment, tools, materials or supplies and apply the net sum derived from
such sale to the credit of the Contractor and his Surety. Such sale may be made at either
public or private sale, with or without notice, as the Owner may elect. The Owner shall
release any machinery, equipment, tools, materials, or supplies, which remain on the
work, and belong to persons other than the Contractor or his Surety, to their proper
owners. The books on all operations provided herein shall be open to the Contractor and
his Surety.

15.07 Abandonment by Owner

In case the Owner shall fail to comply with the terms of this contract, and should fail or refuse
to comply with said terms within ten (10) days after written notification by the Contractor, then
the Contractor may suspend or wholly abandon the work, and may remove therefrom all
machinery, tools and equipment, and all materials on the site of work that have not been
included in payments to the Contractor and have not been wrought into the work. And
thereupon the Engineer shall make an estimate of the total amount earned by the Contractor,
which estimate shall include the value of all work actually completed by said Contractor (at
the prices stated in the attached proposal where unit prices are used), the value of all partially
completed work at a fair and equitable price, and the amount of all Extra Work performed at
the prices agreed upon, or provided for by the terms of this contract, and a reasonable sum to
cover the cost of any provisions made by the Contractor to carry the whole work to
completion and which cannot be utilized. The Engineer shall then make a final statement of
the balance due the Contractor by deducting from the above estimate all previous payments
by the Owner and all other sums that may be retained by the Owner under the terms of this
Agreement and shall certify same to the OWNER who shall pay to the Contractor on or
before thirty (30) days after the date of the notification by the Contractor the balance shown
by said final statement as due the Contractor, under the terms of this Agreement.
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17.7

17.8

17.9

17.10

17.11

Miscellaneous — Add the following sections:
Assignments

The Contractor shall not assign, transfer, convey or otherwise dispose of this contract, or his
right to execute it, or his right, title or interest in it or any part thereof without the previous
written consent of the surety company and the written approval of the Owner.

Unlawful Provisions Deemed Stricken

If this contract contains any unlawful provisions not an essential part of the contract and
which shall not appear to have been a controlling or material inducement to the making
thereof, such unlawful provisions shall be of no effect. Upon the application of either party,
the unlawful part shall be considered stricken from the contract without affecting the
remainder of the contract.

Service of Notices

The Owner and the Contractor shall each designate addresses where all notices, directions
or other communication may be delivered, or to which they may be mailed.

Notices to the surety or sureties on contract bonds shall be directed or delivered to the home
office, or to the agent or agents who executed the bonds on behalf of the surety or sureties,
or to their designated agent for delivery of notices.

Actual delivery of any such notice, direction or communication to the aforesaid places, or
depositing it in a postpaid wrapper addressed thereto in any post office regularly maintained
by the United States Postal Service shall be conclusively deemed to be sufficient service
thereof upon the above persons as of the date of such delivery or deposit.

The designated addresses may be changed at any time by an instrument in writing executed
by the party changing the addresses and delivered to the other party.

Nothing herein contained shall, however, be deemed to preclude or tender inoperative the
service of any notice, direction or communication upon the above parties personally, or, if the
Contractor be a corporation, upon any officer or director thereof.

All Legal Provisions Included

It is the intent and agreement of the parties of this contract that all legal provisions of law
required to be inserted herein, shall be and are inserted herein. If through mistake or
oversight, however, any such provision is not herein inserted, or is not inserted in proper
form, then upon application of either party, the contract shall be amended so as to strictly
comply with the law and without prejudice to the rights of either party hereunder.

No Waiver of Legal Rights

Inspection by the Engineer, any order, measurement, quantity or certificate by the Engineer,
any order by the Owner for payment of money, any payment for or acceptance of any work,
any extension of time or possession taken by the Owner, shall not operate as a waiver of any
provisions of the contract or any power therein reserved to the Owner of any rights or
damages therein provided. Any waiver of any breach of contract shall not be held to be a
waiver of any other or subsequent breach. The Owner reserves the right to correct any error
that may be discovered in any estimate that may have been paid and to adjust the same to
meet the requirements of the contract documents. The Owner reserves the right to recover
by process of law sums as may be sufficient to correct any error or make good any deficiency
in the work resulting from such error, dishonesty or collusion by the Contractor or his agents
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17.12

and the Engineer or his assistants, discovered in the work after the final payment has been
made.

Neither final acceptance of the work, nor final payment, shall relieve the Contractor of the
responsibility for faulty materials or workmanship, and the Contractor shall promptly remedy
any defects due thereto and pay for any damage to other work resulting therefrom. Likewise,
neither final acceptance nor final payment, nor partial or entire use or occupancy of the work
by the Owner shall constitute acceptance of work not done in accordance with the contract
documents or relieve the Contractor of liability with respect to any expressed or implied
warranties or responsibility for faulty materials or workmanship, whether same be patently or
latently defective.

Obligation to Perform Functions

Any failure or neglect on the part of Owner, Engineer or inspectors to enforce provisions
herein dealing with supervision, control, inspection, testing or acceptance and approval of the
work shall never operate to relieve Contractor from full compliance with the contract
documents nor render Owner liable to Contractor for money damages, extensions of time or
increased compensation of any kind.
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SUMMARY OF
WORK

PART 1: GENERAL

1.01

1.02

WORK COVERED BY CONTRACT DOCUMENTS

The City of Forney is accepting sealed bids for a fixed price, Price Agreement to establish a qualified listing of
contractors to furnish all necessary materials, machinery, equipment, fuel, superintendence, insurance, and
bonds; and for performing all work required for the maintenance and repair of asphalt streets, parking lots,
driveways, driveway aprons, flumes, sidewalks, curbs, and gutters. Price agreements are used to establish a
qualified contractor listing for items/services that are purchased repetitively over a period of time that cannot
be quantified.

The Public Works/Engineering Department will contact contractors who have been awarded an agreement on

an as - needed basis to perform general asphalt maintenance and/or repair as described in the bid
specification. Note: This agreement does not cover “new” construction.

CONTRACTS
A. Contract Documents
1. The Contract Documents under which this project is to be constructed include the following:
a. Request for Proposals
b. Instructions to Bidders.
c. Proposal.

d. Contract including the General Conditions and Supplementary Conditions of the
Construction Contract.

e. Bond Forms

f. Specifications — Technical Specifications Divisions 1 through Division 2, the North Central
Texas Council of Governments Standard Specifications for Public Works Construction —
4th Edition and the City of Forney Addendum thereto, and the Texas Department of
Transportation “Standard Specifications for Construction and Maintenance of Highways,
Streets, and Bridges”, dated June 1, 2004.

2. Contract Drawings and Specifications if applicable

The Owner shall furnish the Contractor, without charge, four (4) copies of the contract
and any supplemental drawings and specifications. At least one copy of all drawings

and specifications shall be accessible at all times to the Owner at the job site.
3. Supplemental Drawings and Specifications

In order to carry out the intent of the contract documents and to assist the Contractor in
performing his work, the Owner, after the execution of the contract, may, by supplemental



drawings, specifications or otherwise, furnish additional information or instructions as may be
necessary for construction purposes.

All such supplemental drawings, specifications or instructions are intended to be consistent
with the contract documents and reasonably inferable therefrom. Therefore, no extra costs
shall be allowed by the Owner on a claim that particular supplemental drawings,
specifications or instructions differ from the requirements of the contract documents,
incurring extra costs, unless the Contractor has first brought the matter, in writing, to the
Owner's attention for adjustment before proceeding with the work covered by such.

If the Owner shall decide that there is no departure from the requirements of the contract
documents, the Contractor shall then proceed with the work as shown, specified or directed.
If the Owner shall decide that extra work is involved, he shall so modify the supplemental
drawings, specifications or instructions to eliminate the extra work, or cause a written change
order to be issued.

4. Errors and Corrections in Drawings and Specifications

The Contractor shall not take advantage of any apparent errors, omissions or discrepancies
in the drawings or specifications; and the Engineer shall be permitted to make such
corrections or interpretations as may be necessary for the fulfillment of the intent of the
contract documents. In case of any errors, omissions or discrepancies in the drawings or
specifications, the Contractor shall promptly submit the matter to the Owner who, in turn,
shall promptly make a determination and issue the necessary instructions in writing. Any
adjustment by the Contractor without this determination and instructions shall be at the
Contractor's own risk and expense. The work is to be made complete as intended by the
contract documents.

B. Alteration of Plans and Specifications

The Owner reserves the right to make such changes in the plans and specifications and in the
character of the work as may be necessary or desirable to insure completion in the most satis-
factory manner, provided such changes do not materially alter the original plans and
specifications or change the general nature of the work as a whole. Such changes shall not be
considered as waiving or invalidating any condition or provision of the contract and bonds.
Such changes shall be issued by the Engineer.

1.03 CONTRACTOR USE OF PREMISES
A. Land for Construction Purposes

1. The Contractor shall confine his operations within the Owner's easements and property.
The Owner reserves the right to limit the Contractor's access to certain portions of his
property to limit interference with the Owner's operations. The Owner will designate areas
that may be used by the Contractor for storage of materials and equipment, employee
parking and for other construction uses.

2. Contractor shall be solely responsible for obtaining and shall pay all costs in connection with
any additional work area, or storage site access to the site. The Contractor shall submit to
the Owner, written agreements with private property owners for the use of their land for con-
struction purposes.

3. It shall be understood that the responsibility for protection and safekeeping of equipment and
materials on or near the site will be entirely that of the Contractor and that no claim shall be
made against the Owner by reason of any act of an employee or trespasser. It shall be
further understood that should any occasion arise necessitating access to the sites occupied
by these stored materials and equipment, the Contractor owning or responsible for the



stored material, or equipment, shall immediately move same. No materials or equipment
may be placed upon the property until Owner has agreed to the location contemplated by the
Contractor to be used for storage.

B. Damage to Existing Property

1. The Contractor will be held responsible for any damage to existing structures, work,
plantings, materials, equipment or other improvements because of his operations and shall
repair or replace any damaged structures, work, plantings, materials, equipment or other
improvements to the satisfaction of, and at no additional cost to the Owner.

2. The Contractor shall protect all existing structures, work, plantings, materials, equipment or
other improvements and property from damage and shall provide bracing, shoring or other
work necessary for such protection at no additional cost to the Owners.

3. The Contractor shall be responsible for all damage to streets, roads, curbs, sidewalks,
highways, shoulders, ditches, embankments, culverts, bridges or other public or private
property that may be caused by transporting equipment, materials or men to or from work.
Contractor shall make satisfactory and acceptable arrangements with the agency having
jurisdiction over the damaged property concerning its repair or replacement.

C. Protection of Persons and Property

The Contractor shall have the responsibility to provide and maintain all warning devices and
take all precautionary measures required by law or otherwise to protect persons and property
while said persons or property are approaching, leaving or within the work site or any are
adjacent to said work site. No separate compensation shall be paid to the Contractor for the
installation or maintenance of any warning devices, barricades, lights, signs or any other
precautionary measures required by law or otherwise for the protection of persons or property.

The Contractor shall assume all duties owed by the Owner to the general public in connection
with the general public's immediate approach to and travel through the work site and the area
adjacent to said work site.

Where the work is carried on in or adjacent to any street, alley, sidewalk, public right-of-way or
public place, the Contractor shall at his own cost and expense provide such flagmen and watch-
men and furnish, erect and maintain such warning devices, barricades, lights, signs and other
precautionary measures for the protection of persons or property as may be prudent or
necessary, or as are required by law. The Contractor's responsibility for providing and
maintaining flagmen, watchmen, warning devices, barricades, signs and lights and other
precautionary measures shall not cease until the project shall have been completed and
accepted by the Owner, and shall cease when the certificate of acceptance is issued by the
Owner.

If the Owner discovers that the Contractor has failed to comply with the applicable federal and
state law (by failing to furnish the necessary flagmen, warning devices, barricades, lights, signs
or other precautionary measures for the protection of persons or property), the Owner may
order the Contractor to take such additional precautionary measures as required by law to be
taken to protect persons and property.

In addition, the Contractor shall be held responsible for all damages to the work and other public
or private property due to the failure of warning devices, barricades, signs, lights or other
precautionary measures in protecting said property; and whenever evidence is found of such



damage, the Owner may order the damaged portion immediately removed and replaced by and
at the cost and expense of the Contractor.

Minimum standards for safeguarding pedestrian and vehicular traffic are contained in the
"Manual of Uniform Traffic Control Devices," Federal Highway Administration of the U.S. Dep-
artment of Transportation, and the "Texas Manual of Uniform Traffic Control Devices," Texas
State Department of Transportation.

. Protection of Work

During performance and up to date of final acceptance, the Contractor shall be under the
absolute obligation to protect the finished work against any damage, loss or injury. In the event
of such damage, loss or injury, the Contractor shall promptly replace or repair such work,
whichever the Owner shall determine to be preferable. The obligation to deliver finished work in
strict accordance with the contract prior to final acceptance shall be absolute and shall not be
affected by the Owner's approval of or failure to prohibit means and methods of construction
used by the Contractor. All risk of loss or damage to the work shall be borne solely by the
Contractor until final completion and acceptance of all work by the Owner, as evidenced by the
Owner's issuance of a certificate of acceptance.



PAYMENT
PROCEDURES

PART 1:GENERAL

11

1.2

MEASUREMENT
A. General

1. This is a unit price project. The unit bid price(s) shall cover all work described in the
proposal. All other work shown on the contract drawings, or required by the specifications or
other contract documents shall be subsidiary to the bid items described in the proposal. All
costs in connection with the work, including furnishing all materials, equipment, supplies, and
appurtenances; providing all construction plant equipment, and tools; and performing all
labor and supervision necessary to complete the work shall be included in the bid price(s)
named in the proposal.

2. No item required by the Contract Documents for the proper and successful completion of the
work will be paid for outside of or in addition to the price submitted in the proposal. Work
done solely for the convenience of the Contractor shall not be measured and paid for unless
such work has been authorized in writing by the Owner or his representative. Work done of
a temporary nature will not be measured or paid for.

PAYMENT

Payment for all work performed under the proposed Contract will be made by the Owner in the
manner set forth in the General Contract Conditions for Construction and the Supplementary
Conditions of the Construction Contract.



PROJECT MANAGEMENT AND COORDINATION

PART 1: GENERAL

1.01

1.02

INDEPENDENT CONTRACTOR
The relation of the Contractor to the Owner shall be that of an independent Contractor.
RELATIONS WITH OTHER CONTRACTORS

A. Working Area, Coordination with other Contractors, Final Cleanup

The Contractor shall confine his equipment, storage of materials and construction operations to
the area shown on the contract drawings or stated in the specifications, prescribed by ordin-
ance, laws, or permits or as may be directed by the Owner, and shall not unreasonably
encumber the site or public right-of-way with his construction equipment, plant or materials.

Such area shall not be deemed for the exclusive use of the Contractor. Other Contractors of
the Owner may enter upon and use such portions of the area and for such times as determined
by the Owner are necessary for all purposes required by their contracts. The Contractor shall
give to such other Contractors all reasonable facilities and assistance to the end that the work
on this and the other contracts shall not be unduly or unreasonably delayed. Any additional
areas desired by the Contractor for his use shall be provided by him at his own cost and
expense.

Upon completion of the work and before final acceptance and final payment shall be made, the
Contractor shall completely clean and remove from the site of the work surplus and discarded
materials, temporary structures and debris of every kind. He shall leave the site of the work in a
neat and orderly condition equal to that which originally existed, or as called for in the contract
documents. Surplus and waste materials removed from the site of the work shall be disposed
of at locations satisfactory to the Engineer, and at Contractor's sole cost.

. Other Contractors, Obligation to Cooperate

The Owner may award other contracts for additional work on this project, and the Contractor
shall fully cooperate with such other contractors and shall coordinate and fit his work to be done
hereunder to such additional work as may be contracted by the Owner. At the time of bidding,
prospective bidders shall be advised of other planned contract work that is expected to affect
the work area. The Contractor shall not commit or permit any acts that shall interfere with the
performance of work by any other contractor.

Upon receiving written notice from the Contractor that another contractor is failing to coordinate
his work with the work under this contract as directed by the Owner, the Owner will investigate
the charge and take such necessary action as the situation may require. However, the Owner
shall not be liable to the Contractor for damages suffered by the Contractor due to the fault or
negligence of another contractor or through failure of another contractor to carry out the direc-
tions of the Owner. Should any interference occur between contractors, the Engineer may
furnish the Contractor with written instructions designating priority of effort or change in
methods; whereupon the Contractor shall immediately comply with such direction. In such
event, Contractor shall be entitied to an extension of working time only for unavoidable delays
verified by the Engineer; however, no increase in the contract price shall be due the Contractor.



1.03 PROJECT COORDINATION

1.04

1.05

No attempt has been made in the contract documents to segregate work to be performed by any
trade or subcontract. Any segregation between trades and crafts will be solely a matter for
agreement between the Contractor and his subcontractors. The Contractor will be responsible for
the coordination of all trades and work under the various divisions and sections of the
specifications. All transactions of the Engineer will be with the Contractor. Subcontractors will be
considered only in the capacity of employees or workers, and shall be subject to the same require-
ments as to character and competency as the Contractor.

METHODS OF CONSTRUCTION

Unless otherwise expressly provided in the contract drawings, specifications or bulletins, the
means and methods of construction shall be such as the Contractor may choose; subject, however,
to the Owner's right to prohibit means and methods proposed by the Contractor that in the Owner's
judgment:

A. shall constitute a hazard to the work, or to persons or property, or shall violate express
requirements of applicable laws or ordinances; or

B. shall cause unnecessary or unreasonable inconvenience to the public; or

C. shall not produce finished work in accordance with the requirements of the contract documents;
or

D. shall not assure the work to be completed within the time allowed by the contract.

The Owner's approval of the Contractor's means or methods of construction, or the Owner's failure
to exercise his right to prohibit such means or methods, shall not relieve the Contractor of his
responsibility for the work or of his obligation to accomplish the result intended by the contract
documents; nor shall the exercise or non-exercise of such rights to prohibit create a cause of action
for damages or provide a basis for any claim by the Contractor against the Owner. Where the
contract drawings, specifications or bulletins do not require the use of specific means or methods of
construction, the Contractor shall submit his proposed plan of procedure to the Owner sufficiently in
advance to permit a reasonable time for determining the adequacy and safety of the proposed
plan. Failure to submit the proposed plan within a reasonable time shall not create a cause of
action for damages for resulting delay in the work or be a cause for extension of working time for
completion of the work.

TRAFFIC CONTROL

A. The Contractor shall provide, to the Owner, a Traffic Control Plan for each street at least five (5)
days before beginning work on the project. The Traffic Control Plan shall include, but is not
limited to, estimated volume of traffic, traffic patterns during each construction phase and
locations of any required temporary roadways. The Contractor shall not begin work on any
street until receiving, in writing, an approved Traffic Control Plan.



1.01

1.02

PROJECT MEETINGS

PRECONSTRUCTION CONFERENCE

Before any construction begins on the project a preconstruction conference may be held at the
direction ofthe Engineer.The date, time and location of meeting will be selected by the Engineer or
CIP Manager. The Contractor or his Contract Coordinator, the Contractor's superintendent and any
key foreman shall be present at this conference. The Engineer, his field representative and the
Owner or his representatives may also be present.At this conference, the Contractor shall present the
following submittals as required in Section 01 33 00— Submittal Procedures:

A. Construction Schedule

B. Schedule of Monthly Payments
C. Schedule of Values
PROGRESS MEETINGS

At the direction of the City, the Contractor and his superintendent shall attend job progress
meetings to discuss critical aspects in the prosecution of the work. The Owner or his repre-
sentatives may also attend these meetings.The meetings will be held at a place and time selected
by the Engineer.



CODES

PART 1: GENERAL

1.01

REFERENCE SPECIFICATIONS

Whenever reference is made to the furnishing of materials or testing thereof to conform to the
Standards of any technical society, organization, or body, it shall be construed to mean the latest
standard, code, specification or tentative specification adopted and published at the time of adver-
tisement for bids, even though reference has been made to an earlier standard. Such standards
are made a part hereof to the extent that is indicated or intended.

The following are names and abbreviations of such groups:

AASHTO American Association of State Highway and Transportation
Officials

ACI American Concrete Institute

AIEE American Institute of Electrical Engineers

AISC American Institute of Steel Construction

ALSC American Lumber Standards Committee

ANSI American National Standards Institute

ASCE American Society of Civil Engineers

ASA American Standards Association

ASTM American Society for Testing Materials

AWSC American Welding Society Code

AWWA American Water Works Association

Fed. Spec. Federal Specification

Navy Spec. Navy Department Specification

NEC National Electric Code

NEMA National Electrical Manufacturers Association

NCTCOG North Central Texas Council of Governments Standard
Specifications for Public Works Construction

U.L. Inc. Underwriter's Laboratories, Incorporated

Where no reference is made to a code, standard, or specification, the Standard Specifications of

the agencies listed above, as appropriate, shall govern.




1.02 COORDINATION OF SPECIFICATIONS AND CODES

If the Specifications and Drawings show requirements that are in excess of codes and ordinances,
then the Specifications and Drawings shall be followed. Should there be any conflicts between the
Specifications and Drawings and the codes and ordinances having jurisdiction, the Contractor shall
report these in his bid.



ABBREVIATIONS AND
ACRONYMS

PART 1: GENERAL
1.01 ABBREVIATIONS AND SYMBOLS

The following abbreviations and symbols are used in the Specifications and Drawings. The
Contractor shall notify the Engineer if the meaning of any abbreviation or symbol is unclear.

Asph. Asphalt
Assy. Assembly
@ At

Ave. Avenue
BLor B Base Line
Bot or Btm. ‘ Bottom

Cl Clear
CLorg¢ Center Line
CcO Clean Out
Cond. Conduit
Corr. Corrugated
Cu. Cubic

CF Cubic Feet
CYorC.Y. Cubic Yard
Culv. Culvert
Dia.ore Diameter
Dr. Driveway
Dwils Dowels

° Degree
EA. Each

EF Each Face
Elev. or EL. Elevation




EW Each way

F. Fahrenheit

Ft. or' Foot or Feet

Gal. Gallon

Galv. Galvanized

HDG Hot-dip galvanized

Hor. Horizontal

In.or" Inches

ID Inner Diameter

Lin. Linear

L.F. Linear Foot

Lb. Pound

MH Manhole

Max. Maximum

' Minutes

Min. Minimum

Mono. Monolithic

NCTCOG North Central Texas Council of Governments

NCTCOG Specs Standard Specifications for Public Works Construction as published by
the North Central Texas Council of Governments

No. or # Number

oC On Center

OCEW On Center Each Way

oD Outer Diameter

/ Per

% Per Cent

)} Phase or Diameter

PE Plain End

PSI or psi

Pounds per square inch




PVorPV.

Plug Valve

PVvC Polyvinylchloride

R. Radius

RCP Reinforced Concrete Pipe
Reinf. Reinforced

Rem. Remove

Rep. Replace

R/W or ROW Right-of-way

Sani. Sanitary

" Seconds

Sim. Similar

Spa. Spaces or Spacing

Sq. Square

SF or S.F. Square Feet

SYorS.Y. Square Yard

Std. Standard

St. Street or Storm

Str. Strength or Structure
SLor$ Survey Line

Sym. Symmetrical

Typ. Typical

T.C.E.Q. Texas Commission on Environmental Quality
TxDOT Texas Department of Transportation
Vert. Vertical

Vol. Volume

w/ With

WWF Weided Wire Fabric

Yd.

Yard




DEFINITIONS

PART 1: GENERAL

1.01

DEFINITIONS

Supplementing the Definition of Terms contained in the General Provisions, words, phrases or
other expressions used in these Contract Documents shall have the meanings as follows:

A

B.
C.

"Contract Documents" shall be synonymous with the term "Contract.”
"Owner" shall be synonymous with the term "City" and shall mean the City of Forney.

"Consulting Engineer" shall mean the City of Forney City Engineer, or its duly authorized
agents acting within the scope of the particular duties entrusted them in each case.

. "Drawings" or "plans" shall mean all (a) drawings furnished by the Owner or a basis for

Proposals, (b) supplementary drawings furnished by the Owner to clarify and to define in
greater detail the intent of the contract drawings and specifications, (c) drawings submitted by
the successful bidder with his Proposal, provided such drawings are acceptable to the Owner,
(d) drawings furnished by the Owner to the Contractor during the progress of the work, and (e)
engineering data and drawings submitted by the Contractor during the progress of the work,
provided such drawings are acceptable to the Consulting Engineer.

Whenever in these Contract Documents the words "as ordered," "as directed," "as required,"
"as allowed" or words or phrases of like importance are used, it shall be understood that the
order, direction, requirement, permission or allowance of the Owner or Consulting Engineer is
intended only to the extent of judging compliance with the terms of the contract. None of these
terms shall imply the Owner or the Consulting Engineer has any authority or responsibility for
supervision of the Contractor's forces or construction operations. Such supervision and the sole
responsibility therefor are strictly reserved for the Contractor.

Similarly the words "approved," "reasonable," "suitable," "acceptable," "proper," "satisfactory,"
or words of like effect and import are used, it shall be understood that such work, materials and
methods shall be approved, reasonable, suitable, acceptable, proper, or satisfactory in the
judgment of the Owner or Consulting Engineer to the extent provided in "E" above.

. Whenever in these Contract Documents the expression "it is understood and agreed," or an

expression of like import is used, such expression means the mutual understanding and
agreement of the parties executing the Contract.

Whenever in these Contract Documents the words "Provide, "Furnish and Install," "Install" or
words of like effect and import, unless otherwise particularly specified, shall mean that the
Contractor is to both purchase all materials and provide all labor and equipment required to
perform the work described. The Owner will not furnish any material, labor or equipment unless
specifically provided for in the Contract Documents.

Whenever in these Contract Documents, the word "Proposed" or words of like effect and import
are used, it shall be understood that the work described as being "proposed" is to be
constructed as a part of this contract.



J. Whenever in these Contract Documents, the word "New" or words of like effect and import are
used, it shall be understood that the work described as being "new" is to be constructed as a
part of this contract.

K. Whenever in these contract documents, the word "Future" or words of like effect and import are
used, it shall be understood that the work described as being "future” is not to be constructed as
a part of this contract but is contemplated in the future and is referenced in these documents
only for the information of the Owner and Contractor.



QUALITY CONTROL

1.01 TESTING LABORATORY SERVICES

1.02

1.03

A

Material testing shall be performed by an independent testing laboratory that is paid for by the
City. Any retests and additional testing required by the city inspector will be paid for by the
Contractor. The city will choose testing locations. The testing laboratory shall be acceptable to
the city.

. Testing Laboratory Services to be Paid for by Contractor

1. All material tests including retests and additional testing required by the city inspector.
The Owner reserves the right to initiate any other tests of materials and workmanship.

When the Engineer or the Owner's representative does initiate any test which reveals a
condition that does not meet the requirements of the specifications, then the Contractor shall
reimburse the Owner for the cost of such failing tests, as well as for subsequent tests made at
the direction of the Engineer until it is found that the deficiency so revealed has been corrected.

Nothing in this paragraph shall be construed to relieve the Contractor of the cost of testing any
material in which technical specifications require the Contractor to pay such costs.

ENGINEERING OBSERVATION SERVICES

A.

The Owner may appoint (either directly or through the Engineer) such observers as the Owner
deems proper to review the material furnished and the work performed for compliance with the
drawings and specifications. The Contractor shall furnish all reasonable assistance required by
the Engineer, or observers, for the proper observation of the work. Should the Contractor object
to any interpretation of the contract by an observer, the Contractor may make written appeal to
the Engineer for a decision.

Observers shall have the authority to reject work that is unsatisfactory, faulty, or defective or
does not conform to the requirements of the drawings and specifications. Observation shall not
relieve the Contractor from any obligation to construct the work strictly in accordance with the
drawings and specifications. Work not so constructed shall be removed and replaced by the
Contractor at his own expense.

REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK

A.

All work that has been rejected or condemned shall be repaired or if it cannot be repaired
satisfactorily, it shall be removed and replaced at the Contractor's expense. Defective materials
shall be immediately removed from the site of the work. Work done without line and grade
having been given, work done beyond the lines or not in conformity with the grades shown on
the plans or as given (save as herein provided), work done without proper inspection, or any
extra or unclassified work done without written authority and prior agreement in writing as to
prices, may be ordered removed at the Contractor's expense. Upon failure to repair satisfacto-
rily or to remove and replace (if so directed) rejected, unauthorized or condemned work or
materials immediately after receiving notice from the Engineer, the Engineer will (after giving
written notice to the Contractor) have the authority to cause defective work to be remedied,
removed, replaced, or to cause unauthorized work to be removed and to deduct the cost thereof
from any monies due (or to become due) to the Contractor.

. In the event defective work or unauthorized work cannot be satisfactorily removed from the work

as determined by the Owner and the Engineer, the Owner may deduct from any monies due (or
to become due) the Contractor such amount as would be required, as determined by the Engi-
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neer, to remove and replace such defective work or unauthorized work even though such work
may remain in place.

C. Neither the observation by the Owner or Consulting Engineer or any of their officials,
employees, or agents nor any order by the Owner or Consulting Engineer for payment of
money, or any payment for, or acceptance of, the whole or any part of the work by the Owner or
Consulting Engineer, nor any extension of time, nor any possession taken by the Owner or its
employees, shall operate as a waiver of provision of this Contract, or of any power herein
reserved to the Owner, or any right to damages herein provided, nor shall waiver of any breach
in this Contract be held to be a waiver of any other subsequent breach.

UNFAVORABLE CONSTRUCTION CONDITIONS

During unfavorable weather, wet ground, or other unsuitable construction conditions, the
Contractor shall confine his operations to work which will not be affected adversely thereby. No
portions of the work shall be constructed under conditions that would affect adversely the quality or
efficiency thereof, unless special means or precautions are taken by the Contractor to perform the
work in a proper and satisfactory manner.
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1.02

1.03

1.04

1.05

1.06

TEMPORARY FACILITIES AND CONTROLS
TEMPORARY CONSTRUCTION ELECTRICITY

All power for lighting, operation of the Contractor's plant or equipment, or for any other use by the
Contractor shall be provided by the Contractor, at his sole cost and expense.

TEMPORARY WATER

All water required for and in connection with the work to be performed and for any specified tests of
piping, equipment, devices, etc., for compacting backfill material or for any other use as may be re-
quired for proper completion of the work, shall be provided by the Contractor at his expense. No
separate payment for water used or required will be made and all costs in connection therewith
shall be included in the proposal.

TEMPORARY SANITARY FACILITIES

Enforce strict observance of sanitary and health regulations by employees on the plant site.
Furnish an adequate number of chemical toilets. The chemical toilets and their maintenance shall
meet requirements of the Texas Commission on Environmental Quality. Immediately correct
facilities or maintenance methods failing to meet these requirements.

PROTECTION AND RESTORATION OF PROPERTY

The Contractor shall be responsible for all damage or injury to property of any character by any act
by the Contractor, or agents, or any time due to defective works or materials or due to his failure
reasonably or properly to prosecute the work, and said responsibility shall not be released until the
work shall have been completed or accepted. When and where any such damage or injury is done
to public or private property by the Contractor, he shall restore or have restored at his own cost and
expense such property to a condition similar or equal to that existing before such damage was
done, by repairing, rebuilding, or otherwise restoring as may be directed, or he shall make good
such damage or injury in a manner acceptable to the Owner or the Engineer. In case of failure by
the Contractor to restore such property or make good such damage or injury, the Engineer may,
upon forty-eight hours written notice, under ordinary circumstances, and without notice when a
nuisance or hazardous condition results, proceed to repair, rebuild or otherwise restore such
property as may be determined necessary, and the cost thereof will be deducted from any monies
due the Contractor under his contract.

FENCES AND FENCE GAPS

A. The Contractor shall construct and maintain all fence gaps required for the construction of these
projects at his own expense as required by the Engineer. All fence gaps required shall be so
constructed that they will be equal to the fence in which they are built. When requested by
property owners, the Contractor shall maintain locks on all fence gaps.

B. Before constructing a fence gap, the Contractor shall brace the fence on both sides of the cut to
prevent sagging.

C. Fences which must be removed completely during construction shall be replaced immediately
with an equal or better quality fence.

CONSTRUCTION ACCESS

The Contractor's access to the construction site shall be from existing City streets and highways.
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1.08

1.09

LAND FOR CONSTRUCTION PURPOSES

The Contractor shall confine his construction operations to stay within the limits of the property
owned by the Owner or easements obtained by the Owner. Authority to enter private property
outside these limits shall be obtained in writing from the owner of the property and a copy filed with
the Owner.

CONTROL OF TRASH AND DEBRIS

Clean the working areas each day, remove all trash and waste materials, and maintain the site in a
neat and orderly condition throughout the construction period. The Engineer shall have the right to
determine what is waste material or rubbish and the manner and place of disposal. On or before
the completion of the work, carefully clean out all pits, pipes, chambers or conduits; remove all
temporary structures and remove all rubbish from the area, leaving them in first-class condition.

CROSSINGS, BARRICADES, LIGHTS AND FLAGMEN

A. The Contractor, at his own expense, must maintain such crossings as designated by the
Engineer, to prevent serious interruption of traffic on streets and highways.

B. Where the work is carried on in or adjacent to any street or highway, the contractor shall, at his
own expense, furnish, erect and maintain such barricades, fences, lights and danger signals,
shall provide such flagmen, and shall take such other precautionary measures for the work, as
are necessary. All barricades shall be painted in a color that will be visible at night and shall be
illuminated by lights from sunset to sunrise. The term "lights,” as used herein, shall mean
flares, flashers or both. A sufficient number of barricades shall be erected to keep vehicles from
being driven on or into any work under construction. The Contractor shall furnish flagmen in
sufficient numbers to protect the work.

C. The Contractor will be held responsible for all damage to the work due to failure of barricades,
signs, lights and watchmen to protect it, and whenever evidence is found of such damage, the
Engineer may order the damaged portion immediately removed and replaced by the Contractor
at his cost and expense. The Contractor's responsibility for the maintenance of barricades,
signs and lights, and for providing watchmen, shall not cease until the project shall have been
accepted by the Owner.



PRODUCT
REQUIREMENTS

PART 1: GENERAL

1.01

1.02

1.03

A.

MATERIALS AND CONSTRUCTION METHODS

The detailed Specifications herein are divided into several sections, covering various materials
and methods of construction, and the applicable parts of each section shall apply to the Con-
tract work.

Rejected or condemned materials shall be immediately removed from the site of the work.
All materials to be used in this project must be new, except for the encasement pipe for highway

bores. Do not incorporate materials which have been used for temporary purposes into the
permanent construction unless written consent of the Engineer has been obtained.

ACCEPTANCE AND SUBSTITUTIONS

A

Where materials or equipment are specified by the trade or brand name, it is not the intention of
the Owner to discriminate against an equal product of another manufacturer, but rather to
establish an equal basis for the evaluation of bids. Where the words "equivalent," "proper," or
"equal to" are used, they shall be understood to mean that the article or process is equal, in the
opinion or judgment of the Engineer, to the article or process specified by name. Unless
otherwise specified, all materials shall be the best of their respective kinds and shall be in all
cases fully equal to approved samples. Not withstanding that the words "equal to" or other such
expressions are not used in the Specifications, the material, manufactured article, or process
specifically designated shall be used. A substitute shall be approved in writing by the Engineer,
and the Engineer shall have the right to require the use of such specifically designated material,
article or process.

. Substitutions after the award of Contract shall be made only within sixty (60) days after the

notice to proceed. Furnish all required supporting data. The submittal of substitutions for
review shall not be cause for time extensions.

Where substitutions are offered, the substituted product shall meet the product performance as
set forth in the specified manufacturer's current catalog literature, as well as meeting the details
of the Contract Documents.

. The details on the drawings and the requirements of the Specifications are based on the first

listed material or equipment. If any other than the first listed material or equipment is furnished,
then assume responsibility for the correct function, operation, and accommodation of the substi-
tuted item. If there are misfits or changes in work required, either in this section or other
sections of the Contract, or in both, bear all costs concerning all changes arising out of the use
of other than the first listed item specified.

STORAGE OF MATERIALS

Materials shall be stored so as to insure the preservation of their quality and fitness for the work.
When directed by the Engineer, they shall be placed on wooden platforms or other hard, clean
surfaces and not on the ground and shall be placed under cover when so directed. Stored
materials shall be placed and located to facilitate prompt inspections.



1.04 STORAGE OF EQUIPMENT

A

All equipment shall be boxed, crated, or otherwise completely enclosed and protected during
shipment, handling, and storage. All equipment shall be protected from exposure to the
elements and shall be kept thoroughly dry at all times.

Equipment shall be stored according to the manufacturer's recommendations.

Painted surfaces shall be protected against impact, abrasion, discoloration and other damage.
All painted surfaces damaged before acceptance of equipment shall be repainted to the
satisfaction of the Engineer.

Electrical equipment, controls, and insulation shall be protected against moisture or water
damage. All space heaters provided in the equipment shall be kept connected and operating at
all times until equipment is placed in service.



FIELD
ENGINEERING

PART 1: GENERAL

1.01 LINE AND GRADES

1. Dimensions for lines and elevations for grades of structures, appurtenances, and utilities are

indicated on Drawings, together with other pertinent information required for laying out work.

. Basic horizontal and vertical control points will be established or designated by the

Engineer. These points shall be used as datum for work under this contract. All additional
survey, layout, and measurement work shall be performed by the Contractor as a part of the
work under this contract. If conditions vary from those indicated, notify Engineer
immediately, who will make minor adjustments required.

. The Contractor shall provide an experienced instrument man, competent assistants, and

such instruments, tools, stakes, and other materials as required to complete the survey,
layout, and measurement work. In addition, the Contractor shall furnish, without charge,
competent men from his force and such tools, stakes and other materials as the Engineer
may require in establishing or designating control points, or in checking survey, layout, and
measurement work performed by the Contractor.

. The Contractor shall keep the Engineer informed, a reasonable time in advance, of the times

and places at which he wishes to do work, so that horizontal and vertical control points may
be established and any checking deemed necessary by the Engineer may be done with
minimum inconvenience to the Engineer and minimum delay to the Contractor.

. Engineer may perform checks to verify accuracy of Contractor's layout work and that

completed Work complies with Contract Documents.

. Any existing survey points or other control markers destroyed without proper authorization

will be replaced by owner of the survey points or control markers at the Contractor's
expense.

1.02 CONTRACTOR’'S RESPONSIBILITIES

A

B
C.
D

Provide additional survey and layout required.
. Locate and protect reference points prior to starting site preparation.
Check and establish exact location of existing facilities prior to construction

. In event of discrepancy in data or staking provided by Engineer, request clarification before
proceeding with work.

. Preserve and leave undisturbed control staking until Engineer has completed checks it deems
necessary.

F. Re-establish reference points resulting from destruction by Contractor's operations.

. Maintain accurate log of survey work as it progresses as a Record Document.

H. On request of Engineer, submit documentation.
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I. Provide competent employee(s), tools, stakes, and other equipment and
materials as Engineer may require to:

1. Establish control points, lines, and easement boundaries.
2. Check layout, survey, and measurement work performed by others.
3. Measure quantities for payment purposes.

J. Cooperate with Engineer so that checking and measuring may be accomplished with least
interference to Contractor's operations.

K. Any work done without being properly located may be ordered removed and replaced at the
Contractor's expense.

PRESERVATION OF MONUMENTS AND STAKES

The Contractor shall carefully preserve all monuments, bench marks, property markers, reference
points, and stakes. In case of his destruction thereof, the Contractor will be charged with the
expense of replacement and shall be responsible for any mistake or loss of time that may be
caused. Permanent monuments or bench marks which must be removed or disturbed shall be
protected until properly referenced for relocation. The Contractor shall furnish materials and
assistance for the proper replacement of such monuments or bench marks.



CLEANING AND WASTE MANAGEMENT

PART 1: GENERAL
1.01 DESCRIPTION

A. Throughout the construction period, maintain the project in a standard of cleanliness as
described in this Section.

B. Beyond the standards described in this Section, comply with requirements for cleaning up as
described in various other Sections of these Specifications.

1.02 QUALITY ASSURANCE
A. Conduct daily inspection to verify that requirements of cleanliness are being met.

B. In addition to the standards described in this Section, comply with pertinent requirements of
governmental agencies having jurisdiction.

PART 2: PRODUCTS
2.01 CLEANING MATERIALS AND EQUIPMENT

Provide personnel, equipment and materials needed to maintain the specified standard of
cleanliness.

2.02 COMPATIBILITY

Use only cleaning materials and equipment that are compatible with the surface being cleaned, as
recommended by the manufacturer of the material or as approved by the Engineer.

PART 3: EXECUTION
3.01  PROGRESS CLEANING
A. General

1. Retain stored items in an orderly arrangement allowing maximum access, not impeding
drainage or traffic and providing protection of materials.

2. Do not allow the accumulation of scrap, debris and waste material.

3. Provide adequate storage for items awaiting removal from the job site, observing re-
quirements for fire protection and protection of the ecology.

B. Site

1. Daily inspect the site and pick up scrap, debris and waste material. Remove such items to
the place designated for their storage.

2. Weekly inspect arrangements of materials stored on the site; restack, tidy or otherwise
service all arrangements to meet the requirements of paragraph above.
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3. Maintain the site in a neat and orderly condition to the approval of the Engineer.

C. Graffiti

Promptly remove all evidence of graffiti.

FINAL CLEANING

A

Before completion of the Work, remove from the job site all tools, surplus materials, equipment,
scrap, debris and waste. Conduct final progress cleaning as described in Article above.

Unless otherwise specifically directed by the Engineer, hose down all paved areas on the site
and all sidewalks. Completely remove all resultant debris.

. Exterior - Structures

Visually inspect all exterior surfaces and remove all traces of soil, waste material, smudges and
other foreign matter. Remove all traces of splashed material from adjacent surfaces. If
necessary to achieve a uniform degree of exterior cleanliness, hose down the exterior of the
structure. Where there are stubborn stains not removable with water, the Engineer may require
light sandblasting, repainting, or other cleaning at no additional cost to the Owner.

. Schedule final cleaning as approved by the Engineer to enable the Owner to accept a

completely clean project.
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1.02

1.03

1.04

CLOSEOUT
PROCEDURES
CLEANING

Upon completion of the work, the Contractor shall remove from the site all plant materials, tools,
and equipment belonging to him and leave the site with an appearance acceptable to the
Engineer. The Contractor shall thoroughly clean and polish all equipment and materials installed
by him and deliver over such materials and equipment in a bright, clean, polished and new-ap-
pearing condition.

FINAL OBSERVATION

When the work has been substantially completed, and at a time mutually agreeable to the Owner,
Consulting Engineer, and Contractor, the Consulting Engineer will make a final observation of the
work and report to the Owner his findings as to the acceptability and completeness of the work.

PROJECT RECORD DOCUMENTS

Before final payment on the project is made, the Contractor will be furnished with two sets of Plans
to record project data. Project data shall include but not be limited to the following:

A. Changes in construction not covered by a change order or field order including:
1. Changes in dimensions.
2. Changes in material.
3. Any variation in construction details.
4. Any critical dimensions not shown on the original Plans to include:
a. Location of electrical conduits.

b. Location of miscellaneous piping and utilities, including all utilities uncovered or
otherwise located during the construction of the project

B. Mark both sets of prints and submit to Engineer for approval.

OPERATIONS AND MAINTENANCE DATA

A. The Contractor shall furnish, before initial testing, four (4) copies of an indexed Maintenance
Manual, composed of suppliers' brochures on all equipment and materials with moving parts,
including performance curves, with size, model, figure number, etc., indicated to identify the unit

furnished. Maintenance Manuals are to be of a hard back, loose-leaf type and of a durable
quality. Manuals shall be indexed and tabbed.

B. Each set to include the following:

1. Manufacturers' parts list identified with the make, model and serial number of the equipment
furnished.

2. Control and wiring diagrams.
3. Installation, operation, lubrication and maintenance instructions.

4. Manufacturers' recommended spare parts lists.
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C. Provide schematic system flow and control diagrams identifying the location and function of all
system components, valves and controls.

D. Two (2) copies are to be supplied to the Owner and two (2) copies to the Engineer before the
inspection and testing of the equipment. Following the testing phase, the Engineer's approval
of the submitted documents shall be requested by the Contractor. Final Payment on the project
will not be made until an approved manual (4 copies) has been delivered.

FINAL PAYMENT

A. Before final payment will be made, the Contractor shall furnish the Owner a consent of surety
issued by the regional or national office of the surety (not the local agent) and an affidavit or
other satisfactory evidence that all indebtedness connected with the work and all sums of
money due for any labor, materials, apparatus, fixtures or machinery furnished for and used in
the performance of the work have been paid or otherwise satisfied, or that the person or
persons to whom the same may respectively be due have consented to such final payment.
Forney City Council will need to accept project before final release of retainage.

B. Acceptance by the Contractor of the final payment shall be a release to the Owner, Engineer
and every officer and agent thereof, from all claims and liability hereunder for anything done or
furnished for, relating to the work, or for any act or neglect of the Owner or of any person relat-
ing to or affecting the work.

GUARANTEE
A. Scope and Period of Guarantee

1. The Contractor shall guarantee the materials and workmanship furnished under this Contract
to be as specified and to be free from defects for a period of two years after the date of
completion and acceptance of the improvements.

2. The guarantee shall cover all work, equipment, and materials that are a part of this project,
whether or not a warranty is specified in the specification section describing that particular
aspect of the work. Where a warranty of duration greater than the guarantee period is
specified for a particular aspect of the work, that warranty shall govern.

3. The cost of all materials, parts, labor, transportation, supervision, tools, and supplies
required for replacement of parts or correction of defects shall be paid by the Contractor or
the Surety. The guarantee shall be extended to cover all replacements and corrections
furnished under the guarantee. If the date of completion of a replacement or correction is
less than one year from the end of the guarantee period, the guarantee for each such
replacement or correction shall be one year after completion of the replacement or
correction.

B. Notification and Service under the Guarantee

1. Upon notification, the Contractor shall promptly make all adjustments, repairs, or
replacements which, in the opinion of the Consulting Engineer or Owner, arose out of
defects and became necessary during the guarantee period.

2. If within (10) ten days after the Owner has notified the Contractor of the defect, failure, or
abnormality in the work, the Contractor has not started to make the necessary repairs or
adjustments, the Owner is hereby authorized to make the repairs or adjustments, or to order
the work done by a third party, and the cost of the work shall be paid by the Contractor or the
Surety.

3. In the event of an emergency where, in the judgment of the Owner, delay would cause
serious loss or damage, repairs or adjustments may be made by the Owner, or a third party



chosen by the Owner, without advance notice to the Contractor, and the cost of the work
shall be paid by the Contractor or the Surety.
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DESCRIPTION

This section of the specifications includes the furnishing of all plant, labor, equipment, and
materials, and the performance of all operations required to complete the flexible base. The flexible
base shall be constructed in one or more courses in conformity with these specifications and the
lines, grades, and sections shown on the drawings.

QUALITY ASSURANCE
A. Testing Agency

The Contractor shall employ the services of an independent testing laboratory, acceptable to
the Owner, to test the degree of compaction of all completed flexible base and to test the
thickness. The Owner or his representative will select the exact location of the tests. Furnish
one test for each 500 square yards of roadway surface or fraction thereof.

The Owner will employ the services of an independent testing laboratory to test the degree of
compaction of all completed flexible base and to test the thickness. The Owner will pay for the
cost of each density test which meets the specified density. The Contractor will pay for the cost
of each density test which does not meet the density requirement.

B. Reference Standards
Moisture - Density Relationships of Soils (ASTM D698)
SUBMITTALS
A. Submit the following data on flexible base furnished on this project:
1. Name and location of pit or quarry.
2. Name of supplier
3. Test data showing compliance with all provisions of this specification.

B. If requested, submit a 40 Ib. representative sample of the base material to the Engineer for
independent analysis.

PROTECTION

A. Work on the sub-base or base course(s) shall not be accomplished during freezing
temperatures nor when the subgrade is wet. When the aggregates contain frozen materials or
when the underlying course is frozen, the construction shall be stopped.

B. Hauling equipment may be routed over completed portions of the course, provided no damage
results and provided that such equipment is routed over the full width of the course to avoid
rutting or uneven compaction. However, the Engineer in charge shall have full and specific
authority to stop all hauling over completed or partially completed base course when, in his
opinion, such hauling is causing damage. Any damage resulting to the course from routing
equipment over the course shall be repaired by the Contractor at his own expense.



PART 2:PRODUCTS

2.1 AGGREGATES

A

The aggregate shall be crushed stone and the fine aggregate shall be screenings obtained from
crushed stone.

. The crushed stone shall consist of hard, durable particles or fragments of stone, free from dirt or

other objectionable matter, and shall contain not more than 8 percent of flat, elongated, soft or
disintegrated pieces.

. The crushed aggregate shall have a percent of wear not more than 45 at 500 revolutions, as

determined by AASHO T 96 (Los Angeles Rattler Test).

. The crushed aggregate shall have a minimum soaked and re-molded laboratory CBR of 100 at

100 percent maximum density.

The crushed aggregate shall not show evidence of disintegration nor show a total loss greater
than 12 percent when subjected to five cycles of the sodium sulphate accelerated soundness
test using AASHO T 104.

. All material passing the No. 4 mesh sieve produced in the crushing operation of the stone shall

be incorporated in the material unless there is an excessive amount that, if included, would not
meet the gradation requirements.

. The crushed aggregate shall meet the requirements of the gradations given in the following

table when tested by AASHO T 11and T 27.
TABLE 1. REQUIREMENTS FOR GRADATION OF AGGREGATE

Sieve Designation | Percentage by Weight
(square openings) | Passing Sieve

2inch 100

1% inch 100

1inch 70-95

% inch 55-85

No. 4 30-60

No. 40 10-25

No. 200 3-20

. The gradations in the table represent the limits that shall determine suitability of aggregate for

use from the sources of supply. The final gradations selected within the limits designated in the
table shall be well graded from coarse to fine and shall not vary from the low limit on one sieve
to the high limit on the adjacent sieves or vice versa.

The amount of the fraction of material passing the No. 200 mesh sieve shall not exceed one half
the fraction passing the No. 40 mesh sieve.

The portion of the aggregate, including any blended material, passing the No. 40 mesh sieve
shall have a liquid limit of not more than 35 and a plasticity index of not more than 10 when
tested following AASHO T 89 and T 90.
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K. The selection of any of the gradations shown in the table shall be such that the maximum size
aggregate used in any course shall not be more than two thirds the thickness of the layer of
course being constructed.

ADDITIONAL FINE MATERIAL

If additional fine material, more than that naturally present in the base course material, is necessary
for correcting the gradation to the limitations of the specified gradation, or for the satisfactory
bonding of the base material, or for changing the soil constants of the material passing the No. 40
mesh sieve, it shall be uniformly blended and mixed with the base course material at the crushing
plant or by an approved plant. There shall be no reworking of the base course material in place to
obtain the specified gradation. The additional fine material for this purpose shall be obtained from
the crushing of stone, gravel or slag and when used, shall be of a gradation as necessary to
accomplish the specified gradation in the final mixed base course material.

MATERIAL

A. The material for the flexible base shall be composed of crusher-run broken stone, obtained from
approved sources, and shall consist of hard durable particles of stone mixed with approved
binding material. The material shall be screened or otherwise manipulated before crushing, in a
manner satisfactory to the Engineer, so that all soil, clay, and other objectionable material will
be removed. Crushed stone mined from the Austin Chalk formation will not be used.

B. When properly slaked and tested by standard laboratory methods, the processed flexible base
material shall meet the following requirements:

Retained on 134" sieve 0%

Retained on %" sieve 20-60%

Retained on No. 4 sieve | 40-75%

Retained on No. 40 sieve | 70-85%

C. Material passing the No. 40 sieve shall be known as "Soil Binder" and shall meet the following
requirements when tested by standard laboratory methods:

The liquid limit shall not exceed 40.0

The plasticity index shall not exceed | 10.0

EQUIPMENT
A. Sheepsfoot Rollers

Sheepsfoot rollers shall meet the applicable requirements of TxDOT Specification Item 212,
except that the provisions relating to measurement and payment shall not be applicable.

B. Pneumatic Tired Roller

Pneumatic tired rollers shall meet the applicable requirements of TxDOT Specification Item 214,
except that the provisions relating to measurement and payment shall not be applicable.

C. Flat Wheel Rollers

Flat wheel rollers shall be either self propelled two-axle tandem roller weighing not less than
eight (8) tons, or a self propelled three-wheel roller weighing not less than ten (10) tons.



PART 3:EXECUTION

3.1

3.2

3.3

3.4

OPERATION AT SOURCES OF SUPPLY

All work involve in clearing and stripping of quarries and pits, including the handling of unsuitable
material, shall be performed by the contractor at his own expense. The material shall be obtained
from approved sources. Unless otherwise specified, all material shall be mined from full depth
vertical sections of the pit or quarry. The material shall be handled in a manner that shall secure a
uniform and satisfactory product.

EQUIPMENT

All equipment necessary for the proper construction of this work shall be on the project, in first-
class working condition, and approved by the Engineer before construction is permitted to start.

SUBGRADE PREPARATION

A. The subgrade shall be constructed in conformity with the lines, grades and sections shown on
the drawings. All unstable or otherwise objectionable material shall be removed from the
subgrade and replaced with approved material. All holes, ruts and depressions shall be filled
with approved material, and if required, the subgrade shall be thoroughly wetted with water and
reshaped and rolled to the extent directed by the Engineer to place the subgrade in an
acceptable condition to receive the base material.

B. The surface of the subgrade shall be finished to line and grade as established and in conformity
with the typical section shown on the drawings. Any deviation in cross section greater than one-
half (1/2") inch in a length of sixteen (16') feet, measured longitudinally, shall be corrected by
loosening, adding, or removing material, reshaping and re-compacting by sprinkling and rolling.

C. Sufficient subgrade shall be prepared in advance to insure satisfactory prosecution of the work.
Material excavated in the preparation of the subgrade that is not needed for the embankment
shall be used in the construction of adjacent shoulders and slopes or otherwise disposed of as
directed. Any additional material required for the completion of the shoulders and slopes shall
be secured from sources shown on the drawings or as designated by the Engineer.

PLACING OF BASE MATERIAL
A. First Course

1. Immediately before placing the base material, the subgrade shall be checked as to
conformity with grade and section. No material shall be placed in snow or on a soft, muddy,
or frozen underlying course.

2. The material shall be delivered in approved vehicles of a uniform capacity and it shall be the
responsibility of the Contractor that the required amount of specified material shall be
delivered in each 100 - foot station. Hauling over the non-compacted base course shall not
be permitted.

3. Material deposited upon the subgrade shall be spread and shaped the same day unless
otherwise directed in writing by the Engineer. In the event inclement weather or other
unforeseen circumstances render impractical the spreading of the material during the first
twenty-four (24) hour period, material shall be scarified and spread as directed by the
Engineer.

4. The material shall be deposited and spread in lanes in uniform layers and without
segregation of size to such loose depth that, when compacted, the layers shall have the
required thickness.
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5. The base aggregate shall be spread by spreader boxes, motor graders or other approved
devices or methods that shall spread the aggregate in the required amount to avoid or
minimize the need for re-handling the material and to prevent the rutting of the underlying
course. The devices shall be equipped with strike-off templets or screeds that can be
adjusted or controlled to secure the required thickness of the material.

6. All areas and "nests" of segregated coarse or fine material shall be corrected or removed
and replaced with well-graded material as directed by the Engineer. Such binder material
shall be carefully and evenly incorporated with the material in place by scarifying, harrowing,
brooming or by other approved methods.

7. The course shall be sprinkled as required and compacted to the extent necessary to provide
not less than the percent density as hereinafter specified under "Density.” In addition to the
requirements specified for density, the full depth of flexible base shown on the plans shall be
compacted to the extent necessary to remain firm and stable under construction equipment.
Unless otherwise permitted by the Engineer, the aggregate shall not be spread more than
2,000 square yards in advance of the rolling. After each section of flexible base is
completed, tests as necessary will be made by the Engineer. If the material fails to meet the
density requirements, it shall be reworked as necessary to meet these requirements.

8. Throughout this entire operation, the shape of the course shall be maintained by blading,
and the surface upon completion shall be smooth and in conformity with the typical section
shown on the drawings, and to the established lines and grades. In those areas on which
pavement is to be placed, any deviation greater than one-fourth (%") inch in cross section in
a length of sixteen feet, measured longitudinally, shall be corrected by loosening, adding, or
removing material, reshaping, and re-compacting by sprinkling and rolling. All irregularities,
depressions, or weak spots that develop shall be corrected immediately by scarifying the
areas affected, adding suitable material as required, reshaping and re-compacting by
sprinkling and rolling. Should the base course, due to any reason or cause, lose the required
stability, density and finish before the surfacing is complete, it shall be re-compacted and
refinished at the sole expense of the Contractor.

9. When using sheepsfoot rollers, the layer of loose material shall not exceed eight (8") inches
for 25 ton pneumatic rollers, or ten (10") inches if fully loaded 50 ton pneumatic rollers are
used.

B. Succeeding Courses
1. Construction methods shall be the same as prescribed for the first course.

2. The surface of the final course shall be finished smooth by "slush rolling" with a satisfactory
flat wheeled roller. Before placing the surfacing on the completed base, the final course of
flexible base shall be dry cured to the extent directed by the Engineer.

C. Density
The flexible base shall have a uniform compacted density throughout of 95%.

SURFACE TEST

After the course has been completely compacted, the surface shall be tested for smoothness and
accuracy of grade and crown. Any portion lacking the required smoothness or failing in accuracy of
grade or crown shall be scarified, reshaped, re-compacted and otherwise manipulated as the
Engineer may direct until the required smoothness and accuracy are obtained. The finished surface
shall not vary more than % inch from a 16-foot straightedge when applied to the surface parallel
with and at right angles to, the centerline. For area to receive pavement, the finished surface shall
not vary more than % inch from a 16-foot straightedge.



3.6 THICKNESS

3.7

The thickness of the base course shall be determined by depth tests or cores taken at intervals in
such a manner that each test shall represent no more than 300 square yards. When the base
deficiency is more than 1/2 inch, the Contractor shall correct such areas by scarifying, adding
satisfactory base mixture, rolling, sprinkling,reshaping, and finishing in accordance with these
specifications. The Contractor shall replace, at his own expense, the base material where borings
have been taken for test purposes.

MAINTENANCE

Following the completion of the base course, the Contractor shall perform all maintenance work
necessary to keep the base course in a condition satisfactory for priming. After priming, the surface
shall be kept clean and free from foreign material. The base course shall be properly drained at all
times. If cleaning is necessary, or if the prime coat becomes disturbed, any work or restitution
necessary shall be performed at the expense of the Contractor.

END OF SECTION



SECTION IX
ROAD-MIX ASPHALT PAVING

PART 1:GENERAL

1.1

1.2

DESCRIPTION

This section covers the design, mixing and placing of hot mix asphaltic concrete for pavement. The
pavement shall consist of a binder course, a leveling-up course, a surface course, or any
combination of these courses as shown on the plans. The courses are to be composed of a
compacted mixture of mineral aggregate and asphaltic material. The pavement shall be
constructed on the previously completed and approved subgrade, base, existing pavement,
bituminous surface or prepared slab as herein specified and in accordance with the details shown
on the plans.

QUALITY ASSURANCE
A. Asphalt Design Mix

1. Pay for the services of an independent laboratory approved by the Engineer to perform
design tests using varying proportions of aggregates and asphaltic materials.

2. Pay for laboratory to submit a written report in duplicate to the Engineer with the following
data for each mix tested:

a. AGGREGATES
(1) Source and type
(2) Gradation
(3) Deleterious substance

b. ASPHALT MIX
(1) Gradation
(2) Asphalt content (% by weight)
(3) Percent voids
(4) Theoretical specific gravity
(5) Laboratory specific gravity
(6) Percent laboratory density
(7) Unit weight
(8) Hveem stability
(9) Grade asphalt

3. All materials shall meet or exceed the specifications listed under "Materials" and be
approved by the Engineer.



B.

4. Each type of mix shall conform to the master grading for each type listed in "Paving Mixture".
Source Quality Control

1. The materials proposed to be used may be inspected and tested at any time during their
preparation for the work.

2. If the sources of supply do not furnish a uniform product or if the product from any source
proves unacceptable at any time, the Contractor shall furnish approved materials from other
approved source.

3. Sources of supply may not be changed without prior approval from the Engineer.

4. Approval of both the materials and source of supply must be obtained from the Engineer
prior to delivery of the material.

5. The mixing plant shall continuously produce a consistent mixture meeting all of the require-
ments of this specification.

1.3 SUBMITTALS

1.4

1.5

Submit copies of the design mix and results of tests for review.

PRODUCT DELIVERY, STORAGE AND HANDLING

A. Prior to stockpiling of aggregates, the area shall be cleaned of trash, weeds and grass and be
relatively smooth. Aggregates shall be stockpiled in such a manner as to prevent mixing of one
aggregate with another.

B. The asphaltic mixture shall be hauled to the work site in tight vehicles previously cleaned of all
foreign material. The inside of the truck body may be given a light coating of oil to prevent the
mixture from adhering to the body. In cool weather or long hauls, canvas covers and insulating
of the truck may be required.

JOB CONDITIONS

A. lllumination
Do not place asphaltic concrete before sunrise or later than will normally permit completion of all
finishing operations during sufficient natural light.

B. Protection
Do not place asphaltic concrete during rain, sleet or snow or when such precipitation is
imminent.

C. Cold Weather Placement

1. The tack coat or the asphaltic concrete mixture when placed with a spreading and finishing
machine shall not be placed when the air temperature is below 45 F and falling, but may be
placed when the air temperature is above 40 F and rising.

2. The asphaltic concrete mixture when placed by hand or with a motor grader shall not be
placed when the air temperature is below 60 F and falling, but may be placed when the air
temperature is 50 F and rising.



. The prime coat, tack coat or asphaltic mixture shall be placed only when the humidity,

general weather conditions and temperature and moisture condition of the base, in the
opinion of the Engineer, are suitable.

. The air temperature shall be taken in the shade away from artificial heat.

. No asphaltic mixture will be accepted which has a temperature of 225 F or less when

delivered.

PART 2: PRODUCTS

2.1

MATERIALS
A. Mineral Aggregate
Mineral aggregate shall consist of fine aggregate, coarse aggregate and mineral filler.

1. Fine Aggregate - Aggregate passing No. 10 Sieve

Sieve | Percent Passing

10 100

200 10-30

Fine aggregate shall consist of sand or stone screenings or a combination thereof. Fine
aggregate shall be comprised of durable particles, free from injurious foreign matter. The
plasticity index of that part of the fine aggregate, passing the No. 40 sieve, shall not be more
than 6.

. Coarse aggregate - aggregate retained on No. 10 sieve. The coarse aggregate shall consist

of clean, durable fragments of stone, or gravel of uniform quality throughout. Coarse
aggregate shall be free from clay, organic or other injurious foreign matter occurring either
free or as a coating on the aggregate. Materials removed by standard laboratory decantation
shall be not more than two (2%) percent except when the plasticity index of the removed
material is less than 6, the amount shall not be more than four (4%) percent. The coarse
aggregate shall have an abrasion of not more than forty (40%) percent. The coarse
aggregate shall have an abrasion of not more than forty (40%) percent loss when subjected
to the Los Angeles Abrasion Test.

. Mineral Filler - The mineral filler shall consist of thoroughly dry stone dust, slate dust,

portland cement or other mineral dust approved by the Engineer. The mineral filler shall be
free from foreign and other injurious matter. When tested by TxDOT Bulietin 6-14, or
equivalent, it shall meet the following grading requirements:

Passing a 30 mesh sieve 100%

Passing No. 80 sieve, not less than 90%

Passing a 200 mesh sieve, not less than | 65%

B. Asphaltic Material

Asphalt for the paving mixture shall be of the type of oil asphalt as determined by the Engineer
and shall meet the following requirements of asphalts. The grade of asphalt used shall be as



designated by the Engineer after design tests have been made using the mineral aggregates
that are to be used in the project, and the various grades of asphalt. If more than one type of
asphaltic concrete mixture is specified for the project only one grade of asphalt will be required
for all types of mixture, unless otherwise shown on the plans.

1. Oil Asphalt

The materials shall be homogeneous, shall be free from water, shall not foam when heated
at 347°F, and shall meet the following requirements:

OA-90 OA-135 OA-230
Type-Grade Min. Max. Min. Max. | Min. Max.
Penetration at 32°F (0°C) 200g., 60 sec. | -- -- -- - -- --
Penetration at 77°F (25°C) 100g., 5 sec. | 85 100 120 150 210 250
Penetration at 115°F, 50g., 5 sec. - - - - -- -
Ductility at 77°F (25°C), 5 cm/min., cms: | 100 -- 100 - 170 -
Original
Flash Point C.O.C., °F (°C) 450 - 450 - 450 -
(230) (230) (230)
Softening point, R. & B., °F 113 140 104 140 86 122
Thin Film Oven Test, % in. Film, 50g.,5 | - 0.8 -- 1.3 -- 15
hours, 325°F (16°C)
Penetration of Residue, at 77°F (25°C), | 50 -- 45 -- 37 -
100 g., 5 sec., % of Original Pen.
Solubility in Trichloroethylene, % 99.5 -- 99.5 -- 99.5 -

2. CutBack Asphalt

The material shall be free from water and shall meet the requirements shown in the following

table:
RC-2 MC-1

Type - Grade Min. Max. Min. Max.
Flash Point TOC °F 80 - 100 -
Furol Viscosity at 77°F, sec - - 110 160
Furol Viscosity at 122°F, sec 200 300 - -
Furol Viscosity at 140°F, sec - - - -
Furol Viscosity at 180°F, sec -- - - -

The distillate, expressed as percent by volume of total distillate to 680°F, shall be as follows:




Off at 437°F 50 75 - 25

Off at 500°F 70 90 40 70
Off at 600°F 90 - 75 93
Off at 680°F -- - - 50

Off between 600°F and 680°F - - - -

Test on residue:

Penetration at 77°F, 100 g., 5 sec. 110 150 150 200
Ductility at 77°F, 5 cm/min, cms. 100 -- 100 --
Solubility in CCly % 99 - 99.5 -
Spot Test Neg. Neg.

When tested in accordance with the AASHO Standard Method of Test of Asphaltic Materials
by Oliensis Spot Method T-102-38, oil asphalts, cut-back asphalts shall show a negative
result unless it is definitely proved that the parent crude cannot be processed to yield
asphaltic material which will give a negative result regardless of how carefully the crude is
processed. When such proof is furnished, the use of the following modified solvent will be
permitted, and no other clauses or requirements of the standard tests are waived or
changed.

The modified solvent shall be distillate from the parent crude from which the asphaltic
material under test was made, and shall have the following distillation characteristics:

Initial boiling point | Above 300°F

50 percent off at 335 to 355°F

End point Below 410°F

3. Tack Coat

The material shall meet the requirements for Cut-Back Asphalt RC-2, diluted by the addition
of not to exceed fifteen (15%) percent of an approved grade of gasoline and/or kerosene by
volume, or a cut-back asphalt made by combining 50 to 70 percent of the asphaltic material
as specified for the paving mixture with 30 to 50 percent gasoline and/or kerosene by
volume.

2.2 ASPHALTIC CONCRETE MIXTURE

The paving mixture shall consist of a uniform mixture of coarse aggregate, fine aggregate,
asphaltic material and mineral filler, if required.

A. Types
The grading of each constituent of the mineral aggregate shall be such as to produce, when

properly proportioned, a mixture which when tested in accordance with standard laboratory
methods will conform to the limitations for master grading given below for the type specified:



TYPE "A" (COARSE GRADED BINDER COARSE)

PASSING RETAINED PERCENT BY WEIGHT
24" screen 100%

2" screen 97-100%
2" screen 1" screen 15-40 %
1" screen %" screen 15-40 %
2" screen Ya" screen 10-25 %
Ya" screen No. 10 mesh sieve 5-20 %
No. 10 mesh sieve (total) 65-80 %
No. 10 mesh sieve No. 40 mesh sieve 5-20 %
No. 40 mesh sieve No. 80 mesh sieve 3-15%
No. 80 mesh sieve No. 200 mesh sieve | 1-8 %
No. 200 mesh sieve 1-10 %

Asphaltic material: 3% to 6% of the mixture by weight.

TYPE "B" (FINE GRADED BASE OR LEVELING UP COURSE)

PASSING RETAINED PERCENT BY WEIGHT
1%" screen 100 %

1" screen 95-100 %
1" screen ¥%" screen 20-50 %
2" screen V4" screen 10-40 %
Y4" screen No. 10 mesh sieve | 5-25%
No. 10 mesh sieve (total) 55-70 %
No. 10 mesh sieve No. 40 mesh sieve | 0-30 %
No. 40 mesh sieve No. 80 mesh sieve | 4-20 %
No. 80 mesh sieve No. 200 mesh sieve | 3-20 %
No. 200 mesh sieve 0-6 %

Asphaltic material: 3.5% to 7% of the mixture by weight

TYPE "C" (COARSE GRADED SURFACE COURSE)

PASSING

RETAINED

PERCENT BY WEIGHT




1" screen 100 %
%" screen 95-100 %
%" screen 2" screen 15-40 %
%" screen 4" screen 10-35 %
V4" screen No. 10 mesh sieve | 10-30 %
No. 10 mesh sieve (total) 50-70 %
No. 10 mesh sieve No. 40 mesh sieve | 0-30 %
No. 40 mesh sieve No. 80 mesh sieve | 4-25 %
No. 80 mesh sieve No. 200 mesh sieve | 3-25 %
No. 200 mesh sieve 0-6 %

Asphaltic material: 3.5% to 7% of the mixture by weight.

TYPE "D"
PASSING RETAINED PERCENT BY WEIGHT
%" screen 100 %
2" screen 95-100 %
2" screen 4" screen 20-50 %
4" screen No. 10 mesh sieve | 10-30 %
No. 10 mesh sieve (total) 50-70 %
No. 10 mesh sieve No. 40 mesh sieve | 0-30 %
No. 40 mesh sieve No. 80 mesh sieve | 4-25%
No. 80 mesh sieve No. 200 mesh sieve | 3-25 %
No. 200 mesh sieve 0-6 %

Asphaltic material: 4.0% to 8.0% of the mixture by weight.

. Tolerances

The exact grading of the aggregate and the asphalt content to be used in the above mixture,
within the limits specified, will be designated by the Engineer and the mixture produced shall
conform to this designated grading and asphalt content within the following respective
tolerances:

PASSING RETAINED PERCENT BY WEIGHT

2" screen 1" screen 5%




1™ screen %" screen 5%
%" screen %" screen 5%
¥ screen Y" screen 5%
%" screen V4" screen 5%
Y4a" screen No. 10 mesh sieve | 5%
No. 10 mesh sieve (total) 5%
No. 10 mesh sieve No. 40 mesh sieve | 3%
No. 40 mesh sieve No. 80 mesh sieve | 3%
No. 80 mesh sieve No. 200 mesh sieve | 3 %
No. 200 mesh sieve 3%

Asphaltic material: 0-5%
C. Testing

1. An independent laboratory, as approved by the Engineer, shall be engaged by the
Contractor. The laboratory shall make the following minimum number of daily tests:

a. One sample (three test specimens) for determination of density and stability.
b. One sample for determination of proportioning of materials.
2. The asphaltic concrete shall have the following laboratory density and stability:
a. Density - 94% to 98% (optimum 96%)
b. Stability - not less than 40% (Hveem or equivalent)
D. Equipment
1. Mixing Plants

a. Mixing plants that will not continuously produce a mixture meeting all of the requirements
of this specification will be condemned.

b. Mixing plants may be either the weight-batching type or the continuous mixing type. Both
types of plants shall be equipped with satisfactory conveyor, power units, aggregate
handling equipment, hot aggregate screens and bins and dust collectors and shall
consist of the following essential pieces of equipment:

2. Asphaltic Material Heating Equipment

Asphaltic material heating equipment shall be adequate to heat the amount of asphaltic
material required to the desired temperature. Asphaltic material may be heated by steam
coils which shall be absolutely tight. Direct fire heating of asphaltic materials will be
permitted, provided the heater used is manufactured by a reputable concern and there is
positive circulation of the asphalt throughout the heater. Agitation with steam or air will not
be permitted. The heating apparatus shall be equipped with a recording thermometer with a



24 hour chart that will record the temperature of the asphaltic material at the highest
temperature.

PART 3:EXECUTION

3.1

EQUIPMENT

All equipment necessary for the construction of the hot mix asphaltic concrete pavement shall be
on the project and shall be approved by the Engineer as to condition before the Contractor will be
permitted to begin construction operations on which the equipment is to be used.

A. Spreading and Finishing Machine

The spreading and finishing machine shall be of a type approved by the Engineer and shall be
capable of producing a surface that will meet the requirements of the typical cross section and
the surface test.

. Motor Grader

The motor grader, if used, shall be a self-propelled power motor grader; it shall be equipped
with pneumatic tired wheels, shall have a blade length of not less than twelve (12') feet, shall
have a wheel base of not less than sixteen (16') feet and shall be tight and in good operating
condition and approved by the Engineer.

. Pneumatic Tire Rollers

The pneumatic tire roller shall be an acceptable self-propelled roller mounted on pneumatic tired
wheels, with the weight capable of being varied uniformly from 225 to 365 pounds per inch
width of tire tread, so constructed as to be capable of being operated in both a forward and a
reverse direction and shall have suitable provisions for moistening the surface of the tires while
operating. All tires of the same roller shall be smooth tread of equal size and diameter and shall
be arranged in such a manner that the gap between the tires of one axle will be covered by the
tires of the other. The tire pressure of each tire shall be adjusted as directed by the Engineer
and this pressure shall not vary by more than § pounds per square inch.

. Tandem Roller

This roller shall be an acceptable power driven tandem roller weighing not less than eight (8)
tons.

. Three Wheel Roller

This roller shall be acceptable power driven three wheel roller weighing not less than ten (10)
tons.Straightedges and Templates

The Contractor shall provide acceptable 16 foot straightedges for surface testing. Satisfactory
templates shall be provided as required by the Engineer.

3.2 BASE PREPARATION

Immediately before the tack coat or asphaltic concrete mixture is place, the base, subgrade,
existing pavement, or bituminous surface shall be thoroughly cleaned in an approved manner to
the satisfaction of the Engineer. Base shall be approved by Engineer prior to placement of any
asphalt material.



3.3 APPLICATION

A. Tack Coat

1. When a tack coat is shown on the plans or is required by the Engineer, the surface shall be

given a uniform application of tack coat. This tack coat shall be applied as directed by the
Engineer, with an approved sprayer at a rate of not to exceed 0.10 gallon per square yard of
surface. Where the asphaltic concrete mixture will adhere to the surface on which it is to be
placed without the use of a tack coat, the tack coat may be eliminated by the Engineer. If in
the opinion of the Engineer, a tack coat is necessary between any of the asphaltic concrete
courses, a tack coat shall be used. The rate of tack coat application shall be estimated by
the Engineer.

Care shall be taken not to injure the tack coat. The tack coat shall be allowed to stand long
enough for sufficient evaporation of its volatile parts.

All surfaces of gutter, headers, manholes, valve boxes, etc. that will be in contact with the
asphaltic concrete mixture, and all joints shall be given a thin uniform coat of the asphaltic
material used for the tack coat.

B. Prime Coat

When a prime coat is shown on the plans or is required by the Engineer, the surface shall
receive a uniform application of prime coat. This prime coat shall be applied as directed by the
Engineer, with an approved sprayer evenly and smoothly under a pressure necessary for proper
distribution. The Contractor shall provide all necessary facilities for determining the temperature
of the asphaltic material and the rate at which it is applied.

C. Asphaltic Concrete

1.

Generally, the asphaltic mixture shall be dumped and spread on the approved prepared
surface with a spreading and finishing machine in such manner that when properly
compacted the finished pavement will be smooth, of uniform density and will meet the
requirements of the typical cross sections and the surface tests. Unless otherwise indicated
or specified, all asphaltic concrete material shall be placed and shall receive its initial rolling
during daylight hours. The mixture shall be at a temperature between 225 F and 325 F when
placed. During the application of asphaltic material, care shall be taken to prevent splattering
of adjacent pavement, curb and gutter and structures.

In placing a level-up course with the spreading and finishing machine in the forms, binder
twine or cord shall be set to line and grade established by the Engineer. When directed by
the Engineer, level-up courses shall be spread with the motor grader.

When the asphaltic mixture is placed in a narrow strip along the edge of an existing
pavement, or used to level up small areas of an existing pavement or placed in small
irregular areas where the use of a finishing machine is not practical, the finishing machine
may be eliminated when authorized by the Engineer, provided a satisfactory surface can be
obtained by other approved methods. When hand spreading is authorized, the asphaltic
material shall be dumped outside the area on which it is to be spread, and the entire load
shall be distributed by shovels or satisfactory mechanical means in a uniform layer of such
depth that after receiving its ultimate compaction by rolling, the requirements of the typical
cross sections and surface tests will be met.

In places where the leveling-up course will be greater than two (2") inches compacted
thickness, the material shall be placed and compacted in two or more courses.
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3.5

5. Adjacent to gutters, headers, manholes, valve boxes, and structures, the surface shall be fin-
ished uniformly high so that when compacted it will be slightly above the edge of the flush
structures.

COMPACTION
A. Rolling

1. Rolling with the pneumatic, three wheel and tandem rollers shall start longitudinally at the
sides and proceed toward the center of the pavement, overlapping on successive trips by at
least half the width of the rear wheels. Alternate trips of the roller shall be slightly different in
length. Rolling shall be continued until no further compression can be obtained and all roller
marks are eliminated. At least two rollers, as specified herein, shall be provided for each job,
one of which shall be a pneumatic roller. Additional rollers shall be provided if needed. If
required, the pavement shall be rolled diagonally in each direction with the tandem roller, the
second diagonal rolling crossing the line of the first.

2. The motion of the roller shall be slow enough at all times to avoid displacement of the
asphaltic concrete mixture. If any displacement occurs, it shall be corrected at once by the
use of rakes and addition of fresh mixture where required. The roller shall not be allowed to
stand on pavement which has not been fully compacted and which has not cooled to the
normal atmospheric temperature. To prevent adhesion of the surface mixture to the roller,
the wheels shall be kept thoroughly moistened with water, but an excess of water will not be
permitted. All rollers must be in good mechanical condition. Necessary precautions shall be
taken to prevent the dropping of gasoline, oil, grease or other foreign matter on the
pavement, either when the rollers are in operation or when standing.

3. The edges of the pavement along curbs, headers, manholes, valve boxes, and similar
structures, and all places not accessible to the roller, or in such positions as will not allow
thorough compaction with the roller, shall be thoroughly compacted with lightly oiled hand
operated vibrating rollers or mechanical tamps.

4. Each course after final compaction shall have a density of not less than 95% laboratory
density.

B. Hand Tamping

The edges of the pavement along curbs, headers and similar structures, and all places not
accessible to the roller, or in such positions as will not allow thorough compaction with the
rollers, shall be thoroughly compacted with lightly oiled tamps.

CONSTRUCTION JOINTS

The placing of the mixture shall be as nearly continuous as possible, and the roller shall pass over
the unprotected edge of the freshly laid mixture only when the laying is discontinued for such length
of time as will permit chilling or cooling the mixture. In every case when resuming the work, the
material shall be cut back so as to produce a slightly beveled edge for the full depth of the course;
the material cut away shall be immediately removed from the site of the work, and fresh mixture
shall be laid against the fresh cut, or if desired, a stout rope may be placed across the pavement
where the joint is made. When resuming the work, the material laid shall be cut back to the rope
which will be removed, together with the surplus materials, and the fresh mixture shall be laid
against the joint thus formed. Hot smoothing irons may be used for sealing joints, but extreme care
shall be used to avoid burning the surface. Construction joints shall be either parallel to or at right
angles to the longitudinal axis of the work.



3.6

3.7

SURFACE TEST

The surface of the pavement, after ultimate compaction, shall be smooth and true to the
established line, grade and cross section, and when tested with a sixteen (16'") foot straightedge
placed parallel to the centerline of the roadway, it shall have no deviation in excess of %" per foot
from the nearest point of contact. The maximum ordinate measured from the face of the
straightedge shall not exceed %" at any point. All areas not conforming to this requirement shall be
immediately corrected as directed by the Engineer.

THICKNESS TEST

The Engineer may cut cores from the pavement at selected locations in order to determine if the
specified thickness of asphaltic concrete is being placed. If any core indicates a deficient thickness,
the Contractor shall have the privilege of cutting additional cores at his own expense in order to
define the area of deficient thickness. The Contractor shall overlay the areas of deficient thickness
designated by the Engineer with a minimum of 1%%" of additional hot mix asphaltic concrete.

END OF SECTION



ASPHALT WORK ORDER NO # 2023-007

City of Seagovile
Anderson Asphalt & Concrete Paving, LLC Date: April 17, 2023

Description of work: Work is for Water Street from the frontage road to the new bridge

Street: Water Street (1,940 x 24 Base/1940 x 23 Asphalt) SF 46,560
Scope: Cement Stabilize using 45LB/SY, Microcrack, Prime, 4" Type B and 2" Type D. Includes Traffic Control
Description [olTET41414% Unit Price Total Price
1 Traffic Control LS 1 $ 3,500.00[ $ 3,500.00
2 Cement Stabilize using 45LB/SY ( INCL. PRIME COAT) SF 46,560 $ 2,05 $ 95,448.00
3 4" Type B WMA TXDOT 340 SF 44,620 S 3.20[ $ 142,784.00
4 2" Type D WMA TXDOT 340 SF 44,620 $ 1.80] $ 80,316.00
5 Backfill and Finish Grade SF 7,760 S 1.00[ $ 7,760.00
5 Mobilization/Bond LS 1 S 8,000.00[ $ 8,000.00
Water Street (1,940 x 24 Base/1940 x 23 s CEF RN
Sub-Total Asphalt) T
Overall Total s 337,808.00
337,808.00
Total Amount of Work Order s

*All items include traffic control, and mobilization. Quantities are based on estimated measurements. Payment will be based on final field verification.

Start Date: Completion Date:

Special Requirements:

Performance Bond No.: Payment Bond No.:
Before Photos Taken: Yes No
After Photos Taken: Yes No
Before Video Taken: Yes No
Approved by City of Seagoville: Approved by Contractor:
Signature Signatu v
Cory Henneberg
Print Name Print Name
4/17/2023
Date Date

EXCLUSIONS: Due to the abnormally high plasticity and no confinment Anderson Asphalt will not be able to warranty longitudunal cracking.



Regular Session Agenda Item: 3

Meeting Date:  June 5, 2023

ITEM DESCRIPTION:

Discuss and consider approving a Resolution of the City Council of the City of Seagoville,
Texas, authorizing the City Manager to execute applications for East Farmers Road and Ave C.
through the FY-2023 Dallas County Community Development Block Grant (“CDBG”) as set
forth in Exhibit “A”; and providing an effective date.

BACKGROUND OF ISSUE:

The City entered into an agreement with the County: Dallas County Community Development
Block Grant (“CDBG”) Project Implementation for road reconstruction projects. The City was
allocated CDBG funds in an amount not to exceed two hundred seventy thousand one hundred
sixty six dollars and ninety five cents ($220,166.95) for FY-2023 or before so to be distributed in
October 2023. Staff has determined that the reconstruction of 2,175 feet of East Farmers Road
and Ave C is estimated at ($232,932.00).

FINANCIAL IMPACT:

Based on estimates $12,765.05 from the Street Maintenance FY2024

RECOMMENDATION:

Staff recommends approval.
EXHIBITS:

Resolution — Authorizing the City Manager to execute applications.
Exhibit “A”



A RESOLUTION OF THE CITY OF SEAGOVILLE, TEXAS
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SEAGOVILLE, TEXAS, AUTHORIZING THE CITY MANAGER TO
EXECUTE APPLICATIONS FOR EAST FARMERS ROAD AND AVE C.
THROUGH THE FY-2023 DALLAS COUNTY COMMUNITY
DEVELOPMENT BLOCK GRANT (“CBDG”) AS SET FORTH IN
EXHIBIT “A”; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City entered into an agreement with the County, to wit: the Dallas
County Community Development Block Grant (“CDBG”) Project Implementation for road
reconstruction projects; and

WHEREAS, thereunder, the City was allocated CDBG funds in an amount not to
exceed two hundred seventy thousand one hundred sixty six dollars and ninety five cents
($220,166.95) for FY-2023 or before so to be distributed in October 2023; and

WHEREAS, it has been determined that the reconstruction of East Farmers Road and
Ave. C within the City will require an estimated expenditure of $232,932.00; and

WHEREAS, the City Council has determined that it is in the best interest of the City
to submit applications for CDBG funding for the reconstruction of these roadways within the
City up to the approved amount of $220,116.95;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SEAGOVILLE, TEXAS:

SECTION 1. The City Council hereby authorizes to the City Manager to execute and
submit any and all necessary documents to request and receive CDBG funds under the Dallas
County Community Development Block Grant Project Implementation for road reconstruction
projects, as set forth in Exhibit “A”, to be applied to reconstruction costs for East Farmers Road
and Avenue C within the City.

SECTION 2. This resolution shall take effect immediately from and after its passage
and it is accordingly so resolved.

PASSED AND ADOPTED by the City Council for the City of Seagoville at a meeting
on the 5" day of June 2023.
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ATTEST:

Melinda Welsh, Interim City Secretary

APPROVED AS TO FORM:

Victoria Thomas, City Attorney
(042823vwitTM134785)
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APPROVED:

Lackey Stepper Sebastian, Mayor



Exhibit A
(Dallas County Community Development Block Grant Project
& Estimates)
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Exhibit “A”

2023 CDBG Project Funding

As discussed in our phone conversations this week, we have good news —Dallas County has received
from HUD the CDBG funding amounts for FY2023.

Please note the following concerning the FY2023 County CDBG process:
Dallas County has continued to operate under an every-other-year allocation basis for each of
its CDBG cities. This means that your city will receive the equivalent of two year’s funding this
fall and that it will not receive FY2024 funding next year. As a result, please select your projects

carefully.

Included below are the cities that are eligible to receive FY2023 funds and the funding amounts
based on low/mod percentages:

1. Cockrell Hill $403,017.00
2. Glenn Heights $181,197.00
3. Hutchins $371,397.00
4. Sachse $104,164.00
5. Seagoville $371,249.98

Attachments include the FY2023 CDBG Instructions and the FY2023 Application—please

complete;

Completed applications are due by 2:00pm on May 24, 2023;
Census information link--https://www.hudexchange.info/programs/acs-low-mod-summary-
data/acs-low-mod-summary-data-block-groups-places/

Should you have any questions, please contact me at 214-653-6359 or via e-mail
Rachel.Brown@dallascounty.org

These FY2023 funds will not become available until after October 1, 2023;

Additional instructions are forthcoming.

Seagoville as of 5-16-23

Project
Number Name Available Funds
907221 | CARES Seagoville - Lakey Street Reconstruction Project | $ 56,493.00
920420 | Seagoville Watson Street $ 52,652.19
937822 | Seagoville Street Reconstruction (East Simonds Road) $ 28,226.87
SEAGOVILLE BRIAR CREEK St. IMPROVEMENT IV
952013 | BARRY St. $ 1,417.87
SEAGOVILLE BRIAR CREEK STREETS IMPROVEMENT
952014 | PHASE IV - BARRY STREET $ 10,426.87
Seagoville Street Reconstruction, Durham, Washington,
952120 | Dudley, Ralph, Dice $ 53,700.17
Total $ 202,916.97



https://www.hudexchange.info/programs/acs-low-mod-summary-data/acs-low-mod-summary-data-block-groups-places/
https://www.hudexchange.info/programs/acs-low-mod-summary-data/acs-low-mod-summary-data-block-groups-places/
mailto:Rachel.Brown@dallascounty.org

Glenn Rd $204,000
Altom Ln- $92,000
Frances St- $58,000
E. Farmers Rd.- $200,100
Ave C- $32,832

Total $586,932

Road Reconstruction Estimates



Regular Session Agenda Item: 4

Meeting Date:  June 5, 2023

ITEM DESCRIPTION:

Discuss and consider approving a Resolution of the City Council of the City of Seagoville,
Texas, authorizing the exercise of eminent domain by the City of Seagoville, Texas, and for
determining the necessity of acquiring real property located at 875 South US Highway 175,
Seagoville, Kaufman County, Texas for the construction of a 25-foot Wide Sanitary Sewer
Easement and 55-foot Wide Temporary Construction Easement, authorizing the appropriation of
real property and/or the use of the power of eminent domain to acquire real property for public
use, delegating authority to initiate condemnation proceedings to the City Attorney and City
Manager and providing for an effective date.

BACKGROUND OF ISSUE:

It is hereby determined that there is a public necessity, and that a public use and purpose for the
welfare and convenience of the citizens requires the acquisition of title to land and improvements
in the City of Seagoville (the “City”), for the public purpose of constructing a 25-foot Wide
Sanitary Sewer Easement and 55-foot Wide Temporary Construction Easement. The City is
authorized to acquire real property by consent or exercise the power of eminent domain on the

property.

FINANCIAL IMPACT:

N/A

RECOMMENDATION:

N/A
EXHIBITS:

Resolution — Authorizing the use of eminent domain



RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SEAGOVILLE, TEXAS, AUTHORIZING THE EXERCISE OF EMINENT
DOMAIN BY THE CITY OF SEAGOVILLE, TEXAS, AND FOR
DETERMINING THE NECESSITY OF ACQUIRING REAL PROPERTY
LOCATED AT 875 SOUTH US HIGHWAY 175, SEAGOVILLE,
KAUFMAN COUNTY, TEXAS FOR THE CONSTRUCTION OF A 25-
FOOT WIDE SANITARY SEWER EASEMENT AND A 55-FOOT WIDE
TEMPORARY CONSTRUCTION EASEMENT, AUTHORIZING THE
APPROPRIATION OF REAL PROPERTY AND/OR THE USE OF THE
POWER OF EMINENT DOMAIN TO ACQUIRE REAL PROPERTY FOR
PUBLIC USE, DELEGATING AUTHORITY TO INITIATE
CONDEMNATION PROCEEDINGS TO THE CITY ATTORNEY AND
CITY MANAGER AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, it is hereby determined that there is a public necessity, and that a public use and
purpose for the welfare and convenience of the citizens requires the acquisition of title to land and
improvements in the City of Seagoville (the “City”), for the public purpose of constructing a 25-foot
Wide Sanitary Sewer Easement and a 55-foot Wide Temporary Construction Easement for the
expansion of the City’s sanitary sewer system to serve the area (the “Project”); and

WHEREAS, the City is authorized to acquire real property by consent or exercise the power
of eminent domain on the property more fully described and depicted in Exhibit “A”, which is attached
hereto and incorporated herein for all purposes, to wit: Parcel 194, for the construction of the Project;
and

WHEREAS, the City Council of the City of Seagoville, Texas (the “City Council”) finds it to
be in the public interest and to the benefit of the health, safety, and welfare of its citizens to acquire
the necessary interests in real property by the use of the power eminent domain under the Texas
Constitution and Texas Property Code.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL THAT:

SECTION 1. The City Council hereby finds and determines that a public necessity exists for
the welfare of the City and its citizens and it is in the public interest to acquire real property for the
public purpose of constructing the Project by use and right of the City’s power of eminent domain in
accordance with the Texas Constitution and Texas Property Code; and, all appropriate improvements
from the property described and depicted in Exhibit “A”, attached hereto, and made a part hereof for
all purposes; and, that the City Manager and City Attorney are authorized to take such actions that are
granted under Texas law and this Resolution in conformity therein.

SECTION 2. That if it is later determined that there are any errors in the descriptions

contained herein or if later surveys contain more accurate revised descriptions, the City Attorney or



his designee is authorized to have such errors corrected or revisions made without the necessity of
obtaining additional City Council approval authorizing the condemnation of the corrected or revised

property interests.

SECTION 3. This Resolution shall become effective immediately upon its passage.

DULY PASSED AND APPROVED by the City Council on this the day of

2023.

APPROVED:

Lackey Stepper Sebastian, Mayor

ATTEST:

Melinda Welsh, Interim City Secretary

APPROVED AS TO FORM:

Victoria W. Thomas, City Attorney



EXRHIBIT “A”



FIELD NOTES
25" WIDE SANITARY SEWER EASEMIENT

BEING a 0.63 acre tract of land situated In the lohn D. Merchant Survey, Abstract Mo, 310, Kaufman
County, Texas, being part of a called 47.478 acre tract of land described in deed to Francisco ahd
Irene Miranda, lesus and Veronica Trevizo, Pedro and Fidencla Pena, recorded In Document No.
2010-0020741, Official Public Records Kaufman County, Texas, {O.P.R.K.C.T.), and being more
particularly described as follows:

COMMENCING at a TXDoT concrete monument found at the southwest corner of said 47.478 acre
tract, same belng the southeast corner of a called 148,211 acre tract described In deed to Charba
Douglas, recorded in Volume 93218, Page 1043, Official Records of Dallas County, Texas;

THENCE North 36 Degrees 01 Minutes 24 Seconds East, along the northwest line of said 47,478 acre
tract, a distance of 967.57 feet to a point;

THENCE North 45 Degrees 07 Minutes 24 Seconds East, continuing along the northwest line of said
47.478 acre tract, a distance of 135.79 feet 1o a 5/8" iron rod with yeliow cap stamped “lones
Carter” set at the POINT OF BEGINNING of the herein described tract;

THENCE North 45 Degrees 07 Minutes 24 Seconds East, continuing along the northwest line of sald
47.478 acre tract, a distance of 29.08 feet to a 5/8” Iron rod with yellow cap stamped “lones Carter”
sel;

THENCE over and across said 47.478 acre tract, the following courses;

South 14 Degrees 08 Minutes 40 Seconds East, a distance of 261.52 feet to a 5/8" iron rod
with yeliow cap stamped “Jones Carter” set;

South 75 Degrees 51 Minutes 26 Seconds West, a distance of 209.77 feet to a 5/8” tron rod
with yellow cap stamped “Jones Carter” set;

South 14 Degrees 23 Minutes 15 Seconds Fast, a distance of 620.37 feet to a 5/8" iran rod
with yellow cap stamped "Jones Carter” set In the southwest line of said 47.478 acre tract,
same heing the northwest line of a called 4,58 acre tract of land described in deed to Cathy
Lane Swafford Lacy, recorded in Volume 4454, Page 336, 0.P.R.K.C.T,;

THENCE South 44 Degrees 27 Minutes 44 Seconds West, along the common line between said
47.478 acre tract and said 4.58 acre tract, a distance of 45,12 feet to a 5/8" iron rod with yellow cap
stamped “Jones Carter” set from which a TXDoT concrete monument found bears the following two
courses:
South 44 Degrees 27 Minutes 44 Seconds West, a distance of 20.08 feet to a polnt in the
north line of U.S, Highway No. 175 (variable width Right-of-Way);
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South 78 Degrees 41 Minutes 38 Seconds East, a distance of 581.35 feet to the southeast
corner of sald 4.458 acre tract;

THENCE over and across said 47.478 acre tract, the followlng courses;

North 11 Degrees 17 Minutes 24 Seconds East, a distance of 31,42 feat to a 5/8" iron rod
with yellow cap stamped “Jones Carter” set;

North 14 Degrees 23 Minutes 15 Seconds West, a distance of 640.51 feet to a 5/8" iron rod
with yellow cap stamped “Jones Carter” set;

North 75 Degrees 51 Minutes 26 Seconds East, a distance of 209.88 feat to a 5/8” iron rod
with yellow cap stamped “Jones Carter” set;

North 14 Degrees 08 Minutes 40 Seconds West, a distance of 221.66 feet to the POINT OF
BEGINNING and containing 27,434 square feet or 0.63 acres of land more or less.

Bearings are based on the Texas State Plane Coordinate System, NAD 83, North Central Zone 4202,

e Ay e = 1/22/2022

Eduardo Martinez " ’
Registered Professional Land Surveyor No, 5274

! auippITY

Telephane 972-488-3880 Ext, 7177
Texas Board of Engineers and Land Surveyors

Engineer Registration No. F-23290
Survey Registration No. 10046100
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FIELD NOTES
55" WIDE TEMPORARY CONSTRUCTION EASEMENT
TRACT ONE

BEING a 0.26 acre tract of land situated in the John D. Merchant Survey, Abstract No. 310, Kaufman
County, Texas, being part of a called 47.478 acre tract of land described in deed to Francisca and
Irene Miranda, Jesus and Veronica Trevizo, Pedro and Fidencia Pena, recorded in Document No,
2010-0020741, Officlal Public Records Kaufman County, Texas, (O.P.RK,C.T.}, and being more
particularly described as follows:

COMMENCING at a TXDoT concrete monument found at the southwest corner of said 47.478 acre
tract, same being the southeast corner of a called 148.211 acre tract described in deed to Charba
Douglas, recorded in Volume 93216, Page 1043, Officlal Records of Dallas County, Texas;

THENCE North 36 Degrees 01 Minutes 24 Seconds East, a distance of 967.57 feet to a point;

THENCE North 45 Degrees 07 Minutes 24 Seconds Fast, along the northwest line of said 47.478 acre
tract, a distance of 71.80 feet to the POINT OF BEGINNING of the hereln described tract;

THENCE the following courses;

North 45 Degrees 07 Minutes 24 Seconds East, a distance of 63.99 feet to a 5/8” iron rod
with yellow eap stamped “Jones Carter” found;

South 14 Degrees 08 Minutes 40 Seconds East, a distance of 221,66 feat to a 5/8” Iron rod
with yellow cap stamped “Jones Carter” found;

South 75 Degrees 51 Minutes 26 Seconds West, a distance of 55,00 feet;

Narth 14 Degrees 08 Minutes 40 Seconds West, a distance of 188.96 feet to the POINT OF
BEGINNING and containing 11,292 square feet or 0.26 acres of land more or less.
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FIELD NOTES
55" WIDE TEMPORARY CONSTRUCTION EASEMENT
TRACT TWO

BEING a 0.96 acre tract of land situated in the John D. Merchant Survey, Abstract No. 310, Kaufman
County, Texas, being part of a called 47.478 acre tract of land described in deed to Francisco and
Irene Miranda, Jesus and Veronica Trevizo, Pedro and Fidencia Pena, recorded in Document No.,
2010-0020741, Official Public Records Kaufman County, Texas, (O.P.R.K.C.T.), and being more
particularly described as follows:

COMMENCING at a TXDoT concrete monument found at the southeast corner of a called 4.58 acre
tract of land described in a deed to Cathy Jane Swafford Lacy, recorded in Volume 4454, Page 336
(O.P.R.K.C.T.) from which a TXDoT concrete monument found hears North 82 Degrees 13 Minutes
04 Seconds West, a distance of 1,236,30 feet for the southwest corner of said 47.478 acre tract,
same being the southeast corner of a called 148.211 acre tract described in deed to Charba
Douglas, recorded in Volume 93216, Page 1043, Official Records of Dallas County, Texas;

THENCE North 78 Degrees 41 Minutes 38 Seconds West, along the south line of said 4.58 acre tract,
a distance of 581.35 feet to a point for the southwest corner of same, southeast corner of said
47.478 acre tract;

THENCE North 44 Degrees 27 Minutes 24 Seconds East, with the east line of sald 47.478 acre tract,
a distance of 65.21 feet to a 5/8” iron rod with yellow cap stamped “Jenes Carter” found and the
POINT OF BEGINNING of the herein described tract;

THENCE over and across said 47,478 acre tract, the following courses;

North 14 Degrees 23 Minutes 15 Seconds West, a distance of 620.37 feet to a 5/8” Iron rod
with yellow cap stamped “Jones Carter” found;

North 75 Degrees 51 Minutes 26 Seconds East, a distance of 205.77 feet to a 5/8” iron rod
with yellow cap stamped “Jones Carter” found;

South 14 Degrees 08 Minutes 40 Seconds East, a distance of 55,00 feet to a point for corner;

South 75 Degrees 51 Minutes 26 Seconds West, a distance of 154,54 feet to a point for
corner;

South 14 Degrees 23 Minutes 15 Seconds East, a distance of 531,88 feet to a point for
corner in the east line of said 47.478 acre tract, west line of said 4.58 acre tract;

THENCE South 44 Degrees 27 Minutes 24 Seconds West, a distance of 64.27 feet to the POINT OF
BEGINNING and containing 41,705 square feet or 0,96 acres of land more or less,
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FIELD NOTES
55’ WIDE TEMPORARY CONSTRUCTION EASEMIENT
TRACT THREE

BEING a 0.13 acre tract of land situated in the John I. Merchant Survey, Abstract No. 310, Kaufman
County, Texas, being part of a called 47.478 acre tract of land described In deed to Francisco and
Irene Miranda, Jesus and Veronlca Trevizo, Pedro and Fidencia Pens, recorded In Document No.
2010-0020741, Official Public Records Kaufman County, Texas, (C.P.R.K.CT.), and being more
particularly described as follows:

COMIMENCING at a TXDoT concrete monument found at the southeast corner of a called 4.58 acre
tract of land described in a deed to Cathy Jane Swafford Lacy, recorded in Volume 4454, Page 336
(0.P.R.K.C.T.) from which a TXDoT concrete monument found bears North 82 Degrees 13 Minutes
04 Seconds West, a distance of 1,236.30 feet for the southwest corner of said 47.478 acre tract,
same belng the southeast corner of a called 148.211 acre tract described in deed to Charba
Douglas, recorded In Volume 93216, Page 1043, Officlal Records of Dallas County, Texas;

THENCE North 78 Degrees 41 Minutes 38 Seconds West, along the south line of said 4,58 acre tract,
a distance of 581.35 feet to a point for the southwest corner of same, southeast corner of said
47.478 acre tract and the POINT OF BEGINNING of the herein described tract;

THENCE North 78 Degrees 42 Minutes 36 Seconds West with the south line of said 47.478 acre
tract, a distance of 44.01 feet to a point for corner;

THENCE North 11 Degrees 17 Minutes 24 Seconds East across said 47,478 acre tract, a distance of
162.64 feet to a point for corner;

THENCE South 14 Degrees 23 Minutes 15 Seconds East, a distance of 126.93 feet to a 5/8” iron rod
with yellow cap stamped “lones Carter” found;

THENCE South 11 Degrees 17 Minutes 24 Seconds West, a distance of 31,42 feet to a 5/8” iron rod
with yellow cap stamped “Jones Carter” found in the east line of said 47,478 acrre tract, west line of

said 4.58 acre tract;

THENCE South 44 Degrees 27 Minutes 24 Seconds West, a distance of 20.09 feet to the POINT OF
BEGINNING and containing 5,707 square feet or 0.13 acres of land more or less,
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Bearings are based on the Texas State Plane Coordinate System, NAD 83, North Central Zone 4202.

Sl d T 3/:4/ zZo2%

Eduardo Martinez
Registered Professional Land Surveyor No, 5274

<l QuUIDDITY

Telephone 972-488-3880 Ext, 7177
Texas Board of Englneers and Land Surveyors
Engineer Registration No. F-23290
Survey Registration No, 10046100
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Regular Session Agenda Item: 5

Meeting Date:  June 5, 2023

ITEM DESCRIPTION:

Discuss and consider approving a Resolution of the City Council of the City of Seagoville,
Texas, accepting the Preliminary Service and Assessment Plan for authorized improvements
within the Stonehaven Public Improvement District; setting a date for public hearing on the
proposed levy of assessments; authorizing the publication and mailing of notice; and enacting
other provisions relating thereto.

BACKGROUND OF ISSUE:

The City Council received a Petition requesting the establishment of the Stonehaven Public
Improvement District (PID), which was approved on or about September 20, 2021. The District
is to be developed in phases and assessments are anticipated to be levied in each development
phase. The purpose of the District is to finance the actual costs or authorized improvements that
confer a special benefit on property. The PID Act requires a service plan cover a five (5) year
period, define the indebtedness and project cost of the authorized improvements, and include a
copy of the notice form required by the Texas Property Code, as amended. The Preliminary
Service and Assessment Plan (PSAP) for the authorized improvements in the Stonehaven Public
Improvement District meets the requirements.

FINANCIAL IMPACT:

N/A

RECOMMENDATION:

N/A
EXHIBITS:

Resolution — Accepting Stonehaven PID PSAP



CITY OF SEAGOVILLE, TEXAS
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SEAGOVILLE, TEXAS, ACCEPTING THE PRELIMINARY
SERVICE AND ASSESSMENT PLAN FOR AUTHORIZED
IMPROVEMENTS WITHIN THE STONEHAVEN PUBLIC
IMPROVEMENT DISTRICT; SETTING A DATE FOR PUBLIC
HEARING ON THE PROPOSED LEVY OF ASSESSMENTS;
AUTHORIZING THE PUBLICATION AND MAILING OF
NOTICE; AND ENACTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, the City Council of the City (the "City Council") received a Petition
requesting the establishment of a PID (to be known as the “Stonehaven Public Improvement
District”) (the "District") within the corporate limits of the City which was signed by the owners
of more than 50% of the appraised value of the taxable real property liable for assessment and the
record owners of more than 50% of the area of all taxable real property within the proposed
boundaries of the District that was liable for assessment, and as such, the Petition complied with
the Act; and

WHEREAS, after publication and mailing of notice of a public hearing on the creation of
the District and after the conduct of a public hearing, the City Council approved the creation of the
District by Resolution approved on September 20, 2021 (the "Creation Resolution™); and

WHEREAS, the District is to be developed in phases and assessments are anticipated to be
levied in each development phase (each an “Improvement Area”); and

WHEREAS, pursuant to Sections 372.013, 372.014, and 372.016 of the Act, the City
Council has directed the preparation of a Preliminary Service and Assessment Plan (the
“Preliminary Plan”), for certain public improvements within Improvement Area #1 (the
“Authorized Improvements”) of the District. The Preliminary Plan attached hereto as Exhibit B,
covers a period of at least five years and defines the annual indebtedness and the projected costs
of the Authorized Improvements within Improvement Area #1; and

WHEREAS, the Preliminary Plan also includes assessment plans that apportion the cost of
an Authorized Improvement to be assessed against property within Improvement Area #1 of the
District and such apportionment is made on the basis of special benefits accruing to the assessed
property within Improvement Area #1 of the District because of the Authorized Improvements;
and

WHEREAS, the City Council also directed the preparation of an assessment roll for the
District that states the assessment against each parcel of land within Improvement Area #1 of the
District (the “Assessment Roll”) and such Assessment Roll is attached to and a part of the
Preliminary Plan; and



WHEREAS, after determining the total costs of the Authorized Improvements for
Improvement Area #1 of the District, the City Council notes that the Preliminary Plan and proposed
Assessment Roll may be changed as the City Council deems appropriate before such Preliminary
Plan and Assessment Roll are adopted as final by the City Council; and

WHEREAS, the City has determined to call a public hearing regarding the proposed levy
of assessments pursuant to the Preliminary Plan and the proposed Assessment Roll on property
within Improvement Area #1 of the District, pursuant to Section 372.016 of the Act; and

WHEREAS, the City desires to publish and mail notice of such public hearing in order to
provide notice to all interested parties of the City's proposed levy of assessments against such
property in the District, pursuant to Section 372.016 of the Act; and

WHEREAS, the City desires to file the Preliminary Plan and Assessment Roll with the
City Secretary such that they are available for public inspection pursuant to Section 372.016 of the
Act.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THECITY
OF SEAGOVILLE, TEXAS, THAT:

Section 1. Findings. The findings and determinations set forth in the preambles hereto
are hereby incorporated by reference for all purposes.

Section 2. Calling Public Hearing. The City Council hereby calls a public hearing (the
“Public Hearing”) for 7:00 p.m. on July 3, 2023 at the regular meeting place of the City, the City
Council Chamber at Seagoville City Hall, 702 North Highway 175, Seagoville, Texas 75159 to
consider approving the Preliminary Plan, with such changes and amendments as the City Council
deems necessary, and the proposed Assessment Roll with such amendments to the assessments on
any parcel as the City Council deems necessary, as the final Service and Assessment Plan ( the
“Final Plan”) and final Assessment Roll (the “Final Roll”) for Improvement Area #1 of the District.
After all objections made at such hearing have been heard, the City Council may (i) levy the
assessments as special assessments against each parcel of property in Improvement Area #1 of the
District as set forth in the Final Plan, including the Final Roll; (ii) specify the method of payment
of the assessments; and (iii) provide that assessments be paid in periodic installments. Notice of
the Public Hearing setting out the matters required by Section 372.016 of the Act shall be given
by publication at least eleven (11) days before the date of the hearing, in a newspaper of general
circulation in the City. Notice of such hearing shall also be given by the City Secretary, by mailing
a copy of the notice containing the information required by Section 372.016(b) of the Act to the
last known address of each owner of property liable for an assessment in the proposed Final Roll
as reflected on the tax rolls of the Dallas County Appraisal District. All residents and property
owners within the District, and all other persons, are hereby invited to appear in person, or by their
attorney, and contend for or contest the Preliminary Plan and the Final Roll, and the proposed
assessments and offer testimony pertinent to any issue presented on the amount of the assessments,
purpose of the assessments, special benefit of the assessments, and the costs of collection and the
penalties and interest on delinquent assessments. At or on the adjournment of the hearing
conducted pursuant to Section 372.016 on the proposed assessments, the City Council must hear
and pass on any objection to a proposed assessment. The City Council may amend a proposed




assessment on any parcel in the District. The failure of a property owner to receive notice does
not invalidate the proceeding.

Section 3. Publication of Notice. The City Council hereby directs the City Secretary
to cause the publication and mailing of notice of the Public Hearing substantially in the form
attached as Exhibit A. Such publication shall occur before the 10th day before the date of the
Public Hearing.

Section 4. Conduct of Public Hearing. The City Council shall convene at the location
and at the time specified in the notice described above for the Public Hearing and shall conduct
the Public Hearing in connection with its consideration of the Final Plan, including the Final Roll,
for Improvement Area #1 of the District and the levy of the proposed assessments, including costs
of collection, penalties and interest on delinquent assessments. At the Public Hearing, the City
Council will hear and pass on any objections to the Preliminary Service and Assessment Plan and
the proposed Assessment Roll and the levy of the proposed assessments (which objections may be
written or oral). At or on the adjournment of the Public Hearing, the City Council may amend a
proposed assessment on any parcel in the District. After all objections, if any, have been heard
and passed upon, the City may (i) levy the assessments as special assessments against each parcel
of property in Improvement Area #1 of the District as set forth in the Final Plan and Final Roll for
the District, (ii) specify the method of payment of the assessments, and (iii) provide that the
assessments be paid in periodic installments.

Section 5. Filing of Proposed Assessment Roll. The proposed Final Roll shall be filed
in the office of the City Secretary and be made available to any member of the public who wishes
to inspect the same.

Section 6. Further Action. The City Secretary is hereby authorized and directed to
take such other actions as are required, including providing notice of the Public Hearing as required
by the Texas Open Meetings Act and placing the Public Hearing on the agenda for the July 3, 2023
meeting of the City Council.

[Signature Page Follows]



DULY RESOLVED by the City Council of the City of Seagoville, Texas, on the 5th day
of June, 2023.

Lackey Stepper Sebastian, Mayor

ATTEST:

APPROVED:

Melinda Welsh, Interim City Secretary Victoria W. Thomas, City Attorney (135275)

Signature Page to Resolution Accepting SAP — Improvement Area #1



EXHIBIT A

CITY OF SEAGOVILLE
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN THAT a public hearing will be conducted by the City
Council of the City of Seagoville, Texas for 7:00 p.m. on July 3, 2023 at the regular meeting place
of the City, the City Council Chamber at Seagoville City Hall, 702 North Highway 175, Seagoville,
Texas 75159. The public hearing will be held to consider proposed assessments to be levied
against certain assessable property in the Stonehaven Public Improvement District (the “District”)
pursuant to the provisions of Chapter 372 of the Texas Local Government Code, as amended (the
“Act”).

The general nature of the proposed public improvements are: (i) street, roadway and
sidewalk improvements, including related drainage, utility relocation, signalization, landscaping,
lighting, signage, off-street parking and right-of-way; (ii) water, wastewater and drainage
improvements and facilities, (iii) parks, trails and recreational facilities improvements; (iv)
projects similar to those listed above authorized by the Act, including similar off-site projects that
provide a benefit to the property within the District; (v) acquisition of real property, interests in
real property, or contract rights in connection with each Authorized Improvement; (vi) payment
of costs associated with operating and maintaining the public improvements listed in
subparagraphs (i) - (v) above; and (vii) payment of costs of establishing, administering, and
operating the District, as well as the interest, costs of issuance, reserve funds, or credit
enhancement of bonds issued for the purposes described in (i) through (viii) through (viii) above;
These Authorized Improvements shall promote the interests of the City and confer a special benefit
upon the Property.

The estimated cost to design, acquire and construct the Authorized Improvements within
Improvement Area #1, together with bond issuance costs, eligible legal and financial fees, eligible
credit enhancement costs and eligible costs incurred in establishment, administration and operation
of the District is approximately $12,000,000. The City will pay no costs of the Authorized
Improvements from funds other than assessments levied on property within the District. The
remaining costs of the proposed improvements will be paid from sources other than those
described above.

The boundaries of the District includes approximately 247 Acres of Land within the City
of Seagoville, Dallas County, Texas, Said Property Being Generally Located generally on the West
side of Lasater between Simonds Road and Stark Road, approximately 1.5 miles North of Highway
175 and 1 mile South of Interstate 20. A metes and bounds description is available for inspection
at the offices of the City Secretary at the location described below.

All written or oral objections relating to the levy of the proposed assessments will be
considered at the public hearing.

A copy of the Preliminary Service and Assessment Plan, including the proposed
Assessment Roll, for Improvement Area #1 of the District, which includes the assessments to be



levied against each parcel in Improvement Area #1 of the District is available for public inspection
at the office of the City Secretary, Seagoville City Hall, 702 North Highway 175, Seagoville, Texas

75159.
WITNESS MY HAND AND THE OFFICIAL SEAL OF THE CITY, this 5th day of June, 2023.

Melinda Welsh, Interim City Secretary



EXHIBIT B
PRELIMINARY SERVICE AND ASSESSMENT PLAN
IMPROVEMENT AREA #1




















































































































































































































































































































































































Regular Session Agenda Item: 6

Meeting Date:  June 5, 2023

ITEM DESCRIPTION:

Conduct a public hearing on an ordinance amending the comprehensive zoning ordinance and map,
as previously amended, by changing the zoning from Planned Development-19-02(“PD-19-02")to
Planned Development 19-02 with a special use permit for a temporary concrete batch plant (“PD-
19-02-SUP), to allow for temporary placement and operation of a concrete batch plant, on Lots 7
through 12, Block a of the Caldwell Lakes Addition in the City of Seagoville, Texas, commonly
known as 15000 Lasater road, Seagoville, Texas.

BACKGROUND OF ISSUE:

The applicant has submitted a zoning application to request a temporary concrete batch plant to be
located at the subject property. The concrete batch plat will be utilized to produce the required
concrete to build out additional infrastructure along Lasater Road and Caldwell Lakes. The
proposed concrete batch plant will be located on Lots 7-12, Block A, of the approved Caldwell
Lakes Addition.

FINANCIAL IMPACT:

NA

RECOMMENDATION:

The Planning and Zoning Commission recommended approval of the requested temporary batch
plant for a period of sixty (60) days.

EXHIBITS:

Zoning Amendment Checklist
Exhibit A - Signed metes and bounds
Aerial Photo

Application for Special Use Permit
Proposed batch plant location

arODE



*

Zoning Amendment Checklist

Property address or legal description: 15000 Lasater Road
Applicant: K. Hovnanian Homes DFW Division
Zoning Request: Temporary batch plant

Completed application form signed by the property owner or designee
Application fee

Signed and sealed survey or legal description of the subject property
Concept plan (Special Use Permit and Planned Development District only)
Proposed development regulations (Planned Development District only)
Proposed Zoning Ordinance(s)

Proposed Zoning Ordinance as revised and submitted by the City Attorney

OXOX XX K

| have reviewed and affirm the attached zoning application and ordinance complies with
adopted Seagoville Zoning Ordinance as amended.

e /
City Planner WW
Assistant City Manager M L @Uunt\J

City Attorney

City Manager




Exhibit A

SUP DESCRIPTION
CALDWELL LAKES - SEAGOVILLE DESCRIPTION

BEING a tract of land situated in the J.A. Halford Survey, Abstract No. 570, City of Seagoville, Texas and being part
of a called 76.687 acre tract of land described in the Special Warranty Deed to K. Hovnanian DFW Caldwell Lakes,
LLC., recorded in Instrument No. 202200003339, Official Public Records of Dallas County, Texas and being more
particularly described as follows:

BEGINNING at a mag nail with washer stamped "KHA" set in Lasater Road (a variable width right-of-way) at the
southernmost corner of said 76.687 acre tract;

THENCE with the southwesterly line of said 76.687 acre tract, the following courses and distances:
North 45°39'25" West, a distance of 607.74 feet to a mag nail with washer stamped "KHA" set for corner;

North 44°28'39" East, a distance of 40.00 feet to a 1/2" iron rod with plastic cap stamped "RPLS 3963" found
for corner in the northeast right-of-way line of said Lasater Road;

THENCE with said northeast right-of-way line, North 45°39'25" West, a distance of 10.65 feet to a 5/8" iron rod with
plastic cap stamped "KHA" set for corner,

THENCE over and across said 76.687 acre tract, the following courses and distances:

North 44°28'40" East, a distance of 1502.21 feet to a 5/8" iron rod with plastic cap stamped "KHA" set for
corner;

South 46°03'41" East, a distance of 10.65 feet to a 5/8" iron rod with plastic cap stamped "KHA" set in a
northwest line of Block A, of Highland Meadows Phase 1, an addition to the City of Seagoville, Dallas County,
Texas according to the plat thereof recorded in Volume 2005138, Page 181, Official Public Records of Dallas
County, Texas;

THENCE with said northwest line, South 44°28'39" West, a distance of 72.03 feet to a 3/4” iron pipe found at the
westernmost northwest corner of said Block A;

THENCE with a southwest line of said Block A, South 45°27'29" East, a distance of 599.03 feet to a point for corner;
from which, a 5/8” iron rod found bears South 74°56'25” West, a distance of 0.50 feet;

THENCE with a northwest line of said Block A, South 44°08'16" West, a distance of 1468.18 feet to the POINT OF
BEGINNING and containing 20.7185 acres or 902,497 square feet of land.

And Being all of Caldwell Lakes, an addition to the City of Seagoville, Texas, not yet filed for record.

Bearing system based on the Texas Coordinate System of 1983, North Central Zone (4202), North American Datum
of 1983 (2011).

DAVID J. DE WEIRDT
REGISTERED PROFESSIONAL
LAND SURVEYOR NO. 5066
972-770-1300

Kimley»Horn

13455 Noel Road, Two Galleria Office Tel. No. (972) 770-1300
Tower, Suite 700, Dallas, Texas 75240 FIRM # 10115500 Fax No. (972) 239-3820

. . . le Di b Checked b Project No. ?
david.deweirdt@kimley-horn.com b Drawnby 1 Checkedby Date ErojectNo, | SheetiNo
N/A DWP DJD APRIL 2023 064572303 10F 1

PATRICK, DAVID 4/19/2023 5:21 PM KADAL_SURVEY\064572303-CALDWELL LAKES SEAGOVILLE\DWG\064572303-CALDWELL LAKES SEAGOVILLE FP.DWG






ZONING
APPLICATION

City of Seagoville, Texas

ANTICIPATED MEETING DATES; P&Z. City Council;
DATE OF PRE-APPLICATION CONFERENCE WITH CITY REPS & PLANNER (required):

Application Type: _
___Initial Zoning (newly annexed or Agricultural property)

___Rezoning (property currently zoned)
Planned Development (PD) — see Zoning Ordinance for special requirements and procedures
Z Specific Use Permit (SUP) - see Zoning Ordinance for special requirements and procedures

Name of Subdivision or Project: __Caldwell L akes
Physical Location of Property: _North side of Lasater Road, west of Wynngate Drive

[General Eocation - approximate disianee 1o nearest existing street corner]

Brief Legal Description of Property (must algo attach accurate Sytveyar’s mietes and bounds deseription):
_1 acre of Block A Lo 8117“\!,[ ru 12 (sthown on attached Survey

[Survey/Abstract No. and Tracts; or platted Subdivision Name with Lots/Block]

Acreage: 1 Existing Zoning: Requested Zoning:
{Atinch n detniled description of requested zoning & development stendards, If o PDJ

Applicant / Owner’s Name: __Rick Trotier Apolicant or Owner? (circlé one)

Contact Person: _ Willlam Lamb ~ Title: Owner's Representative

Company Name; __ K. Hovnanian Homes DFW Division

Street/Mailing Address: City: -___ State:

Phone: Fax: () Email Address:

Engineer / Representative’s Name: _Matt Duenwald
Contact Person: __Matt Duenwald Title; ___Professional Engineer

Company Name: __Kimiey-Horn
Street/Mailing Address:
Phone: |

SUBMITTAL DEADLINE: 30 DAYS PRIOR TO P&Z PUBLIC HEARING DATE. (Al zaning applications mst be adveriised in the newspaper, and

natices musi be mofled to all property owners withine 200 feet of the subject praperty, Please contact Dity staff in advauce for submittal deadlines.)

AlLapplications must be COMPLETE hefore they will be scheduled for P&Z. agendn. It is the epplicant’s responsibility (o be familiar witlt, and 1o comiply
with, all City submittal requirerments (in the Zoning & Subdivision Ordinances, aad ny separate sybmittal policies, requirements and/or checklists that may be
abtnined frore City staff), inchding the nimber of plans ta be submitted, application fecs, ato. Plense contact City sinff in ndvance for subsmitial requirements,

-All spplication materinls fone copy) miust be delivered to the City's Planger. Thic paine, address, phone number, ed¢, of the City’s Plasner can be obiained
from City stnff. Failure 9 submit all satterinls to the City’s Planner may result in delnysscheduling tie zoning applicntion for & P&Z agendn,

Notice of Publle Records. "The submission of plins/drmwings wilh this application makes such jtems public record, and the appliennt understands thot these
flems may be viewed by the geseral public, Unless the opplicant expressly states otherwiss in writing, subimission of thiz application twith nssociated
pluns/dinwings) will be considered consent by the applicant that the: genern] public' may view. nid/or vepraduée (i.¢., copy) such documents,.

Fax: () Email Address:

I Biereby certify that I am the Owner, or the duly autherized agent of the Owner (proof ef nuthorization attached), for the purposes of
this application, and that all informntion submitted hierein iy complete, true and correct to thc best of my knowledge. 1 undersiand thai
s not constitute npproval, gid incomplete applications will result In delays and possible denial,

s'ubmitﬁu‘g}bla applicntion
: " . ,p VAT % \/ )L . [ 72 ?
i, Signed?: L HELEN G Title: S NGOV ITES JEH)  Date: & —
SER RS orary Public, Skl Texas ,
%i%éé Comen, Expires 08-16-20 CRIBED AND SWORN TO.before me, this the ()2 day of /@7/,{; ,[;,‘EQQZ.
TGS nowary 1D 128121010 (Mantlf (Yeur]
Fept e
Notary Public in and for the State of Texas: 7.~
[seal] My Commission Expires On:

"Offiée Use Only: Daie Reords, .« - Tees Paid: “Check#, .. - Re

City of Scagoville, Texas  *+ 702N, Highway 175 - Sengoville, Texas 75150+« Phone (872)287-2050 =+ Fax (J72) 287-3801
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Regular Session Agenda Item: 7

Meeting Date:  June 5, 2023

ITEM DESCRIPTION:

Discuss and consider approving an ordinance amending the comprehensive zoning ordinance and
map, as previously amended, by changing the zoning from Planned Development-19-02(*PD-19-
02”)to Planned Development 19-02 with a special use permit for a temporary concrete batch plant
(“PD-19-02-SUP), to allow for temporary placement and operation of a concrete batch plant, on
Lots 7 through 12, Block a of the Caldwell Lakes Addition in the City of Seagoville, Texas,
commonly known as 15000 Lasater road, Seagoville, Texas; providing for special conditions;
providing for an approved site plan which is attached hereto and incorporated herein as exhibit
"A"; providing for the repeal of all ordinances in conflict; providing a severability clause;
providing for a penalty of fine not to exceed the sum of two thousand dollars ($2,000.00) for each
offense; and providing an effective date.

BACKGROUND OF ISSUE:

The applicant has submitted a zoning application to request a temporary concrete batch plant to
be located at the subject property. The concrete batch plat will be utilized to produce the required
concrete to build additional infrastructure along Lasater Road. The proposed concrete batch plant
will be located on Lots 7-12, Block A, of the approved Caldwell Lakes Addition.

FINANCIAL IMPACT:

NA

RECOMMENDATION:

The Planning and Zoning Commission recommended approval of the requested temporary batch
plant for a period of sixty (60) days.

EXHIBITS:

1. Proposed zoning ordinance.



AN ORDINANCE OF THE CITY OF SEAGOVILLE, TEXAS

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SEAGOVILLE, TEXAS,
AMENDING THE COMPREHENSIVE ZONING ORDINANCE AND
MAP, AS PREVIOUSLY AMENDED, BY CHANGING THE ZONING
FROM PLANNED DEVELOPMENT-19-02(“PD-19-02")TO
PLANNED DEVELOPMENT 19-02 WITH A SPECIAL USE PERMIT
FOR TEMPORARY CONCRETE BATCH PLANT (“PD-19-02-SUP),
TO ALLOW FOR TEMPORARY PLACEMENT AND
OPERATION OF A CONCRETE BATCH PLANT, ON LOTS
7 THROUGH 12, BLOCK A OF THE CALDWELL LAKES
ADDITION INTHE CITY OF SEAGOVILLE, TEXAS, COMMONLY
KNOWN AS 15000 LASATER ROAD, SEAGOVILLE, TEXAS;
PROVIDING FOR SPECIAL CONDITIONS; PROVIDING FOR AN
APPROVED SITE PLAN WHICH IS ATTACHED HERETO AND
INCORPORATED HEREIN AS EXHIBIT "A"; PROVIDING FOR
THE REPEAL OF ALL ORDINANCES IN CONFLICT; PROVIDING
A SEVERABILITY CLAUSE; PROVIDING FOR A PENALTY OF
FINE NOT TO EXCEED THE SUM OF TWO THOUSAND DOLLARS
($2,000.00) FOR EACH OFFENSE; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the Planning and Zoning Commission of the City of Seagoville and the
City Council of the City of Seagoville, incompliance with the laws of the State of Texas with
reference to the granting of zoning classifications and changes, have given the requisite notices by
publication and otherwise, and have held due hearings and afforded a full and fair hearing to
all property owners generally and to all persons interested and situated inthe affected area and
in the vicinity thereof, and the City Council of the City of Seagoville is of the opinion and finds
that a zoning change should be granted and that the Comprehensive Zoning Ordinance and
Map should be amended; Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SEAGOVILLE,
TEXAS:

SECTION 1 That the Comprehensive Zoning Ordinance and Map of the City of
Seagoville, Texas, as previously amended, be, and the same are amended by changing the
zoning from Planned Development — 19-02 (“PD-19-02") to Planned Development — 19-02-
5 with a Special Use Permit for temporary placement and operation of a concrete batch plant

(“PD-19-02-SUP”), subject to the conditions stated in Section 2 of this Ordinance, on Lots 7
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through 12 of Block A of Caldwell Lakes Addition in the City of Seagoville, Dallas County,
Texas, commonly known as 15000 Lasater Road in Seagoville, Texas.

SECTION 2. The property shall be developed and used in accordance with the development
standards under the Seagoville Zoning Ordinance, ordinances of the City of Seagoville, applicable
approved development standards and regulations, and the following special conditions with regard to
the special use permit granted by this Ordinance:

(A) the temporary concrete batch plant shall be operated only to provide concrete

required to build out additional infrastructure along Lasater Road and the Caldwell
Lakes development;

(B)  the specific use permit for the temporary concrete batch plan shall be effective
on the date of passage of this Ordinance and shall expire sixty (60) days
thereafter;

(C)  the hours of operation for the concrete batch plant hall be from 7:00 am. to 6:00
p.m., Monday through Friday, and from 7:00 a.m. to 5:00 p.m. on Saturday;

(D)  the temporary concrete batch plant shall be placed on Lots 7 through 12 of Block
A of Caldwell Lakes Addition in the City of Seagoville, as shown on the site plan,
attached hereto and incorporated herein as Exhibit “A”.

(E)  the temporary concrete batch plant shall be dismantled and removed within seven
(7) business days of the expiration of the special use permit granted herein.

(F)  that the temporary permit may be extended by the City Manager for an additional

two periods, each of which may not exceed thirty (30) days each.

SECTION 3. The Site Plan attached hereto as Exhibit "A", and made apart hereof for all
purposes, ishereby approved.

SECTION 4. The above property shall be used only in the manner and for the purpose
provided for by the Comprehensive Zoning Ordinance of the City of Seagoville, as heretofore
amended, and as amended herein, and that the development of the property herein shall be in
accordance with building regulations, zoning ordinances, and any applicable ordinances except as

may be specially altered or amended herein.
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SECTION 5. All provisions of the Ordinances of the City of Seagoville, Texas, in conflict
with the provisions of this ordinance be, and the same are hereby, repealed, and all other provisions
not in conflict with the provisions of this ordinance shall remain in full force and effect.

SECTION 6. Should any sentence, paragraph, subdivision, clause, phrase or section of this
ordinance be adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect the
validity of this ordinance as a whole, or any part or provision thereof other than the part so decided to
be unconstitutional, illegal or invalid, and shall not affect the validity of the Comprehensive Zoning
Ordinance as a whole.

SECTION 7. Any person, firm or corporation who violates, disobeys, omits, neglects or
refuses to comply with or who resists the enforcement of any of the provisions of this ordinance
shall be fined not more than Two Thousand Dollars ($2,000.00) for each offense. Each day that a
violation is permitted to exist shall constitute a separate offense.

DULY PASSED by the City Council of the City of Seagoville, Texas, on the 5th day of
June 2023.

APPROVED:

LACKEY STEPPER SEBASTIAN MAYOR

ATTEST:

Melinda Welsh, Interim City Secretary

APPROVED AS TO FORM:

Victoria W. Thomas, City Attorney
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Regular Session Agenda Item: 8

Meeting Date:  June 5, 2023

ITEM DESCRIPTION:

Conduct a public hearing on an amendment to the Seagoville code of ordinances, as amended, by
amending Title 1I: “Buildings; Development; Zoning”, Chapter 25 “Zoning”, Article 25.02
“Zoning Ordinance”, (1) at Division 12 “Apartment Dwelling District Regulations” by amending
Section 25.092.252; (2) at Division 15 “Local Retail District Regulations” by amending Section
25.02.351; (3) at Division 26 “Special Uses” by amending Section 25.02.631; and (4) at Division
32 “Regulations Applicable to all Districts” by adding a new section 25.02.721.

BACKGROUND OF ISSUE:

In review of the current zoning ordinance, Staff has identified several components which reduce
the City’s capacity for administering and providing public services. Staff is recommending
amendments to the Apartment Zoning District, Local Retail Zoning District, Special Uses, and
Reserved (25.02.730) sections of the zoning ordinance. The proposed amendments are as follows:

e Apartment Zoning District — Allow for a maximum height of three-stories (forty-five feet).
The current regulation only allows for two standard stories.

e Local Retail Zoning District — Allow for restaurants and banks with drive-through services
by right. The current regulations require a special use permit (SUP) for all drive-through
services. City Ordinance (25.02.714) closely regulates drive-through standards with
stacking, spacing, escape lane, and other requirements. Any drive through would still be
approved via the site plan process by the Planning and Zoning Commission with Staff
review and recommendation.

e Special Uses — Removal of the SUP requirement for public buildings, public utilities, drive-
through services for restaurants and financial institutions. Requiring an SUP for all public
utilities within the public right of way inhibits the City from serving the public as needed
and prolongs the implementation of capital improvements. All large utility projects are
always vetted through site plan, and/or civil engineering review. Additionally, requiring
smaller utility extensions to receive an SUP will only hinder the City’s response time.

e Reserved (25.02.721) — This is a new section of the ordinance which will allow for public
facilities and utilities in any zoning district.

FINANCIAL IMPACT:

NA

RECOMMENDAITON:
The Planning and Zoning Commission recommended approval of the proposed text amendments.




EXHIBITS:

SAEI N

Zoning Amendment Checklist
Apartment District Redline
Local Retail District Redline
Special Uses Redline
Reserved Redline



Zoning Amendment Checklist

Property address or legal description: N/A
Applicant: N/A
Zoning Request: Various zoning ordinance text amendments.

(] Completed application form signed by the property owner or designee

Ul Application fee

U] Signed and sealed survey or legal description of the subject property

U] Concept plan (Special Use Permit and Planned Development District only)
Redlined copy of the existing ordinance

Proposed Zoning Ordinance(s)

L] Proposed Zoning Ordinance as revised and submitted by the City Attorney

| have reviewed and affirm the attached zoning application and ordinance complies with
adopted Seagoville Zoning Ordinance as amended.

City Planner /%//0 %W//
Assistant City Manager ff{/l&é&)\ )&J é)’w‘l«ﬁu

City Attorney

City Manager




The following Code does not display images or complicated formatting. Codes should be viewed online. This
tool is only meant for editing.

Division 12
A Apartment Dwelling District Regulations
§ 25.02.251 Use regulations.
Land and buildings in the “A” District may be used for any of the following listed uses but no land shall

hereafter be used and no building or structure shall hereafter be erected, altered, relocated, reconstructed, or
converted which is arranged or designed or used for other than the following uses:

(1) Any use permitted in the “D” District.
(2) Multiple-family dwellings (apartments).

(3) Community, social or hobby buildings for tenants as part of a multiple-family dwelling or housing
project.

(4) Accessory buildings including a private laundry, utility or storage building and carports as part of a
multiple-family dwelling or housing project.

(5) A single nameplate or sign for an apartment building or housing project when such sign is affixed flat
against the building and does not exceed any [an] area of 40 square feet and when the sign is not of a
flashing, intermittently lighted, revolving or similarly lighted type.

(Ordinance 483, sec. 2, adopted 2/20/79; Ordinance 05-06, sec. 1, adopted 5/4/06)

§ 25.02.252 Height regulations.
No building shall exceed tweuthree standard storles for I|V|ng purposes and forty f|ve (457) feet in overall

height.

(Ordinance 483, sec. 2, adopted 2/20/79; Ordinance 05-06, sec. 1, adopted 5/4/06)

§ 25.02.253 Area regulations.

(@) Front yard.There shall be a front yard having a minimum depth of 25 feet except where circular or
similar entrance drives across the lot in front of the main building are used, in which event the minimum
front yard depth shall be 35 feet and no parking space or vehicle storage area shall be located closer to
the front property line than 25 feet.

(b) Side yards.There shall be a side yard on each side of the lot having minimum dimensions as follows:

(1) For single-family and two-family dwellings the required side yard shall be the same as in the “D”
Duplex Dwelling District.

(2) Where multiple-family dwellings or housing projects are arranged on a lot where the long dimension of
any building is parallel to the side lot line, or where the long dimension of such building is parallel to
another building in a project, a side yard of 15 feet shall be provided on each side of each building so
that the walls of buildings arranged as parallel structures shall be a minimum of 30 feet apart and no
balcony or canopy shall extend into such side yard or space for a distance greater than five feet.

(3) For multiple-family dwellings which are arranged with the long dimension of the building parallel to the
front lot line and where the building end adjacent and parallel to the side lot line does not exceed 35 feet
in width, a minimum side yard of ten feet shall be provided.



(4) Where the end of a multiple-family dwelling or building does not exceed 35 feet in width and is located
opposite another building end or building side or exposed wall face and where such building ends or
wall faces do not contain openings for light, air or access in the areas which are opposite, such building
ends or wall faces may be placed a minimum distance of ten feet apart. Where openings for light, air or
access exist in building end or wall faces arranged as described above, the minimum distance between
such ends or wall faces shall be 20 feet.

(5) Aside yard on a corner lot adjacent to a street shall not be less than 15 feet and no balcony or porch or
any portion of the building may extend into such required side yard except that a roof may overhang
such side yard not to exceed five feet.

(c) Rear yard required.No main building may be constructed nearer than 15 feet to the rear property line.
The main building and all accessory buildings shall not cover more than 50 percent of that portion of the
lot lying to the rear of a line erected joining the midpoint of the opposite side lot line. Carports or other
detached accessory buildings shall be located within the rear portion of the lot as heretofore described
and shall not exceed one story in height nor shall such structures be located closer than 15 feet to the
main building nor closer than three feet to any side lot line, nor closer than 15 feet to any side street.

(d) Courts.When an apartment building or buildings are erected so as to create inner courts or outer courts
as defined in division 37, Definitions, the faces of all opposite walls in such courts shall be a minimum
distance of 30 feet apart and no balcony or canopy shall extend into such court area for a distance
greater than five feet.

(e) Area of lot.All buildings hereafter erected, enlarged, relocated, reconstructed or converted shall be
located on lots containing the following areas:

(1) Alot on which is erected or placed a single-family dwelling shall contain a minimum of 7,000 square
feet.

(2) A lot on which there is erected or converted a two-family dwelling shall contain a minimum of 7,000
square feet.

(3) A lot on which there is erected or converted a multiple-family dwelling shall contain a minimum of
7,000 square feet, and there shall be not less than 1,200 square feet of lot area for each family unit.

(4) Where alot has less area than herein required and was of record prior to passage of the ordinance
codified in this article, that lot may be used for single-family dwelling purposes only.

(F)  Width of lot. The minimum lot width for single-family, two-family and multiple-family use shall be 60
feet.

(g) Lot coverage.Not more than 50 percent of the total area of the lot may be covered by the main and
accessory buildings.

(h) Parking regulations.

(1) The parking regulations for single-family and duplex uses are the same as those in the “D” Duplex
Dwelling District.

(2) Multiple-family dwellings shall provide paved off-street parking at a ratio of 1-1/2 spaces per dwelling
unit, and no such off-street parking space shall be located within the required 25-foot front yard nor
within four feet of any building when such off-street parking is located in the side yard. Whenever off-
street parking spaces are located in the side yard, a curb or equivalent barrier shall be placed so as to
prevent any vehicle from parking within a minimum distance of four feet from the building.



(i) Area of dwelling.Each dwelling unit shall provide for a minimum of 850 square feet of living area for a
one-bedroom apartment, 1,000 square feet of living area for a two-bedroom apartment and 1,100 square
feet of living area for a three-bedroom apartment.

() Building materials.All main buildings shall be of exterior fire-resistant construction having exterior
walls constructed of masonry materials as described in division 32, Regulations Applicable to all
Districts, section 25.02.712, and in accordance with the city building code, as amended, and fire code, as
/amended.

(Ordinance 483, sec. 2, adopted 2/20/79; Ordinance 05-06, sec. 1, adopted 5/4/06; Ordinance 35-16, sec.
8, adopted 12/19/16)

§ 25.02.254 through 8 25.02.270. (Reserved)



The following Code does not display images or complicated formatting. Codes should be viewed online. This
tool is only meant for editing.

Division 15
LR Local Retail District Regulations
§ 25.02.351 Use regulations.

In an “LR” District, no land shall be used and no building shall be used, erected or converted to any use other
than those listed below or those of a like and/or similar use:

Any use permitted in the “O” Office District. (Dwellings of all types are excluded.)

Ambulance service.

Antique shop.

Aquarium.

Art gallery.

Auto laundry without boiler, heating and steam-cleaning facilities, in which all washing operations are carried
on within a building.

Auto repair garage where all work is conducted inside the building and not including the open storage of vans,
trailers or trucks.

Auto seat covering.
Bakery, retail.

Bank with or without drive through service, office, wholesale sales office, or sample room.

Barber and beauty shop.

Bird and pet shops, retail.

Book or stationery store.

Bowling alley - if air-conditioned and soundproofed.
Camera shop.

Candy shop.

Caterer.

Cleaning, dyeing and laundry pickup station for receiving and delivery of articles to be cleaned, dyed and
laundered, but no actual work to be done on premises.

Cleaning and pressing shops having an area of not more than 6,000 square feet.



Curtain cleaning shop having an area of not more than 6,000 square feet.

Department store, novelty or variety shop, retail sales.

Dying plant with not more than 6,000 square feet of floor space.

Electrical goods, retail sales only.

Electrical repairing - domestic equipment and autos, retail sales only.

Electric substation.

Exterminating company, retail.

Film developing and printing.

Fix-it shops, bicycle repairs, saw filing, lawn mower sharpening, retail only, but without outside storage.
Florist, retail sales only.

Furniture store - retail.

Furniture repairs and upholstering, retail sales only, and where all storage and display is within the building.
Frozen food lockers, retail.

Gasoline/motor fuel sales.

Gasoline/motor fuel sales, automated.

Grocery store[.]

Hardware, sporting goods, toys, paints, wallpaper[,] clothing, retail sales only.

Household and office furniture, furnishings and appliances, retail.

Ice delivery station.

Job printing.

Jewelry, optical goods, photographic supplies, retail.

Laundry, automatic equipped with machines of the type customarily found in the home, where custom
laundering and finishing may be done. The shop shall not exceed 6,000 square feet in area and no pickup and
delivery shall be operated.

Letter and mimeograph shop.

Library, rental.

Meat market, retail sales only.



Moving picture theater.

Nursery, retail sale of plants and trees.
Office building.

Outside display, new materials only.
Outside storage units, portable (PODs).

Parking lot without public garage of [or] other automobile facilities for the parking of passenger cars and trucks
of less than one ton capacity only.

Pharmacy/drug store.

Photographer’s or artist’s studio.

Professional offices for architect, attorney, engineer and real estate.
Public garage.

Piano and musical instruments, retail sales only.

Plumbing shop, retail sales only, without warehouse facilities (to include storage for ordinary repairs, but not
storage for materials for contracting work).

Restaurant, dine-in only Restaurant, dine-in/convenience Restaurant, fast food

Restaurant with drive through service. Food sales must make up at least fifty-one percent (51%) overall sales.

Restaurant, outdoor/patio dining

Restaurant, private club

Retail store or shop for custom work or the making of articles to be sold for retail on the premises.

Rug cleaning shop having an area of not more than 6,000 square feet, chemical type, where all cleaning
operations are carried on within a building, where rugs are laid flat on the floor, the chemical mixed with water,
applied with a brush, and removed by vacuum cleaning, entirely without the generation of dust.

Seamstress, dressmaker, or tailor.

Seed store.

Shoe repair shop, retail sales only.

Studios, dance, music, drama, health massage and reducing.

Studio for the display and sale of glass, china, art objects, cloth and draperies.

Taxi stand.



Washateria, equipped with automatic washing machines of the type customarily found in a home and where
the customer may personally supervise the washing and handling of his laundry.

Wearing apparel including clothing, shoes, hats, millinery and accessories.

(Ordinance 12-89, sec. 2a, adopted 9/14/89; Ordinance 09-02, sec. 2, adopted 7/18/02; Ordinance 10-02,
sec. 2, adopted 7/18/02; Ordinance 06-05, sec. 1, adopted 3/3/05; Ordinance 04-10 adopted 5/6/10;
Ordinance 03-2017, sec. 1, adopted 3/6/17; Ordinance 32-2019 adopted 9/16/19)

§ 25.02.352 Height regulations.
No building or structure shall exceed 2-1/2 standard stories in height.

(Ordinance 05-06, sec. 1, adopted 5/4/06)

§ 25.02.353 Area regulations.
(@) Front yard.

(1) There shall be a front yard having a minimum depth of not less than 25 feet except as hereinafter
provided in the division on variances and exceptions [division 27].

(2) Where lots have double frontage, running through from one street to another, the required front yard
shall be provided on both streets.

(b) Side yard.On the side of a lot in an “LR” District adjoining a single-family, duplex, or an Apartment
District, there shall be a side yard. No side yard shall be required where the LR District is separated
from a residential district by an alley. The minimum width of the side yard shall be ten feet or ten
percent of the average width of the lot, whichever is smaller, but a side yard shall not be less than five
feet. The side yard adjacent to a side street shall not be less than ten feet.

(c) Rear yard.No rear yard shall be required for a retail use except where a lot adjoins a single-family,
duplex, or an apartment district, and is not separated therefrom by an alley in which event there shall be
a rear yard on the rear of the lot equal to 20 percent of the depth of the lot, but the required rear yard
shall not be greater than 24 feet. Where a lot or any portion of a lot is used for single-family dwelling,
two-family or multiple-family use, there shall be a rear yard on the rear of the lot equal to 20 percent of
the depth of the lot, but the required rear yard shall not be greater than 24 feet.

(d) Area of the lot.The minimum lot area requirements for single-family, two-family, or multiple-family
dwellings shall be the same as those for the Apartment District. Where dwelling facilities are provided
above or behind stores, the lot area requirements shall be the same as those required for multiple-family
dwellings in the Apartment District.

(e) Width of the lot. The minimum width of the lot shall be 60 feet for single-family, two-family or
multiple-family use. For other uses, the width may be less than 60 feet.

(F) Parking regulations.

(1) The parking regulations for single-family, two-family and multiple-family dwellings are the same as
those in the Apartment Multiple Dwelling District.

(2) Furniture stores shall provide off-street parking space at the ratio of one space for each 1,000 square feet
of floor area.

(3) Medical or dental clinics shall provide off-street parking space at the ratio of one space for each 250
square feet of floor area.



(4)

()

(6)
(7)

(A)

(B)

(©)

(D)

(E)

(8)

(9)

(9)

Banks, professional offices, business offices, other than medical or dental clinics, shall provide off-street
parking space at a ratio of one parking space for each 500 square feet of floor area.

Establishments for the sale and consumption on the premises of food or refreshments shall provide off-
street parking space at a ratio of one space for each 150 square feet of floor area.

Bowling alleys shall provide off-street parking space at the ratio of three spaces for each lane.

Any building hereafter erected, altered or converted for local retail or personal service use not listed
above shall provide off-street parking space at the following ratio:

Buildings having less than 5,000 square feet of floor area shall provide one space for each 500 square
feet of ground floor building area.

Buildings having over 5,000 square feet, but not more than 10,000 square feet of ground floor area shall
provide ten spaces plus one space for each 333 feet of ground floor area in excess of 5,000 square feet.

Buildings having over 10,000 square feet of ground floor area shall provide 25 parking spaces plus one
space for each 200 square feet of ground floor area in excess of 10,000 square feet.

Buildings having local retail or professional office uses on floors above the ground floor shall provide
off-street parking spaces at the ratio of one space for each 500 square feet of floor area about the ground
floor.

Where more than one building is located upon a lot the parking requirements shall be based upon the
total floor area of all such structures.

Retail, office and service buildings shall provide and maintain off-street facilities for the loading and
unloading of merchandise and goods within the building or on the lot adjacent to a public alley or
private service drive to facilitate the movement of traffic on the public streets. Such space shall consist
of a minimum area ten feet by 25 feet for each 20,000 square feet of floor space or fraction thereof in
excess of 3,000 square feet in the building or on the lot used for retail, storage or service purposes.

On-site vehicle stacking for drive-through facilities shall be provided in accordance with section
25.02.714.

Exterior fire-resistant construction.All main buildings shall be of exterior fire-resistant construction
having exterior walls constructed of masonry materials as described in division 32, Regulations
Applicable to all Districts, section 25.02.712, and in accordance with the city building code, as
amended, and fire code, as amended.

(Ordinance 05-06, sec. 1, adopted 5/4/06; Ordinance 04-10 adopted 5/6/10)

§ 25.02.354 through § 25.02.370. (Reserved)
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Division 26
Special Uses

§ 25.02.631 Uses which may be authorized by ordinance.

The city council may, after public hearing and proper notice to all parties affected, and, after
recommendation from the planning and zoning commission containing such requirements and safeguards as
are necessary to protect adjoining property, authorize by ordinance the location of any of the following in the
specified districts:

(2) Private schools, kindergartens and nurseries teaching the same subjects as public elementary and high
schools in the district, provided the building or buildings are set back from all required yard lines in the
district in which they are to be located two feet for each foot of building height and provided off-street
parking facilities are provided. For schools and kindergartens, a minimum building area of 30 square
feet per pupil and minimum site area of 200 square feet per pupil shall be provided.

(3) Institutions of religious, educational or philanthropic nature in any district.

(4) Private housing projects and shopping center consisting of not less than three acres and when
accompanied by a site plan drawn to scale and showing the arrangement of the project in detail together
with essential requirements such as parking facilities, location of buildings and the uses to be permitted,
and means of egress and ingress in any district.

(5) Airport or landing field or airport facilities in any district.
(6) Day nurseries in any district keeping more than four children.

(7) Dog kennels and veterinarian hospitals in the Commercial District or on a farm five acres or more in any
district.

(8) Temporary commercial amusement enterprises such as circuses, carnivals, driving ranges, miniature
golf courses, pony rides, miniature train rides and rodeos in any district.

(9) Riding academy or public stable on a site of five acres or more in any district.

(10) Radio broadcasting towers and stations, television towers and television transmitting stations in any
district.

(12) Gas and electrical public utility regulating stations in any district.

(13) Hospitals, children’s homes, convalescent homes, old people’s homes, maternity homes in the “A”
District or in any district where a site of five acres or more is provided.

(14) Homes for the insane, alcoholic, feeble-minded and narcotics in the “C” District or in any district where
a site of 20 acres or more is provided.

(15) Lodges, boarding houses, rooming houses in the “A” District.



(16) Community buildings in an “A” district or on a site of three acres or more in any district.
(17) Drive-in theatres in the Local Retail District or on sites of ten acres or more in any district.
(18) Greenhouses and nurseries in any district.

(19) (Reserved)

(20) Rock quarries, sand, gravel, and earth excavations. At the time the permit is granted, the city council
may impose reasonable conditions for the protection of public health and safety, any may provide for
the restoration of such property to a usable condition after uses have been terminated.

(21) Dental and medical offices and clinics in the “A” District.

(22) Feed stores in the “LR” District.

(23) Automobile wrecking yard in the Heavy Manufacturing District.

(24) Junkyard in the Heavy Manufacturing District.

(25) Temporary and seasonal sales establishments, such as flea market or produce stand in any district.
(26) Cemetery in any district.

(27) Roller skating rink in “LR” District.

(28) Motor raceway in “LR” or “AG” District.

(29) Travel trailer park in any district.

(30) Sewage treatment plant in any district.

(31) Concrete batch plant in any district.

(32) Single-family and multifamily dwelling units in nonresidential districts.

(33) Used car lots in “LR” District.

(34) Sale of mobile/manufactured homes, subject to the following conditions:

(A) “C” Commercial zoned property of 3.5 acres or more.

(B) Underpinning must be furnished for all homes parked within 100 feet of any public street;
(C) Full landscape plan must be submitted and approved as part of SUP;

(D) Decorative frontal fencing (such as wrought iron) shall be required; and

(E) No alterations may be made to any home parked within the first 100 feet of any public street.

(35) Wind energy conversion system (WEC) in any district, provided that such device is in accordance with
the definitions of such devices in division 37 (Definitions), as amended, and in accordance with all
special regulations for such devices in division 32 (Regulations Applicable to all Districts), section
25.02.713 (Wind Energy Conversion Systems).

(36) Bakery, commercial in “C” District.



(37) Bar, beer tavern, lounge in “C,” “LM” and “HM” Districts.
(38) Brewery, distillery in “LM” and “HM” Districts.

(39) Cargo container in “LM” and “HM?” Districts.

(40) Convenience store/mini-mart][.]

(41) Tobacco shop in “LR,” “C,” “LM” and “HM” Districts.
(42) Drive-in service in “LR,” “C,” “LM” and “HM” Districts.

(43) Drive-through service in “LR,” “C,” “LM” and “HM” Districts; however, - no special use determination
is necessary and no SUP is needed in these districts for drive-through service for a financial institution
or for Fhis-does-netinclude-a restaurants with revenue being at least fifty-one percent (51%) derived
from food sales.-and-financial-nstitutions:

(44) Walk-up service in “LR,” “C,” “LM” and “HM” Districts.

(45) Microbrewery/brewpub in “LR,” “C,” “LM” and “HM” Districts.
(46) Night club/dance hall in “C,” “LM” and “HM” Districts.

(47) Outside display, used materials, in “C,” “LM” and “HM” Districts.
(48) Outside storage, new materials in “C” District.

(49) Outside storage, used materials in “C,” “LM” and “HM” Districts.

(50) Outside storage of any type of materials exceeding eight feet (8 in height in “C,” “LM” and “HM”
Districts.

(51) Travel Center in “C,” “LM” and “HM” Districts.

(52) Winery in “LM” and “HM?” Districts.

(53) Winery, boutique in “C,” “LM” and “HM?” Districts.

(54) Wine-tasting room in “LR,” “C,” “LM” and “HM” Districts.

(55) Addition of the sale of prepackaged food or beverages to the operation of a retail or business operation
already in existence on the effective date of this section (May 2010) in any district.

(56) Sales of prepackaged food and/or beverages, in combination, that exceeds 10% of an establishment’s
gross annual sales revenues in any district.

(57) Mortuary uses, only in stand-alone buildings, in local retail districts.
(58) Wedding services and event center uses, only in stand-alone buildings, in local retail districts.

(59) Hotel and motel in a “C” District.A special use permit in a commercial district for a hotel or motel use
may be approved only when there is a finding and determination by the city council, following a
favorable recommendation by the planning and zoning commission, that the type of hotel or motel
proposed is compatible and consistent with and will have no adverse affect on existing uses in the area,
that the proposed use is equal to or exceeds development standards of other uses and that the proposed
use will not adversely affect the ability to locate, in the future, additional uses that are allowed within



the zoning district of the area.

Hotel and motel developments shall be subject to the following development standards:

(A) A minimum lot size for a hotel or motel development shall be no less than four acres, with the exception
that a lot size less than four acres may be permitted provided the city council, following a favorable
recommendation by the planning and zoning commission, and after review of submitted data and facts,
finds and determines that such facility is an appropriate use, design and lay-out for the site and area.
Under no circumstance shall a lot of less than two acres be utilized for this use.

(B) Shall provide staff on-site 24 hours a day;

(C) Shall contain a lobby with a minimum of 150 square feet;
(D) Shall provide a minimum of three (3) amenities from the list below:
(1) Indoor/outdoor pool.

(2) Spa/sauna.

(3) Weight room/fitness center.

(4) Playground.

(5) Sports court.

(6) Plaza/atrium.

(7) Game room.

(8) Jogging trail.

(9) Conference room (1,000 square foot minimum).

(10) Full service restaurant (minimum seating capacity of 35).

(Ordinance 467, sec. 1, adopted 6/20/78; Ordinance 17-89, sec. 2, adopted 10/19/89; Ordinance 07-91,
sec. 1, adopted 5/2/91; Ordinance 33-03, sec. 1, adopted 8/21/03; Ordinance 40-03, sec. 1, adopted
10/16/03; Ordinance 24-08, sec. 1, adopted 9/17/09; Ordinance 04-10 adopted 5/6/10; Ordinance 03-
2017, sec. 2, adopted 3/6/17; Ordinance 22-2017 adopted 10/2/17; Ordinance 32-2019 adopted 9/16/19)

§ 25.02.632 Changes in zoning.

Where the planning and zoning commission is considering a change in zoning from a residential or apartment
zoning to a lower classification and the area in question involves three or more acres under one or more
owners, or it contains lesser area and would constitute the extension of an existing district whereby the
provision of off-street parking facilities, screening walls, fences or planting and open space would create a
protective transition between a lesser and more restricted district, or if it would create a protective transition
between a lesser and more restricted district, or if it would constitute the extension of an existing special use
area, the planning and zoning commission may, within its discretion, make the following recommendations
to the city council:

(1) Recommend against the change in zoning.

(2) Recommend a change in zoning.



(3)

Recommend that a special use permit for such area be granted together with its recommendations as to
requirements for the paving of streets, alleys, and sidewalks, means of egress and ingress to the public
street, provisions for drainage, parking space and street layouts, and protective screening and open
space.

(Ordinance 17-89, sec. 2, adopted 10/19/89)

8§ 25.02.633 Special use permit.

Every special use permit granted under the provisions of this article shall be considered as an amendment to
the zoning ordinance as applicable to such property. In granting such permit, the city council may impose
conditions which shall be complied with by the grant [grantee] before certificate of occupancy. The
following are regulatory measures which can be included in the consideration of a special use permit:

(1)
)
(3)
(4)
(5)
(6)
(7)
(8)
©)

Special parking requirements.

Submission of a site plan showing the proposed development.
Approval of means of ingress and egress.

Approval of building size and location.

Control of outside lighting and screening.

Special setbacks and/or building lines.

Surfacing of parking areas and drives.

Installation of curbs and drainage structures.

Approval of use or uses permitted.

(Ordinance 17-89, sec. 2, adopted 10/19/89)

§ 25.02.634 through § 25.02.650. (Reserved)
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§ 25.02.721 Public facilities.

(2) Any use of a public building or buildings to be erected or used by the city, county, state, or federal
government is permitted within any zoning district as amended. (R-1, R-2, R-3, R-4, R-5, D, TH, A,
O, MHP, LR, C, LM, HM, PD, and AG)

(b) Any installation of a public utility, either privately or publicly owned is permitted within any zoning
district as amended. (R-1, R-2, R-3, R-4, R-5, D, TH, A, O, MHP, LR, C, LM, HM, PD, and AG)

§ 25.02.7221 through § 25.02.730. (Reserved)



Regular Session Agenda Item: 9

Meeting Date:  June 5, 2023

ITEM DESCRIPTION:

Discuss and consider approving an ordinance amending the Seagoville code of ordinances, as
amended, by amending Title 11: “Buildings; Development; Zoning”, Chapter 25 “Zoning”, Article
25.02 “Zoning Ordinance”, (1) at Division 12 “Apartment Dwelling District Regulations” by
amending Section 25.092.252; (2) at Division 15 “Local Retail District Regulations” by amending
Section 25.02.351; (3) at Division 26 “Special Uses” by amending Section 25.02.631; and (4) at
Division 32 “Regulations Applicable to all Districts” by adding a new section 25.02.721 providing
a conflicts resolution clause; providing a severability clause; providing for a savings clause;
providing for penalty of fine not to exceed the sum of two thousand ($2,000.00) dollars for each
offense; and providing for an effective date.

BACKGROUND OF ISSUE:

In review of the current zoning ordinance, Staff has identified several components which reduce
the City’s capacity for administering and providing public services. Staff is recommending
amendments to the Apartment Zoning District, Local Retail Zoning District, Special Uses, and
Reserved (25.02.730) sections of the zoning ordinance. The proposed amendments are as follows:

e Apartment Zoning District — Allow for a maximum height of three-stories (forty-five feet).
The current regulation only allows for two standard stories.

e Local Retail Zoning District — Allow for restaurants and banks with drive-through services
by right. The current regulations require a special use permit (SUP) for all drive-through
services. City Ordinance (25.02.714) closely regulates drive-through standards with
stacking, spacing, escape lane, and other requirements. Any drive through would still be
approved via the site plan process by the Planning and Zoning Commission with Staff
review and recommendation.

e Special Uses — Removal of the SUP requirement for public buildings, public utilities, drive-
through services for restaurants and financial institutions. Requiring an SUP for all public
utilities within the public right of way inhibits the City from serving the public as needed
and prolongs the implementation of capital improvements. All large utility projects are
always vetted through site plan, and/or civil engineering review. Additionally, requiring
smaller utility extensions to receive an SUP will only hinder the City’s response time.

e Reserved (25.02.721) — This is a new section of the ordinance which will allow for public
facilities and utilities in any zoning district.

FINANCIAL IMPACT:

NA



RECOMMENDAITON:
The Planning and Zoning Commission recommended approval of the proposed text amendments.

EXHIBITS:

1. Proposed ordinance



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SEAGOVILLE, TEXAS, AMENDING THE
SEAGOVILLE CODE OF ORDINANCES, AS AMENDED, BY AMENDING TITLE II:
“BUILDINGS; DEVELOPMENT; ZONING”, CHAPTER 25 “ZONING”, ARTICLE
25.02 “ZONING ORDINANCE”, (1°) AT DIVISION 12 “APARTMENT DWELLING
DISTRICT REGULATIONS” BY AMENDING SECTION 25.092.252; (2) AT
DIVISION 15 “LOCAL RETAIL DISTRICT REGULATIONS” BY AMENDING
SECTION 25.02.351; (3) AT DIVISION 26 “SPECIAL USES” BY AMENDING
SECTION 25.02.631; AND (4) AT DIVISION 32 “REGULATIONS APPLICABLE TO
ALL DISTRICTS” BY ADDING A NEW SECTION 25.02.721 PROVIDING A
CONFLICTS RESOLUTION CLAUSE; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING FOR A SAVINGS CLAUSE; PROVIDING FOR PENALTY OF FINE
NOT TO EXCEED THE SUM OF TWO THOUSAND ($2,000.00) DOLLARS FOR
EACH OFFENSE; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Planning and Zoning Commission and the governing body of the City of Seagoville, Texas, in
compliance with the laws of the State of Texas and the Ordinances of the City of Seagoville, Texas, have given the
requisite notices by publication and otherwise, and after holding due hearings and affording a full and fair hearing
to all persons interested and in the exercise of its legislative discretion, the City Council has concluded that the
Seagoville Land Development Code Zoning Regulations of the City of Seagoville, Texas, as previously amended,
should be further amended as follows:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
SEAGOVILLE, TEXAS, THAT:

SECTION 1. The City of Seagoville Code of Ordinances, as amended, is amended by amending Title I1:
“Buildings; Development; Zoning”, Chapter 25 “Zoning”, Article 25.02 “Zoning Ordinance”, Division 12
“Apartment Dwelling District Regulations” by amending Section 25.092.252 to read as follows:

“§ 25.02.252 Height regulations.

No building shall exceed three standard stories for living purposes, and forty-five (45°) feet in
overall height.”

SECTION 2. The City of Seagoville Code of Ordinances, as amended, is amended by amending Title II:
“Buildings; Development; Zoning”, Chapter 25 “Zoning”, Article 25.02 “Zoning Ordinance”, Division 15
“Local Retail District Regulations” by amending Section 25.02.351 to read as follows:

“§ 25.02.351 Use Regulations.

In an “LR” District, no land shall be used and no building shall be used, erected, or converted

to any use other than those listed below or those of a like and/or similar use:

Any use permitted in the “O” Office District. (Dwellings of all types are excluded.)

Ambulance service.

Antique shop.
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Agquarium.
Art gallery.

Auto laundry without boiler, heating and steam-cleaning facilities, in which all washing
operations are carried on within a building.

Auto repair garage where all work is conducted inside the building and not including the open
storage of vans, trailers, or trucks.

Auto seat covering.

Bakery, retail.

Bank, with or without drive through service, office, wholesale sales office, or sample room.
Barker and beauty shop.

Bird and pet shops, retail.

Book or stationery store.

Bowling alley — if air-conditioned and soundproofed.

Camera shop.

Candy shop.

Caterer.

Cleaning, dyeing and laundry pickup station for receiving and delivery of articles to be cleaned,
dyed and laundered, but no actual work to be done on premises.

Cleaning and pressing shops having an area of not more than 6,000 square feet.
Curtain cleaning shop having an area of not more than 6,000 square feet.
Department store, novelty or variety shop, retail sales.

Dying plant with not more than 6,000 square feet of floor space.

Electrical goods, retail sales only.

Electrical repairing — domestic equipment and auto sales, retail sales only.
Electrical substation.

Exterminating company, retail.

Film developing and printing.
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Fix-it shops, bicycle repairs, saw filing, lawn mower sharpening; retail only, but without
outside storage.

Florist, retail sales only.
Furniture store — retail.

Furniture repairs and upholstering, retail sales only, and where all storage and display is within
the building.

Frozen food lockers, retail.

Gasoline motor fuel sales.

Gasoline motor fuel sales, automated.

Grocery store.

Hardware, sporting goods, toys, paints, wallpaper, clothing, retail sales only.

Household and office furniture, furnishings and appliances, retail.

Ice delivery station.

Job printing.

Jewelry, optical goods, photographic supplies, retail.

Laundry, automatic equipped with machines of the type customarily found in the home, where
custom laundering and finishing may be done. The shop shall not exceed 6,000 square feet in
area and no pickup and delivery shall be operated.

Letter and mimeograph shop.

Library, rental.

Meat market, retail sales only.

Moving picture theater.

Nursery, retail sale of plants and trees.

Office building.

Outside display, new materials only.

Outside storage units, portable (PODs).

Parking lot without public garage or other automobile facilities for the parking of passenger

cars and trucks of less than one ton capacity only.
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Pharmacy/drug store.

Photographer’s or artist’s studio.

Professional offices for architect, attorney, engineer and real estate.
Public garage.

Piano and musical instruments, retail sales only.

Plumbing shop, retail sales only, without warehouse facilities (to include storage for ordinary
repairs, but not storage for materials for contracting work).

Restaurant, dine-in only Restaurant, dine-in convenience Restaurant, fast food.

Restaurant with drive through service. Food sales must make up at least fifty-one percent
(51%) of overall sales.

Restaurant, outdoor/patio dining.

Restaurant, private club.

Rug cleaning shop having an area of not more than 6,000 square feet, chemical type, where all
cleaning operations are carried on within a building, where rugs are laid flat on the floor, the
chemical mixed with water, applied with a brush, and removed by vacuum cleaning, entirely
without the generation of dust.

Seamstress, dressmaker, or tailor.

Seed store.

Shoe repair shop, retail sales only.

Studios, dance, music, drama, health massage and reducing.

Studio for the display and sale of glass, china, art objects, cloth and draperies.

Taxi stand.

Washateria, equipped with automatic washing machines of the type customarily found in a
home and where the customer may personally supervise the washing and handling of his
laundry.

Wearing apparel including clothes, shoes, hats, millinery and accessories.”

SECTION 3. The City of Seagoville Code of Ordinances, as amended, is amended by
amending Title Il: “Buildings; Development; Zoning”, Chapter 25 “Zoning”, Article 25.02
“Zoning Ordinance”, Division 26 “Special Uses” by amending Section 25.02.361 to read as
follows:

*“§ 25.02.631 Uses which may be authorized by ordinance.
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The city council may, after public hearing and proper notice to all parties affected,
and, after recommendation from the planning and zoning commission containing
such requirements and safeguards as are necessary to protect adjoining property,
authorize by ordinance the location of any of the following in the specified districts:

(1) Private schools, kindergartens and nurseries teaching the same subjects as public
elementary and high schools in the district, provided the building or buildings are set
back from all required yard lines in the district in which they are to be located two
feet for each foot of building height and provided off-street parking facilities are
provided. For schools and kindergartens, a minimum building area of 30 square feet
per pupil and minimum site area of 200 square feet per pupil shall be provided.

(2) Institutions of religious, educational or philanthropic nature in any district.

(3) Private housing projects and shopping center consisting of not less than three acres
and when accompanied by a site plan drawn to scale and showing the arrangement of
the project in detail together with essential requirements such as parking facilities,
location of buildings and the uses to be permitted, and means of egress and ingress in
any district.

(4) Airport or landing field or airport facilities in any district.

(5) Day nurseries in any district keeping more than four children.

(6) Dog kennels and veterinarian hospitals in the Commercial District or on a farm five
acres or more in any district.

(7) Temporary commercial amusement enterprises such as circuses, carnivals, driving
ranges, miniature golf courses, pony rides, miniature train rides and rodeos in any
district.

(8) Riding academy or public stable on a site of five acres or more in any district.

(9) Radio broadcasting towers and stations, television towers and television transmitting
stations in any district.

(10) Gas and electrical public utility regulating stations in any district.

(11) Hospitals, children’s homes, convalescent homes, old people’s homes, maternity
homes in the “A” District or in any district where a site of five acres or more is
provided.

(12) Homes for the insane, alcoholic, feeble-minded and narcotics in the “C” District or in
any district where a site of 20 acres or more is provided.

(13) Lodges, boarding houses, rooming houses in the “A” District.
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(14) Community buildings in an “A” district or on a site of three acres or more in any
district.

(15) Drive-in theatres in the Local Retail District or on sites of ten acres or more in any
district.

(16) Greenhouses and nurseries in any district.

(17) Rock quarries, sand, gravel, and earth excavations. At the time the permit is granted,
the city council may impose reasonable conditions for the protection of public health
and safety, any may provide for the restoration of such property to a usable condition
after uses have been terminated.

(18) Dental and medical offices and clinics in the “A” District.

(19) Feed stores in the “LR” District.

(20) Automobile wrecking yard in the Heavy Manufacturing District.
(21) Junkyard in the Heavy Manufacturing District.

(22) Temporary and seasonal sales establishments, such as flea market or produce stand in
any district.

(23) Cemetery in any district.

(24) Roller skating rink in “LR” District.

(25) Motor raceway in “LR” or “AG” District.

(26) Travel trailer park in any district.

(27) Sewage treatment plant in any district.

(28) Concrete batch plant in any district.

(29) Single-family and multifamily dwelling units in nonresidential districts.

(30) Used car lots in “LR” District.

(31) Sale of mobile/manufactured homes, subject to the following conditions:
(A) “C” Commercial zoned property of 3.5 acres or more;

(B) Underpinning must be furnished for all homes parked within 100 feet of any
public street;

(C) Full landscape plan must be submitted and approved as part of SUP;
(D) Decorative frontal fencing (such as wrought iron) shall be required; and

(E) No alterations may be made to any home parked within the first 100 feet of any
public street.

(32) Wind energy conversion system (WEC) in any district, provided that such device is in
accordance with the definitions of such devices in division 37 (Definitions), as
amended, and in accordance with all special regulations for such devices in division
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32 (Regulations Applicable to all Districts), section 25.02.713 (Wind Energy
Conversion Systems).

(33) Bakery, commercial in “C” District.

(34) Bar, beer tavern, lounge in “C,” “LM” and “HM?” Districts.
(35) Brewery, distillery in “LM” and “HM” Districts.

(36) Cargo container in “LM” and “HM” Districts.

(37) Convenience store/mini-mart.

(38) Tobacco shop in “LR,” “C,” “LM” and “HM” Districts.
(39) Drive-in service in “LR,” “C,” “LM” and “HM” Districts.

(40) Drive-through service in “LR,” “C,” “LM” and “HM” Districts. A special use permit
is not required for a financial institution or a restaurant with at least fifty-one percent
(51%) of revenue derived from food sales.

(41) Walk-up service in “LR,” “C,” “LM” and “HM” Districts.

(42) Microbrewery/brewpub in “LR,” “C,” “LM” and “HM” Districts.
(43) Night club/dance hall in “C,” “LM” and “HM” Districts.

(44) Outside display, used materials, in “C,” “LM” and “HM?” Districts.
(45) Outside storage, new materials in “C” District.

(46) Outside storage, used materials in “C,” “LM” and “HM” Districts.

(47) Outside storage of any type of materials exceeding eight feet (8" in height in “C,”
“LM” and “HM” Districts.

(48) Travel Center in “C,” “LM” and “HM” Districts.

(49) Winery in “LM” and “HM” Districts.

(50) Winery, boutique in “C,” “LM” and “HM” Districts.

(51) Wine-tasting room in “LR,” “C,” “LM” and “HM” Districts.

(52) Addition of the sale of prepackaged food or beverages to the operation of a retail or
business operation already in existence on the effective date of this section (May
2010) in any district.

(53) Sales of prepackaged food and/or beverages, in combination, that exceeds 10% of an
establishment’s gross annual sales revenues in any district.

(54) Mortuary uses, only in stand-alone buildings, in local retail districts.

(55) Wedding services and event center uses, only in stand-alone buildings, in local retail
districts.
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(56) Hotel and motel in a “C” District. A special use permit in a commercial district for a
hotel or motel use may be approved only when there is a finding and determination
by the city council, following a favorable recommendation by the planning and
zoning commission, that the type of hotel or motel proposed is compatible and
consistent with and will have no adverse effect on existing uses in the area, that the
proposed use is equal to or exceeds development standards of other uses and that the
proposed use will not adversely affect the ability to locate, in the future, additional
uses that are allowed within the zoning district of the area.

Hotel and motel developments shall be subject to the following development
standards:

(A) A minimum lot size for a hotel or motel development shall be no less than four
acres, with the exception that a lot size less than four acres may be permitted
provided the city council, following a favorable recommendation by the planning
and zoning commission, and after review of submitted data and facts, finds and
determines that such facility is an appropriate use, design and lay-out for the site
and area. Under no circumstance shall a lot of less than two acres be utilized for
this use.

(B) Shall provide staff on-site 24 hours a day;
(C) Shall contain a lobby with a minimum of 150 square feet;
(D) Shall provide a minimum of three (3) amenities from the list below:
(1) Indoor/outdoor pool.
(2) Spa/sauna.
(3) Weight room/fitness center.
(4) Playground.
(5) Sports court.
(6) Plaza/atrium.
(7) Game room.
(8) Jogging trail.
(9) Conference room (1,000 square foot minimum).

(10) Full service restaurant (minimum seating capacity of 35).”

SECTION 4. The City of Seagoville Code of Ordinances, as amended, is amended by amending Title II:
“Buildings; Development; Zoning”, Chapter 25 “Zoning”, Article 25.02 “Zoning Ordinance”, Division 32
“Regulations Applicable to All Districts” by adding a new Section 25.02.721 to read as follows:

Ordinance No. , Page 8



“8 25.02.721 Public facilities.

(@) Any use of a public building or buildings to be erected or used by the city, county, state, or federal
government is permitted within any zoning district as amended (R-1, R-2, R-3, R-4, R-5, D, TH,
A, O, MHP, LR, C, LM, HM, PD and AG).

(b) Any installation of a public utility, either privately or publicly owned, is permitted within any
zoning district as amended. (R-1, R-2, R-3, R-4, R-5, D, TH, A, O, MHP, LR, C, LM, HM, PD and
AG).

8§ 25.02.722 through 25.02.730 (Reserved).”

SECTION 5. Inthe event of an irreconcilable conflict between the provisions of another previously adopted
ordinance of the City of Seagoville and the provisions of this Ordinance, the provisions of this Ordinance shall be
controlling.

SECTION 6. Should any word, sentence, paragraph, subdivision, clause, phrase or section of this ordinance,
as amended hereby, be adjudged or held to be void or unconstitutional, the same shall not affect the validity of
the remaining portions of said ordinance, or the Seagoville Code of Ordinances, as amended hereby, which shall
remain in full force and effect.

SECTION 7.  An offense committed before the effective date of this Ordinance is governed by prior law and the
provisions of the Seagoville Code of Ordinances, as amended, in effect when the offense was committed and the
former law is continued in effect for this purpose.

SECTION 8. Any person, firm or corporation violating any of the provisions or terms of this Ordinance shall be
subject to the same penalty as provided for in the Seagoville Code of Ordinances, as amended, and upon conviction
shall be punished by a fine not to exceed the sum of Two Thousand Dollars ($2,000) for each offense, and each
and every day such violation shall continue shall be deemed to constitute a separate offense.

SECTION 9. This ordinance shall take effect immediately from and after its passage and publication in
accordance with its provisions of the Charter of the City of Seagoville, and it is accordingly so ordained.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF SEAGOVILLE,
TEXAS, ON THIS THE 5th DAY OF JUNE 2023.

APPROVED:

LACKEY STEPPER SEBASTIAN, MAYOR

APPROVED AS TO FORM: ATTEST:

Victoria W. Thomas, City Attorney Melinda Welsh, Interim City Secretary
(052623vwtTM135251)
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Regular Session Agenda Item: 10

Meeting Date:  June 05, 2023

ITEM DESCRIPTION:

May conduct an interview with a board & commission applicant for appointment to Seagoville
Economic Development Corporation (SEDC).

BACKGROUND OF ISSUE:

At this time, the SEDC has a vacancy. Staff received an application from Mr. Dennis Childress
to fill the position on that board. Mr. Childress has passed the criminal background check in
compliance with City Ordinance No. 24-2019.

In the past, City Council has interviewed all boards and commission applicants. At this time, a
brief interview may be conducted with the applicant.

FINANCIAL IMPACT:

N/A

RECOMMENDATION:

N/A
EXHIBITS:

N/A



Regular Session Agenda Item: 11

Meeting Date: June 05, 2023

ITEM DESCRIPTION

Direct staff concerning June 19, 2023, Council Meeting (City Secretary)

BACKGROUND OF ISSUE:

The second regular City Council Meeting in June is scheduled for Monday, June 19, 2023, which
is the Juneteenth Holiday.

Staff is seeking direction from Council concerning a date to reschedule the June 19, 2023,
Council Meeting.

FINANCIAL IMPACT:

N/A
EXHIBITS

N/A



Regular Session Agenda Item: 12

Meeting Date:  June 5, 2023

ITEM DESCRIPTION:

Receive a report on water well usage within the City of Seagoville.

BACKGROUND OF ISSUE:

In response to a request from City Council, Staff examined the use of water wells within the city
limits. A small team of city employees was formed to investigate the matter. This team included
the Public Works Director, Director of Health Services, and the Director of Community
Development.

The team contacted the two identified businesses/nonprofit organizations as directed. These
organizations include the Rock Church located at 14201 US 175, Seagoville, Texas and Roselawn
Funeral Home and Memorial Gardens located at 1000 US 175, Seagoville Texas. Upon interview
with the organization’s representative, Staff determined the water wells at each location ought to
be registered with the Texas Commission for Environmental Quality (TCEQ). The Public Works
Director has contacted TCEQ on the matter. At this time, no further action from the city appears
to be warranted.

A report of the team’s findings is attached for reference.

FINANCIAL IMPACT:

NA

RECOMMENDATION:

N/A
EXHIBITS:

1. Water well investigation report



Re: Water Well Investigation Report
Dear Mr. Pat Stallings:

At the regular City Council meeting held on May 15, 2023, Councilmember Mike Fruin requested
a future agenda item and directed Staff to investigate the water well usage within Seagoville city
limits. Upon receiving clarification from Councilman Fruin, it was requested our team review the
use of water wells at the Rock Church located at 14201 US 175, Seagoville, Texas and Roselawn
Funeral Home and Memorial Gardens located at 1000 US 175, Seagoville Texas. The following
is a report outlining our team’s findings on the use of water wells at the aforementioned properties:

Texas Commission for Environmental Quality (TCEQ) regulations require any water well in
operation which serves more than twenty-five (25) people over sixty (60) days per calendar year
must be registered with the State. Water well registration with the State encompasses additional
requirements which are enforced by TCEQ.

Rock Church
e Through a phone conversation with the Pastor of the church, our team has ascertained that
food is not being prepared on site and only bottled water is distributed. However, well
water is utilized for handwashing.
e Staff has determined that the church’s water well meets the criteria requiring registration
with TCEQ. The Public Works Director has reached out to TCEQ to report the matter.

Roselawn Funeral Home and Memorial Gardens

e Upon meeting with the funeral home director and maintenance personnel, our team has
ascertained that food is not being prepared or served on site and only bottled or other forms
of pre-packaged water is consumed on site. However, well water is utilized for
handwashing.

e Staff has determined that the funeral home’s water well meets the criteria requiring
registration with TCEQ. The Public Works Director has reached out to TCEQ to report the
matter.

After contacting TCEQ, no further action from the city is required.
Sincerely,

Bill D. Medina
Director of Community Development



Regular Session Agenda Item: 13
Meeting Date:  June 05, 2023

ITEM DESCRIPTION:

Receive Councilmember Reports/ Items of Community Interest

BACKGROUND OF ISSUE:

Section 551.0415 of the Texas Government Code authorizes a quorum of the governing body of
a municipality or county to receive reports about items of community interest during a meeting
without having given notice of the subject of the report if no action is taken. Section 551.0415
defines an “item of community interest” to include:

(1) expressions of thanks, congratulations, or condolence;

(2) information regarding holiday schedules;

(3) an honorary or salutary recognition of a public official, public employee, or

other citizen, except that a discussion regarding a change in status of a person’s

public office or public employment is not an honorary or salutary recognition

for purposes of this subdivision;

(4) a reminder about an upcoming event organized or sponsored by the governing

body;

(5) information regarding a social, ceremonial, or community event organized or

sponsored by an entity other than the governing body that was attended or is

scheduled to be attended by a member of the governing body or an official or

employee of the political subdivision; and

(6) announcements involving an imminent threat to the public health and safety of

people in the political subdivision that has arisen after the posting of the

agenda.

FINANCIAL IMPACT:

N/A

RECOMMENDATION:

N/A
EXHIBITS:

N/A



Regular Session Agenda Item: 14

Meeting Date:  June 05, 2023

ITEM DESCRIPTION:

Future Agenda Items

BACKGROUND OF ISSUE:

Council provides direction to staff regarding future agenda items. These items will not be
discussed, and no action will be taken at this meeting.

FINANCIAL IMPACT:

N/A

RECOMMENDATION:

N/A
EXHIBITS:

N/A



Executive Session Agenda Item: 15

Meeting Date: June 05, 2023

ITEM DESCRIPTION:

Recess into Executive Session

Council will recess into executive session pursuant to Texas Government Code:

A. § 551.071. Consultation with City Attorney: Seek legal advice related to event
centers

B. 8 551.074. Personnel Matters: Discuss an employment agreement for interim City
Secretary

BACKGROUND OF ISSUE:

N/A

FINANCIAL IMPACT:

N/A

RECOMMENDATION:
N/A

EXHIBITS:
N/A



Executive Session Agenda Item: 16

Meeting Date:  June 05, 2023

ITEM DESCRIPTION:

Reconvene into Reqular Session

Council will reconvene into open session, and take action, if any, on matters discussed in
Executive Session.

A. 8 551.071. Consultation with City Attorney: Seek legal advice related to event
centers

B. 8 551.074. Personnel Matters: Discuss an employment agreement for interim City
Secretary

BACKGROUND OF ISSUE:

N/A

FINANCIAL IMPACT:

N/A
RECOMMENDATION:

N/A
EXHIBITS:

N/A



Executive Session Agenda Item: 17

Meeting Date:  June 05, 2023

ITEM DESCRIPTION:

Discuss and consider approving a Resolution of the City Council of the City of Seagoville,
Texas, approving a professional services agreement with City Hall Essentials and work order
issued thereunder for provision of Interim City Secretary Consulting Services; authorizing and
ratifying the City Manager’s execution of the agreement, work order, and all necessary related
documents, appointing Melinda Welsh as Interim City Secretary, and providing an effective date.

BACKGROUND OF ISSUE:

At the previous Council meeting on May 15, 2023, Council approved authorizing the City
Manager to negotiate and execute a contract for executive recruitment consulting services for the
office of City Secretary with DC Municipal Consulting. While the search for a new City
Secretary is ongoing, an agreement was needed to provide interim City Secretary services with a
City Secretary Consulting Firm.

FINANCIAL IMPACT:

N/A

RECOMMENDATION:

Staff recommends approval.

EXHIBITS:

Resolution — approving a professional services agreement with City Hall Essentials and work
order issued thereunder for provision of Interim City Secretary Consulting Services and ratifying

the City Manager’s execution of the agreement.

Agreement — w/City Hall Essentials for Interim City Secretary Consulting Services



CITY OF SEAGOVILLE, TEXAS
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SEAGOVILLE, TEXAS APPROVING A PROFESSIONAL SERVICES
AGREEMENT WITH CITY HALL ESSENTIALS AND WORK ORDER
ISSUED THEREUNDER FOR PROVISION OF INTERIM CITY
SECRETARY CONSULTING SERVICES; AUTHORIZING AND
RATIFYING THE CITY MANAGER'S EXECUTION OF THE
AGREEMENT, WORK ORDER, AND ALL NECESSARY RELATED
DOCUMENTS; APPOINTING MELINDA WELSH AS INTERIM CITY
SECRETARY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Section 5.02 of the City Charter of the City of Seagoville provides that the
City Council shall, in consultation with the City Manager, appoint and set the
compensation for a City Secretary who shall be the administrative officer of the Office of
the City Secretary; and

WHEREAS, following the acceptance by the City Council of the resignation of the City
Secretary, which was effective on May 18, 2023, the City has retained the services of a
recruitment firm to conduct a search and bring forward candidates to permanently fill the
position of City Secretary; and

WHEREAS, in the interim, the City has need of professional consulting services with
regard to the duties and responsibilities of the Office of City Secretary; and

WHEREAS, due to the exigency of the situation, the City Manager has negotiated and
executed an agreement for Interim City Secretary consulting services with City Hall
Essentials; and

WHEREAS, the City Council has determined that it is in the best interest of the City to
approve the Professional Services Agreement with City Hall Essentials and the work
order issued thereunder, to authorize and ratify the City Manager’'s execution thereof,
and, in accordance with said Agreement and Work Order, to appoint Melinda Welsh to
serve as Interim City Secretary and perform the functions of that office on an interim
basis,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SEAGOVILLE, TEXAS:

SECTION 1. The City Council hereby approves the Professional Services Agreement
with City Hall Essentials, attached hereto and incorporated herein as Exhibit “A”, and the
Work Order issued thereunder for the provision of Interim City Secretary consulting
services, attached hereto and incorporated herein as Exhibit “B” and hereby authorizes
and ratifies the City Manager’s execution of the Professional Services Agreement and
Work Order in substantially the form attached hereto as Exhibits “A” and “B” along with
all other necessary related documents.



SECTION 2. Pursuant to the Professional Services Agreement and Work Order,
Exhibits “A” and “B” hereto, respectively, the City Council appoints Melinda Welsh to
serve as Interim City Secretary and perform the functions of that office on an interim
basis.

SECTION 3. This Resolution shall take effect immediately upon passage.
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF SEAGOVILLE,
TEXAS, ON THIS 5" DAY OF JUNE 2023.

APPROVED:

Lackey Stepper Sebastian, Mayor

ATTEST:

Melinda Welsh, Interim City Secretary

APPROVED AS TO FORM:

Victoria W. Thomas, City Attorney
0



EXHIBIT A
[Professional Services Agreement with City Hall Essentials]



EXHIBIT B
[Work Order with CHE for Interim City Secretary Consulting Services]



<2 City Hall
A ESSI}EZNTIALS

WORK ORDER

This Exhibit shall be incorporated under the current Professional Services Agreement between
City Hall Essentials, LLC (“CHE”), and the Client identified below.

X Consulting [ ] Training (] Interim Staffing [] Planning

CHE Consultant: Melinda Welsh

CHE Client: City of Seagoville, TX

Project Title: Interim Consulting City Secretary Services

Client Contact Person: Patrick Stallings, City Manager

Anticipated Project Start Date: 5/30/2023 Anticipated Project End Date: Not Specified

1. Description: Work to be performed by CHE may include all services, tasks and deliverables
described below: Professional Municipal City Secretary consulting work including all roles and
responsibilities as deemed usual and expected by the Texas Municipal Clerks Association; work may
be completed in-person, on-site and/or via remotely

2. Deliverables: The final deliverables for this project may include, but are not limited to, tangible or
intangible products such as digital files, paper printouts, emails, videos, or other digital content.

3. Compensation: For all approved work related to this Work Order, Client shall pay CHE:

[ ] Fixed Fee of $ ; an hourly rate of $70 per hour
[] other: [] Not to Exceed $ without prior approval.

4. Expenses: CHE’s out-of-pocket expenses directly related to this Work Order shall be billed to the
Client as follows:

[] Fixed Fee of $ (or actual)

[X] Travel $ mileage reimbursed at current IRS rate for calendar year

X Lodging $150/nightly for any needed or agreed upon stays, i.e. non-safe travel due to weather
conditions or a meeting being adjourned past the hour the consultant deems safe to travel home
X] Meals $50/day if overnight stay at a hotel required

X] Copies, Supplies $ city will pay for these expenses as accrued

[] Other $

5. Change Orders: All modifications to this Work Order shall be in writing. Any changes may affect
the projectscope, timeline or deliverables or modify the scope of the overall project.

As an authefized agent of the Clignt, I have read and agree to the terms of this Work Order.

e "—;z:a{ 4?/7,4;4.:./1.5 sny 19, 2623

P 4 oo o
Client Repi@hentative & Signature Printed Name Date

Please sign and return this Work Order to CHE to initiate this project.
Emails can a be sent to Sheila@CityHallEssentials.com
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11675 Jollyville Road, Suite 300
J Cﬁy Hall Austin, TX 78759
/ 512.913.9858

‘ ESSENTIALS www.CityHallEssentials.com

Professional Services Agreement

This Professional Services Agreement (“Agreement”) shall serve as the contract between City
Hall Essentials, LLC (“CHE”) and the City of Seagoville, TX (“Client”).

1. Scope of Services. Specifications regarding the scope and nature of the professional services
and/or products to be provided to the Client by CHE shall be documented in a Work Order,
which once approved shall be an addendum to this Agreement. While Work Orders may
identify a particular consultant as having been assigned to a project, those are subject to
change at CHE’s sole discretion depending on modifications to the consultant’s availability.
When possible, CHE will assign a suitable substitute consultant as warranted.

2. Independent Contractor. CHE, its managers, personnel and consultants, are independent
contractors. Nothing herein shall be construed to create an employee / employer relationship.

Client acknowledges that CHE’s consultants are independent contractors and not employees
of CHE.

3. Standard of Performance. The standard of care for all consulting and related services
performed or furnished by CHE under this Agreement will be the care and skill ordinarily
used by members of CHE’s profession practicing under the same or similar circumstances at
the same time and in the same locality. CHE makes no warranties, express or implied, under
this Agreement or otherwise, in connection with CHE’s services.

4. Invoices. CHE will submit invoices for services rendered (either monthly or upon
conclusion of the project, as applicable), and Client will make prompt payments in response
to CHE’s invoices. CHE will retain receipts for reimbursable expenses. Receipts will be
available for inspection by Client's auditors upon request. If Client disputes any items in
CHE ‘s invoice for any reason, including the lack of supporting documentation, Client may
temporarily delete the disputed item and pay the remaining amount of the invoice. Client will
promptly notify CHE of the dispute and request clarification and/or correction. After any
dispute has been settled, CHE will include the disputed item on a subsequent, regularly
scheduled invoice, or on a special invoice for the disputed item only. Client recognizes that
late payment of invoices results in extra expenses for CHE. CHE retains the right to assess
Client’s interest at the rate of one and one-half percent (1.5%) per month, but not to exceed
the maximum rate allowed by law, on invoices which are not paid within thirty (30) days
from the date of the invoice. In the event undisputed portions of CHE’s invoices are not paid
when due, CHE also reserves the right, after seven (7) days prior written notice, to suspend
the performance of its services under this Agreement until all past due amounts have been
paid in full.

5. Termination of Agreement. Either party may terminate the Agreement upon providing the
other party with seven (7) day’s written notice, unless another period is specified in an
applicable Work Order. Where the method of payment Fixed Fee, the final invoice will



10.

11.

12.

13.

include all services and expenses associated with the project up to the effective date of
termination. An equitable adjustment shall also be made to provide for termination settlement
costs CHE incurs as a result of commitments that had become firm before termination.
Termination by either party does not relieve the Client from timely remitting payments for all
invoices submitted under this Agreement.

Limited License. This Agreement shall constitute a limited license pursuant to which the
Client grants CHE the right to use the Client’s name and logo for the narrow purpose of
creating products (such as reports or presentation materials) for the Client. CHE can also use
the Client’s logo when identifying its current or previous clients in marketing materials.

Controlling Law. This Agreement is to be governed by the law of the State of Texas.

Successors & Assigns. Client and CHE respectively, bind themselves, their partners, successors,
assigns, and legal representatives to the covenants of this Agreement. Neither Client nor CHE will
assign, sublet, or transfer any interest in this Agreement or claims arising therefrom without the
written consent of the other.

Non-exclusivity: This Professional Services Agreement does not grant to either party an exclusive
right with regard to the subject matter of the Professional Services Agreement or any related Work
Order. Nothing herein shall preclude CHE or its consultants from performing services for other CHE
clients, unless specifically stated otherwise in an executed Work Order. Nothing contained herein
shall preclude Client from contracting with or otherwise utilizing the services of other similar
professionals, including but not limited to employment recruitment/search firms, or from performing
those services itself.

Changes. The parties agree that no change or modification to this Agreement, or any attachments
hereto, shall have any force or effect unless the change is reduced to writing, dated, and made part of
this Agreement. The execution of the change shall be authorized and signed in the same manner as
this Agreement. Any proposed fees by CHE are estimates to perform the services required to
complete the project as CHE understands it to be defined. For those projects involving conceptual or
process development services, activities often are not fully definable in the initial planning. In any
event, as the project progresses, the facts developed may dictate a change in the services to be
performed, which may alter the scope. CHE will inform Client of such situations so that changes in
scope and adjustments to the time of performance and compensation can be made as required. If
Client approves such change, additional services, or suspension of services and such change,
additional services or suspension of services results in an increase or decrease in the cost of or time
required for performance of the services, an equitable adjustment shall be made, and the Agreement
modified accordingly.

Controlling Agreement. The terms and conditions of this Agreement (and any accompanying Work
Order) shall take precedence over any inconsistent or contradictory provisions contained in any
proposal, contract, purchase order, requisition, notice-to-proceed, or similar document.

Severability. If any provision of this agreement is held invalid or unenforceable, the
remaining provisions shall be valid and binding upon the parties. One or more waivers by
either party of any provision, term or condition shall not be construed by the other party as a
waiver of any subsequent breach of the same provision, term or condition.

Limitation of Liability. CHE, its employees’, and it’s consultants’ total liability to Client
for any loss or damage, including but not limited to special and consequential damages

% CHE
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19.

20.

arising out of or in connection with the performance of services or any other cause, including
CHE’s and its employees’ professional negligent acts, errors, or omissions, shall not exceed
the greater of the CHE’s Professional Liability coverage or the total compensation received
by CHE hereunder.

Insurance. Client shall include any CHE consultant working for the Client in an interim
capacity as a covered person under the Client’s liability coverage, risk pool, and/or insurance
as it would an employee of the Client operating in an official capacity for the Client. CHE
shall maintain general liability umbrella coverage through an insurance policy covering work
performed by its employees and consultants.

. Staff Replacement Fee. If Client hires CHE’s consultant during the term of this Agreement

or within sixty (60) days of the termination of this Agreement, Client agrees to pay CHE a
one-time Staff Replacement Fee of five thousand dollars ($5,000.00) to compensate CHE for
the loss of the staff resource and reimburse CHE for the investments made in recruitment,
training, supervision, and marketing.

Statute of Limitations. The parties agree that any action in relation to an alleged breach of
this Agreement shall be commenced within two years of the date of the breach, without
regard to the date the breach is discovered. Any action not brought within that two-year time
period shall be barred, without regard to any other limitations period set forth by law or
statute.

Dispute Resolution. The parties agree that if a dispute arises under this Agreement or
regarding the services provided under the terms of this Agreement, the party will promptly
provide written notice to the other party with at least fourteen (14) days to remedy the
situation. The parties further agree that any dispute arising regarding the terms of this
Agreement or the services provided under the terms of this Agreement shall be submitted to
mediation prior the filing of a lawsuit.

Disclaimer on Legal Services. The parties acknowledge and agree that CHE is not a law
firm and does not provide legal services. Communications, products, programs and services
rendered by CHE and service providers operating through CHE do not constitute legal
services. Regardless of whether the Consultant is a licensed attorney, this Agreement neither
facilitates nor provides for the legal representation of clients or provision of legal advice to
clients. Alan Bojorquez is a co-owner of CHE, and is the owner of the Bojorquez Law Firm,
PC. However, those are separate entities. A contractual relationship between the client and
CHE does not create an attorney-client relationship with Alan Bojorquez or the Bojorquez
Law Firm, PC. Neither CHE’s work product or any oral conversations with CHE personnel
shall be presumed confidential or protected by the attorney-client privilege by virtue of this
Agreement.

Effective Date. This Agreement shall become effective on the date upon which it has been
executed by both parties.

Execution. This Agreement, including the exhibits made part hereof, constitute the entire
Agreement between CHE and Client, supersedes and controls over all prior written or oral
understandings.

% CHE
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	Section 5. Filing of Proposed Assessment Roll.  The proposed Final Roll shall be filed in the office of the City Secretary and be made available to any member of the public who wishes to inspect the same.
	Section 6. Further Action.  The City Secretary is hereby authorized and directed to take such other actions as are required, including providing notice of the Public Hearing as required by the Texas Open Meetings Act and placing the Public Hearing on ...
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	Division 12  A Apartment Dwelling District Regulations
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	§ 25.02.252 Height regulations.
	§ 25.02.253 Area regulations.
	§ 25.02.254 through § 25.02.270. (Reserved)
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	Division 15  LR Local Retail District Regulations
	§ 25.02.351 Use regulations.
	§ 25.02.352 Height regulations.
	§ 25.02.353 Area regulations.
	§ 25.02.354 through § 25.02.370. (Reserved)


	8.04 Exhibit 4. Special Uses 052523VT
	Division 26  Special Uses
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